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House of Lords
Monday, 22 March 2010.

2.30 pm

Prayers—read by the Lord Bishop of Liverpool.

Introduction: Lord Hall of Birkenhead
2.38 pm

Anthony William Hall CBE, having been created Baron
Hall of Birkenhead, of Birkenhead in the County of
Cheshire, was introduced and took the oath, supported
by Lord Puttnam and Lord Moser.

Introduction: Lord Kakkar
2.44 pm

Ajay Kumar Kakkar, having been created Baron Kakkar,
of Loxbeare in the County of Devon, was introduced
and took the oath, supported by Lord Higgins and Lord
Patel.

Egypt
Question

2.49 pm
Asked By Baroness Cox

To ask Her Majesty’s Government whether they
will make representations to the Government of
Egypt regarding recent attacks on Christian
communities and reports of discrimination against
religious minorities.

Lord Brett: My Lords, the United Kingdom
Government condemn all instances of discrimination
and persecution against individuals and groups because
of their religion or belief. In January, my honourable
friend Ivan Lewis, Foreign Office Minister for North
Africa and the Middle East, raised the subject of the
fatal shooting in Nag Hammadi with the Egyptian
Minister of the Interior. In February, during the United
Nations Human Rights Council universal periodic
review of Egypt, we encouraged further Egyptian
efforts to reduce and prevent discrimination in society
on the grounds of an individual’s religion or belief.
The protection of human rights is a central component
of Egypt’s ongoing dialogue with the European Union.

Baroness Cox: My Lords, I thank the Minister for
that encouraging reply, but is he aware that, while
welcome concessions have recently been made with
regard to the Baha’i community, great concern remains
among the Coptic Christians, who have recently, on
12 March, suffered more violent attacks? Is he also
aware that the recent report of the US Commission on
International Religious Freedom claims that the Egyptian
Government’s,
“respect for freedoms of … religion remained poor”?
Will Her Majesty’s Government therefore urge the
Egyptian Government to do much more to protect the
security and fundamental religious freedoms of all
their citizens, as they are obliged to do under the
Universal Declaration of Human Rights?

Lord Brett: My Lords, in 2008 we welcomed the
decision of the Egyptian courts to allow the Baha’i to
have identification documents that give no indication
of their religious affiliation. We are encouraging further
efforts and we welcome the pursuit and subsequent
arrests in respect of the fatal shootings at Nag Hammadi.
While the Egyptian Government have accepted some
111 of the 165 recommendations made in the universal
periodic review, we continue to press our concerns and
stand ready to support Egypt and its Government in
taking forward any of the UPR recommendations.

Lord Archer of Sandwell: My Lords, will my noble
friend confirm that Muslims in Egypt who convert to
another religion are routinely subjected to arrest and
torture and are prevented from taking refuge in any
other country? While I recognise the work that the
Government have done on this matter, would they
consider inviting our colleagues in Europe to discuss
joint action?

Lord Brett: My Lords, I cannot confirm the detail
on my noble and learned friend’s question, but I know
that there is an issue. The European Union has an
ongoing dialogue with the Government of Egypt on
human rights; the European Neighbourhood Policy
discusses human rights and there was a meeting on
10 and 11 March. I will certainly take up his points
and respond to him.

Lord Wallace of Saltaire: My Lords, the Minister
mentioned the EU’s dialogue with Egypt on democracy
and human rights, but what is Britain doing to promote
democracy and human rights in that country? Egypt is
clearly stuck—in many ways, it has gone backwards in
the past 10 years—on these issues. Are we working
actively with the EU? Are we providing aid and technical
assistance ourselves to help to strengthen civil institutions
in Egypt?

Lord Brett: My Lords, as I said, the European
Union has an ongoing dialogue with the Government
of Egypt, as do the United Kingdom Government.
The European Neighbourhood Policy action plan creates
a political sub-committee to take forward and provide
a framework for dialogue on human rights. We were
active in the universal periodic review of Egypt in
February. We called for the Egyptian Government to
review and amend legislation on freedom of association,
freedom of expression, freedom of assembly, and religion,
and to ensure full compatibility with Egypt’s international
obligations—which we share—as a member of the
United Nations Human Rights Council.

Lord Elton: My Lords, the Minister will be aware of
reports that, since 1981, no fewer than 400 Christians
have been assassinated in Egypt, at an average of 13 a
year. How many convictions have there been of those
committing such atrocities? He will have seen the
report that, as recently as 22 February in Dayrut, a
Christian was shot 30 times and his head was paraded
around the village. Four Muslims were in court about
that incident. The result is in—acquittal. What comments
does the Minister make on those facts?

Lord Brett: My Lords, my first comment is that I
am not aware of the detail of the case that the noble
Lord raises, but I shall certainly look into it. It is true
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that in the Coptic Christian community there is a
sense of being under greater and greater threat. I am
told that this has come about in the last few years and
that some years ago relations were much better between
the Sunni Muslim majority and the Coptic Christian
minority. The situation has been exacerbated by some
of the issues raised by noble Lords. We continue to
press the Government of Egypt on all occasions, both
through the European Union and individually, to
recognise human rights and the need to promote
democracy. That is in the interests of that country and
it is the acknowledged wish of that country. We must
help Egypt to achieve it in a way that saves rather than
squanders lives.

Lord Foulkes of Cumnock: Will my noble friend
confirm that the Westminster Foundation for Democracy
has been active over the past few years in working with
the Egyptian Parliament on programmes to promote
democracy? Will he discuss with his colleagues in the
Foreign and Commonwealth Office and the Department
for International Development ways in which the work
of the WFD can be expanded and developed?

Lord Brett: My noble friend makes an important
point. It is at the level of parliamentary exchanges that
we have had an influence. One of the great problems in
dealing with any country is that many problems are
not at parliamentary level but at rural or village level,
where understanding and tolerance are in shorter rather
than greater supply. However, I take on board the
suggestion that my noble friend makes and will raise it
with my colleagues in the Foreign Office.

Lord Howell of Guildford: Will the Minister accept
that we on our side associate ourselves strongly with
the concerns raised by the noble Baroness, Lady Cox?
He will know that there are more than 10 million
Christians with Coptic connections in Egypt, so we
are dealing with a major problem. Will he comment
on the report that one reason why the tensions rose so
rapidly in Nag Hammadi was incitement by a sheikh
in a nearby mosque? If so, that is a serious matter.
Could he comment on it?

Lord Brett: Alas, I feel somewhat naked in your
Lordships’ Chamber, inasmuch as I have no particular
knowledge of that incident either. I shall investigate
and respond. In general, what we wish to see is a
greater willingness on all sides not to inflame situations
that already have enough tension in them. I am not
aware of the case that the noble Lord raises, but I shall
investigate and respond as soon as possible.

The Lord Bishop of Liverpool: My Lords—

Baroness Nicholson of Winterbourne: Would the
Minister consider using the European Mediterranean
union more effectively—

Noble Lords: Bishop.

The Lord Bishop of Liverpool: My Lords, could Her
Majesty’s Government encourage the Egyptian
Government to be both proactive and positive in
affirming the citizenship of all citizens, by which the
security of minorities can be assured?

Lord Brett: My Lords, I would love to be able to
give the right reverend Prelate the assurance that he
seeks. We do press the Egyptian Government, who
have taken the matter seriously and offered assurances
as recently as January, in a meeting with my honourable
friend Ivan Lewis, about protection of the Christian
community. We have to translate those commitments
into action on the ground and we continue to make
that endeavour on all occasions.

Defence: Nimrod Crash
Question

2.58 pm
Asked By Lord Ramsbotham

To ask Her Majesty’s Government whether there
has been any change to the position regarding
General Sir Sam Cowan and Air Chief Marshal Sir
Malcolm Pledger and the allegations made against
them in the Haddon-Cave report on the Nimrod
XV230 crash.

Lord Tunnicliffe: My Lords, first I am sure that the
whole House will wish to join me in offering sincere
condolences to the family and friends of Captain
Martin Driver, who died in Selly Oak Hospital last
week from wounds sustained in Afghanistan, and of
Lance Corporal Scott Hardy and Private James Grigg,
who were killed in operations in Afghanistan recently.
All were from 1st Battalion The Royal Anglian Regiment.

Before I answer the Question, I declare a past
interest as a non-executive director of the DLO, the
DPA and subsequently of Defence Equipment and
Support. I assure noble Lords that in those roles I was
not personally involved in any decisions relating to the
matter before us, and that I have no interest, pecuniary
or otherwise, to declare.

I turn now to the Question. The answer is no. The
report was published last autumn. The Government
are implementing its recommendations, but do not
intend to make any further comment on Mr Haddon-
Cave’s analysis of the roles of individuals.

Lord Ramsbotham: My Lords, I thank the Minister
for that extremely disappointing reply and of course
add my condolences in relation to the three people
killed in Afghanistan whom he mentioned. The military
covenant is the tangible expression of the nation’s
loyalty to its Armed Forces in return for their loyalty
to the nation. In his report on the tragic loss of
Nimrod XV230, Mr Haddon-Cave QC publicly
condemned two distinguished senior officers, General
Sir Sam Cowan and Air Chief Marshal Sir Malcolm
Pledger, for imposing the defence cuts that were held
partly to blame. Ministers, not senior officers, impose
defence cuts, so can the Minister tell the House when
the Government will heal this clear breach of the
military covenant and demonstrate their loyalty to
these now-retired officers by publicly refuting their
unwarranted traduction for implementing ministerial
direction?

Lord Tunnicliffe: My Lords, I have nothing to add
on the case of the two individuals. The Minister of
Defence accepted his responsibility. He also accepted
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the direct recommendations of the report and the
wider criticism, and we are acting to implement that
report. As I said, we have nothing to add on the case
of the individuals.

Lord Astor of Hever: My Lords, we on these Benches
send our condolences to the families and friends of
Captain Driver, Corporal Hardy and Private Grigg of
the 1st Battalion The Royal Anglian Regiment. During
the Nimrod Statement, the noble Lord said that he
could not comment on these two officers because of a
separate police investigation into two senior serving
Royal Air Force officers. What is happening to this
police investigation and what is the connection with
the officers mentioned by the noble Lord, Lord
Ramsbotham?

Lord Tunnicliffe: My Lords, I did indeed say that I
could not comment for that reason. It is perfectly true
that there is a general connection and that that could
become a problem. However, on reflection, I think we
have to say that quite honestly it is not appropriate to
elaborate on the Haddon-Cave report, and we do not
think it useful to second-guess that inquiry. I cannot
comment on what will happen with these cases. They
are in the hands of the Royal Air Force Police, to
which they were directed following consultation with
the Director of Service Prosecutions. I can say no
more until the cases come to court or are dropped.

Lord Addington: My Lords, first, I associate myself
and these Benches with the condolences that have
been expressed to the families and friends of the
soldiers of the 1st Battalion The Royal Anglian Regiment
who were killed in action. Will the Minister confirm
that these officers were carrying out government policy
when they were serving? If not, why were they still
allowed to serve?

Lord Tunnicliffe: I assume we are talking about the
two officers who have retired. It is true that the DLO
was required to make these savings. It was expected
that efficiencies would be made as a result of restructuring
the Defence Logistics Organisation, merging three
organisations into one, so it was indeed a government
policy for which the Government were responsible. We
have commented elsewhere that we have to see whether
our systems can be improved to make sure that financial
pressures never come into safety decisions. Indeed, we
have affirmed that we are putting safety first.

Lord Craig of Radley: My Lords, the noble Lord,
Lord Robertson of Port Ellen, who was Defence Secretary
at the time, says that he accepts full responsibility for
the efficiency targets that he set for the Defence Logistics
Organisation. He went on to say that Haddon-Cave
made no attempt to interview Ministers, so,
“it was particularly unfair and unjust to name General Cowan …
the first ever Chief of Defence Logistics, and his successor, Air
Chief Marshal Pledger”.—[Official Report, 16/12/09; col. 1607.]
Do Her Majesty’s Government agree with the noble
Lord, Lord Robertson, and, if not, why not?

Lord Tunnicliffe: My Lords, the Government accept
the position that my noble friend Lord Robertson set
out about responsibility for the cuts. He was clear that
it was the intention of the Government of the day that

efficiencies should be achieved. However, we will not
comment on what my noble friend said about the
individuals concerned. He offers a view from the evidence,
and that is the only evidence that we have. We do not
believe that it makes sense to second-guess the inquiry
and we will not do so.

Taxation: Personal Residence
Question

3.04 pm

Asked By Lord Barnett

To ask Her Majesty’s Government what further
legislation they propose to deal with tax and personal
residence.

The Financial Services Secretary to the Treasury
(Lord Myners): My Lords, the Government reformed
the rules governing the taxation of individuals who
are resident but not domiciled in the United Kingdom
in 2008. The Government have also introduced legislation
to deem that all MPs and Members of the House of
Lords be resident, ordinarily resident and domiciled in
the UK for tax purposes.

Lord Barnett: My Lords, I thank my noble friend
for his Answer. I am sure that he is aware that the issue
of residence, or rather non-residence, remains very
unclear. That of domicile is even more complex. I note
what he says about Members of both Houses, which I
assume has all-party agreement. If that does not go
through in the current legislation, I assume it will go
through in what is called “the wash-up”. More
importantly, why do we not abolish the concept of
non-domicile for everyone, leaving the question of
residence as the only form of legislation on this matter
on the statute book?

Lord Myners: My Lords, my noble friend, as always,
asks several questions. I believe that the proposal in
respect of domicile and membership of Parliament,
and particularly of the House of Lords, has all-party
support. The concept of non-domiciles brings great
benefit to the UK economy. It allows people to come
here to work for a time, supporting the UK economy—
particularly, but not exclusively, our service and cultural
sectors, which are considerable beneficiaries of the
non-domicile approach—but it does not subject them
to taxation in the UK on their non-UK income, unless
they have remained here for more than seven out of
the past nine years.

On residency, my honourable friend the Financial
Secretary in the other place has spoken about the
desirability of putting the residency test on a statutory
basis and consideration continues to be given to that
subject.

Lord Oakeshott of Seagrove Bay: My Lords, as so
often, the noble Lord, Lord Barnett, and we on these
Benches speak with one voice. Does the Minister agree
with Cathy Newman’s first-class FactCheck analysis
on Channel 4 that there are clouds of uncertainty
about how much money a non-dom tax would raise?
Instead of a non-dom tax, a poll tax of £25,000 or
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[LORD OAKESHOTT OF SEAGROVE BAY]
£30,000 a year—a flea bite for the super-rich—why
not charge everyone who has lived here for seven years
full British tax? If you are in the club, why should you
not pay the subscription?

Lord Myners: My Lords, I think the noble Lord
misdirects himself and the House as regards the amount
of money raised from non-domiciled individuals. More
people have registered under the remittance tax basis
for non-domicile treatment than we anticipated and
our estimate is that the UK revenue achieves something
in excess of £6 billion a year from non-domiciles.
There are real advantages to the UK economy of
allowing that status to continue. We have no current
plans, either for the lifetime of this Parliament or for
the duration of the next Parliament, to revisit the
remittance basis of taxation.

Diamond Jubilee
Question

3.08 pm
Asked By Baroness Trumpington

To ask Her Majesty’s Government what steps
they are taking to stage a special horse race to mark
the Diamond Jubilee in 2012.

The First Secretary of State, Secretary of State for
Business, Innovation and Skills and Lord President of
the Council (Lord Mandelson): My Lords, planning for
Her Majesty the Queen’s Diamond Jubilee is still in
the early stages, but the British horseracing industry is
considering ideas to celebrate this great event. They
include a special new race, themed race meetings across
the UK, or moving the Derby—which will coincide
with the 2012 Diamond Jubilee weekend—to one of
the Jubilee Bank holidays.

Baroness Trumpington: My Lords, I cannot thank
the Minister enough for that amazingly decent reply. I
owe a debt of gratitude to the noble Lord, Lord
Brooke of Alverthorpe, who initiated this idea in the
first place. Does he agree that this offers Parliament
the chance to unite in wishing Her Majesty good
health, long life and the happiness that she deserves
for a lifetime of service? Has any thought been given
to a trophy for this race, to which I am sure we would
all, including the rich Minister, be delighted to contribute
and to it continuing in perpetuity?

Lord Mandelson:

My Lords, I am delighted that the noble Baroness
is so delighted with my Answer; delighted and
relieved, I think. All those with a love for horseracing,
and for Her Majesty the Queen, which I suspect is the
overwhelming mass of the British people, will be
delighted to hear of the noble Baroness’s suggestion
of raising a public subscription for such a trophy. I
suspect that it will be oversubscribed. I will be very
pleased to go arm-in-arm with the noble Baroness,
flourishing our chequebooks, making sure that we are
at the head of the queue.

Baroness Trumpington: My Lords, I cannot resist
asking the Minister whether he realises that I would
have laid 6:4 the field that he would not have given me
as decent an Answer.

Lord Mandelson: My Lords, I always like to surprise.

Viscount Falkland: My Lords, we on these Benches—
particularly me, because I do not often see Liberal
Democrats at race meetings—find the suggestion by
the noble Lord, Lord Brooke of Alverthorpe, and the
noble Baroness, Lady Trumpington, very appropriate.
It would be a suitable tribute to Her Majesty for the
service she has given to the country and the support
she has given to racing. Would the Minister not agree
that the future of British racing, which is a model, is
somewhat in doubt at the moment because of the
funding problems and the internecine disagreements
within racing? To do this properly, as I get the impression
that the Government intend to do, would be a real
shot in the arm and racing might be back on an
optimistic route for the future, which, at the moment,
it is not.

Lord Mandelson: My Lords, I am not sure I share
the observation that horseracing in this country is
down in the dumps. That is certainly not my perception
of it, although I do not have as close a contact with the
industry as perhaps I should and would like. Noble
Lords will understand that the British Horseracing
Authority is responsible for the regulation and governance
of the sport. It is in touch with the stakeholders and
will know what to do and who to call in order to take
forward the noble Baroness’s excellent idea.

Railways: National Express Franchises
Private Notice Question

3.13 pm
Asked By Baroness Hanham

To ask Her Majesty’s Government what
representations were made by either Stephen Byers
or on his behalf to the Secretary of State for
Transport and his department in relation to the
National Express rail franchises; and if they will
institute an urgent investigation into the allegations
in the Sunday Times of 21 March 2010.

The Secretary of State for Transport (Lord Adonis):
My Lords, there is no truth whatever in the suggestion
that Stephen Byers came to any arrangement with me
on any matter relating to National Express. It is equally
untrue to suggest that National Express was allowed
by the Government to avoid any of its rail contract
obligations when the company’s east coast subsidiary
announced its intention to default on its franchise on
1 July last year.

Stephen Byers had a brief conversation in the House
of Commons with me last June about the east coast
main line. We discussed his experience in dealing with
rail franchise difficulties when transport secretary. As
regards the situation then facing National Express, I
told him that despite the company’s difficulties, I had
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no intention whatever of renegotiating the east coast
franchise on terms favourable to the company as the
company was seeking in its approaches to my department.

I told Mr Byers that such a move would undermine
the rail franchise system and would not be in the best
interests of taxpayers. This is precisely the policy that I
pursued and announced to Parliament on 1 July last
year when National Express indicated its intention to
default on its east coast franchise. The Government
declined to renegotiate the east coast contract. I required
National Express to pay the full amount that was due
for its failure to meet its contractual obligations under
the east coast franchise, and I took every step that was
legally possible in relation to the other National Express
franchise contracts. This included my Statement to the
House on 26 November that the company’s profitable
East Anglia franchise would be terminated three years
early, with all profits foregone.

These are the facts. Any claims to the contrary are
pure fantasy.

Baroness Hanham: My Lords, I thank the Secretary
of State for his personal explanation and for his
response to my Question. When did he first become
aware of the allegations which have been printed this
weekend, and what communication has he or his
department had with Stephen Byers since then? Will
he also tell the House why Mr Byers was under the
clear impression that he had, as he put it, a deal with
the Secretary of State?

Lord Adonis: My Lords, I became aware of the
allegations when the production company behind the
programme to be broadcast this evening contacted me
last Tuesday or Wednesday; I cannot recall precisely
which day. I have had no communication with Mr Byers
since. I have not the faintest idea why Mr Byers said
what he said to the undercover reporter, but I notice
that he has withdrawn unreservedly the comments
that he made.

Lord Tyler: My Lords, setting aside the particular
problem of the allocation of rail franchises, do the
Government now think it is time to ban the revolving
door through which former Ministers and senior civil
servants take up very lucrative retainers, consultancies
and directorships, and rapidly transfer their allegiance
to commercial companies where they are thought to
have knowledge and access to their former colleagues?
Is it not time to have at least a five-year interval
between having such appointments in the Government
and taking up these particularly lucrative consultancies?

Lord Adonis: My Lords, the noble Lord makes a
good point about the need to examine further the rules
on appointments which former Ministers and Members
of both Houses can legitimately take up. However, on
the question posed to me by the noble Baroness, I
stress that I am accountable to this House for my
actions as a Minister. The opening words of the Ministerial
Code are:

“Ministers of the Crown are expected to behave in a way that
upholds the highest standards of propriety”.
That is precisely how I have behaved throughout my
dealings with National Express.

Baroness Williams of Crosby: My Lords, it would
be hard to argue for one moment that the noble Lord,
Lord Adonis, was responsible for some of the things
that are alleged in the Sunday Times report. However,
I strongly support the argument put by my noble
friend Lord Tyler that there is an absolute necessity for
once again being much clearer about the rules that
link the position of Ministers, particularly Ministers
who have recently left office, with possible future
commercial appointments. The position has become
very unclear, very weak and very fuzzy. Does the
Minister not agree that it is important to protect
honourable Ministers such as himself by making these
rules much clearer and more transparent than they are
today?

Lord Adonis: I agree with everything that the noble
Baroness has said, and I am very grateful for her
personal remarks.

Lord Clinton-Davis: Does my noble friend agree
that he has been most unfairly traduced? He has done
the House of Lords a great service by being as frank
and open as he has been.

Lord Adonis: My Lords, I have done nothing for
which I owe the House an explanation or any apology.
The fact that comments that are entirely unsubstantiated
have been made does not, I hope, reflect on my personal
conduct in this matter.

Business of the House
Motion to Refer to Grand Committee

3.19 pm

Moved by Baroness Royall of Blaisdon

That the following two reports be referred to a
Grand Committee:

Annual Report for 2008-09 of the Intelligence and
Security Committee (Cm 7807)

Annual Report for 2009-10 of the Intelligence and
Security Committee (Cm 7844).

Motion agreed.

Children, Schools and Families Bill
Order of Consideration Motion

3.19 pm

Moved by Baroness Morgan of Drefelin

That it be an instruction to the Committee of the
Whole House to which the Children, Schools and
Families Bill has been committed that they consider
the Bill in the following order:

Clauses 1 to 26, Schedule 1, Clauses 27 to 40,
Schedule 2, Clauses 41 and 42, Schedule 3, Clauses
43 to 46, Schedules 4 and 5, Clauses 47 to 51.

Motion agreed.
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Building Regulations (Amendment)
Bill [HL]

Report

3.19 pm
Lord Harrison: My Lords, I beg to move that this

Report be now received. In so doing I thank my noble
friend the Minister and all the other parties for finding
consensus on this issue, which I will bring back to this
House at a later date.

Report received.

Powers of Entry etc. Bill [HL]
Report

3.20 pm

Report received.

Anti-Slavery Day Bill
Order of Commitment Discharged

3.20 pm
Moved By Baroness Young of Hornsey

That the order of commitment be discharged.

Baroness Young of Hornsey: My Lords, I understand
that no amendments have been set down to this Bill
and that no noble Lord has indicated a wish to move a
manuscript amendment or to speak in Committee.
Unless, therefore, any noble Lord objects, I beg to
move that the order of commitment be discharged.

Motion agreed.

Arrangement of Business
Announcement

3.20 pm
Lord Bassam of Brighton: My Lords, as there is no

speakers list for this afternoon’s debate on the House
Committee’s report on financial support for Members
of the House, it may be helpful if I say a few words
about the expected running order. The debate will be
opened by the Chairman of Committees, who will be
followed by my noble friend the Leader of the House,
the noble Lords, Lord Strathclyde and Lord McNally,
and the noble Baroness, Lady D’Souza. At that point,
the House may wish to hear from the noble Lord,
Lord Wakeham, before other noble Lords rise to
speak. With the leave of the House, my noble friend
the Leader of the House will reply at the close of the
debate.

House Committee: Third Report
Motion to Agree

3.21 pm
Moved By The Chairman of Committees

That the Report from the Select Committee on
Financial Support for Members of the House:
Declaration of Principal Residence and Publication
(3rd Report, HL Paper 89) be agreed to.

The Chairman of Committees (Lord Brabazon of
Tara): My Lords, as with the previous debate on this
issue in December, I will open today’s debate and the
noble Baroness the Leader of the House will close it.
As before, I should like to make a general declaration
of interests on behalf of all noble Lords taking part
today. I claim travel expenses under the scheme and I
am a paid office holder. I am sure that many noble
Lords taking part in today’s debate will have similar
interests as claimants under the Members’reimbursement
scheme. Therefore, it is not necessary for noble
Lords to begin their speeches with a declaration of
interests.

The committee’s report on financial support for
Members, specifically the declaration of principal residence
and publication arrangements, should mark a significant
step forward for the House following a difficult period.
I do not intend to spend much time talking about the
background to this report, which will be familiar to
the House, but it might help if I briefly set out the
timeline of recent events.

In June of last year, the House Committee asked
the Prime Minister to commission the independent
Senior Salaries Review Body to review the financial
support available to Members of this House. The
SSRB reported on 23 November and its report was
debated by the House on 14 December. The Motion
which the House approved after that debate accepted
the principles and architecture of the SSRB’s report,
and called for the establishment of an ad hoc group of
Members to consider and consult on the issues in the
report, and to advise the House Committee on their
implementation.

On the following day, 15 December, the House
Committee appointed the Members of the group with—I
am very pleased to see him in his place this afternoon—the
noble Lord, Lord Wakeham, as its chairman. It was
envisaged at that point that in light of the Wakeham
group’s recommendations, the House Committee would
make a report to the House setting out recommendations
for a new scheme of financial support based on the
principles and the architecture of the SSRB’s report.
The Leader of the House would then table the necessary
Motions in the House for agreement before the end of
the current Parliament.

In the event, it has not yet been possible for the
group to finalise its report to the House Committee. In
view of the limited time available in the last few weeks
of the current Parliament, it will not now be possible
to put a comprehensive package of proposals to the
House before the end of the Parliament. On behalf of
the House Committee, I should like at this point to put
on record our appreciation of the work that the group
has carried out so far on what are difficult and complex
issues, not least the extensive consultation that the
group has carried out with Members.

Despite the delay in implementing the package as a
whole, the House Committee believes that we should
make as much progress as we can now, given the
commitment in December to bring the new scheme in
at the beginning of the new Parliament. Therefore we
propose that the House should agree to the introduction
from the start of the new Parliament of new arrangements
for the designation and certification of principal residences
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outside London. This will address a main weakness of
the current scheme, which has been the subject of a
good deal of understandable public criticism.

In addition, the committee recommends that the
House should agree to new proposals for quarterly
publication of information relating to Members’expenses
from 1 April this year. We believe that these two
changes, coupled with the new arrangements relating
to the code of conduct agreed by the House only last
week and the appointment of an Independent
Commissioner for Standards in the new Parliament,
will constitute a significant move forward for the
House. The House Committee will make a further
report in the new Parliament with further proposals
for the new system of financial support.

I turn now to the detailed recommendations of the
report before the House. The report recommends a
new definition for “main or principal residence”, which
is significantly clearer and more robust than the current
one. I should stress, as I did on 14 December, that the
new and improved definition does not constitute any
criticism whatever, implied or explicit, of those Members
who have legitimately claimed allowances under the
current scheme.

The committee’s report invites the House to agree
to the SSRB’s main recommendation on principal
residence: that all Members seeking to claim financial
assistance with overnight accommodation within London
sign a declaration stating the location of their principal
residence and giving confirmation that it is outside
Greater London. The |ad hoc group has indicated
informally that it agrees with this important SSRB
recommendation.

The committee also recommends that the required
declaration should include a statement of where Members
spend most of their time— particularly where they
spend most nights—when the House is not sitting.
This time includes weekends during term time. That
place should be the Member’s principal residence.
Such a statement may also include any other circumstances
which the Member deems relevant to his or her
designation. Guidance on what these circumstances
might be will be made available to Members by the
Finance Department as soon as possible.

The House Committee believes that this
recommendation strikes an important balance between
the clear need for a robust and clear definition and for
a definition which recognises that active Members
may need to spend up to 150 days a year in their
London accommodation—or perhaps more if they
live a considerable distance away—in order to play a
full part in the House. That is the reality for many of
us and, for those of us primarily resident outside
Greater London, means that some aspects of our lives
inevitably revolve around us being inside Greater London.
Therefore, for example, it seems to me entirely reasonable
that an active Member should use a London address
for correspondence because they are in London for
most working days.

In advance of today’s debate, a number of Members
have sought clarification of the meaning of the reference
to where they spend most nights. It may be helpful for
me to clarify at this point, for the record, that this
wording means most nights when the House is not
sitting, not most nights over the year.

The report also states that Members seeking to
claim for overnight accommodation in London must
support the declarations on their principal residence
by providing the Finance Department with copies of
documents from an approved list to verify that their
principal residence is outside London. The declaration
should be made on an annual basis and should be
revised if the Member’s circumstances change. A further
important recommendation is that all principal residence
declarations should be made publicly available on the
parliamentary website. Such a change would be an
important and necessary step forward in transparency,
as would the recommendations for other new publication
arrangements, which I shall explain in a moment.

On audit arrangements, the SSRB recommended
that fees and expenses paid to Members should continue
to be externally audited by the National Audit Office
and that the audit process should also check Members’
eligibility for financial assistance with overnight
accommodation. Again, the Wakeham group has indicated
informally that it supports this recommendation and
that it should extend to auditing Members’ declarations
of their principal residencies and to the supporting
documentation which I have just mentioned.

Therefore, in addition to the publication of Members’
declarations, we invite the House to agree that the
Accounting Officer should introduce a system of regular
audit checks of the declarations of principal residence,
both internally and via the National Audit Office. If
the House agrees to the report, the administration will
prepare standard declaration forms and communicate
the new arrangements to Members in the next week
or so.

I turn to the committee’s recommendations on
publication of expenses information. Currently the
House publishes annually the totals claimed by each
Member in each category of expenses, along with the
total number of sitting days attended. Some, but not
all, Members disclose the location of their principal
residence by county or region. Under the present
arrangements, the annual publication of information
on expenses for 2009-10 is due to take place this
autumn. The timetable for publication is dictated in
large part by the fact that, at present, Members can
submit expenses claims within three months of the
expenses arising. Once the information has been processed
by the Finance Department, it is sent to Members to
check. The three-month claim period, combined with
the process of checking by Members, means that
publication is necessarily delayed.

In the interests of greater transparency, and in line
with the recommendations of the SSRB report, we
recommend a move to quarterly publication of
information relating to Members’ expenses, in the first
instance broken down by the current categories of
expenses. This proposal should take effect from 1 April
2010, with publication of the first quarter of the
financial year 2010-11 in the autumn of 2010. This
would be at the same time as publication of the
2009-10 information. We propose that, for quarterly
publication, Members will be sent the material prior
to its publication for information purposes only.

If the House agrees to quarterly publication from
April, there are two related administrative changes
which the committee believes will need to be made to
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achieve speedier publication. We recommend that,
from 1 April 2010, expenses claims must be submitted
within one month of the end of the month in which
the expenses arose and that the Finance Department
will send the information on expenses to Members
prior to publication for information purposes only.
Moving to quarterly publication from 1 April would
be a significant change and another step forward for
the House, placing information in the public arena on
a more frequent basis than we currently do.

The report before the House today is short and
contains a set of limited but significant recommendations.
There is a clear consensus on the part of the independent
SSRB, from the Wakeham group and from the House
Committee that the lack of an adequate definition of
“main residence” is a key weakness in the current
scheme. This inadequate definition has exposed individual
Members and the House as a whole to considerable
public criticism. If the House agrees to the Motion
before it today, it will send a message to the outside
world that we are prepared to put our House in order
and to tackle our problems head on.

With the introduction of proper definitions, better
enforcement and a greater degree of transparency, it is
my hope that, as a House, we can now, and in the
coming months, move on from what has been a difficult
period for the House. Early in the new Parliament, we
expect to bring forward the wider package of changes
to the system of financial support for Members. I beg
to move.

3.30 pm

The Chancellor of the Duchy of Lancaster (Baroness
Royall of Blaisdon): My Lords, I am grateful to the
Lord Chairman for setting out so clearly for the
House the matters that we are considering today. Once
again, this House is facing an important issue. Last
week, the House took the last step—at least for the
moment—in putting in place a new code of conduct
and its associated guide to give Members of this
House and members of the public a transparent yardstick
by which to measure us. We now have in place a regime
which is clear, consistent and credible. We now have a
system which is fully capable of dealing with any
similar issues to those which led this House last year
to suspend Members in a way unprecedented in modern
times.

I make no comment about the weekend media
allegations against Members of another place, but if
such issues recur in this House, we will deal with them.
In that regard, I can inform the House that the one
Member of your Lordships’House who was approached
by the undercover media operation, my noble friend
Lady Morgan of Huyton, last week referred herself
for investigation by the Sub-Committee on Lords’
Interests, chaired by the noble Baroness, Lady
Manningham-Buller. She referred herself before the
allegations were made public.

In relation to the system of financial support for
Members of your Lordships’ House, we are not yet in
such a clear position, but we are getting there. What is
before the House today is an essential step along the
way. I make it clear to the House what today is not

about: we are not considering a new system of financial
support for Members of this House. Accordingly, I
think it appropriate that in any contributions to today’s
debate Members should be mindful of that. However,
that does not mean that what is in front of us today is
not important—far from it. We are considering something
of particular significance for Members of this House
and for the standing and reputation of the House
beyond the Chamber.

We have seen and are still seeing an unprecedented
degree of external scrutiny of this House. Nearly all of
it is scrutiny by the media. Such scrutiny, if properly
executed, is an important part of a properly functioning
democracy. As I have said before in this Chamber, we
in this House have our arguments and differences with
the way in which this particular form of scrutiny has
been carried out. However, without debating the merits
or demerits of that, one point is clear. Almost all the
scrutiny that we have faced has concentrated on a
single issue—the definition of the principal residence
of Members of this House who claim overnight allowances
under the Members’ expenses scheme. That has been
the focus of the attention and criticism, and that is the
issue before the House today.

I strongly support what the House Committee proposes
to the House today. Its report is in effect the first
tranche of work from the ad hoc group that embraces
the SSRB’s main recommendation on principal residence.
I know that some Members of the House have questioned
the decision to extract part of the ad hoc group’s work
and bring just that element before the House today. I
very much hope that the House will be able to hear
later in this debate from the noble Lord, Lord Wakeham,
about what the committee has concluded in this area.
Although its work is not yet completed, I pay tribute
to and thank members of the ad hoc group for the
large-scale effort, time and commitment that they have
already given to the considerable programme of work
with which they were charged by this House. However,
in advance of that, there is a pressing need to bring
forward proposals in this area, especially with regard
to the continued criticism of Members of this House
in relation to their principal residences.

The proposals before us today offer a robust regime
of the designation and declaration of the principal
residence of Members of your Lordships’ House for
the purposes of making overnight allowances claims.
The proposals are clear, concise and comprehensible. I
believe that they should be adopted by the House
today. At the same time, I recognise that not all
Members of this House will be content with them. For
some, the criteria that they lay down may, in terms of
the regime that the House has been operating—described
by the noble Lord, Lord McNally, as “rough and
ready”—prove difficult. Some Members of this House,
who have made claims in the past, will, under this
much tighter regime, no longer be able to do so.

No system can satisfy everyone; everyone’s individual
circumstances are different and a change to new
arrangements will inevitably lead to changes in some
individual Members’ arrangements. However, I think
that the right balance has been struck. What is being
proposed is not some mechanistic regime that will lead
to a number of Members of your Lordships’ House
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no longer being able to attend, but neither is it a loose
system, which makes both Members of the House and
public accountability vulnerable. It is, instead, a balanced
regime of designation and declaration, one which
supersedes in full the position that we have had in
place in this House until now. It is a provision fit for
the future.

I said last week when we considered our now approved
guidance to our new code of conduct that responsibility
for abiding by the code now passes to the Members of
this House and I hope that in relation to the proposals
on principal residence, the House will approve the
Motion before us. If that is what the House decides to
do, it places a responsibility on every Member to abide
by what the House has decided and the provisions of
the House that it is putting in place. Like the code in
relation to their principal residence, it is now for the
Members of your Lordships’ House to consider their
own position and circumstances in the light of the
House adopting these provisions today. Members need
to look at their circumstances, test them against the
provisions that they are considering today and make
any changes necessary, acting not just in accordance
with the rules of the House but with their own standards
of personal honour, morality and conduct.

This is a self-regulating House. In overall terms, in
relation to these matters in Parliament, it is the
Government’s policy to see a move from self-regulation
to independent regulation. That is what we have proposed
for the House of Commons and that is what the
House of Commons has adopted. However, we recognised
last year, when we brought what is now the Parliamentary
Standards Act before your Lordships’ House, that a
different tradition and practice of self-regulation in
this House meant that we could not and should not
yet apply regulation by the Independent Parliamentary
Standards Authority to this House. Of course we
welcome the forthcoming appointment of the independent
Commissioner for Standards.

Our longer-term ambition remains but, in advance
of that, we in this House have an approach based on
the concept of a self-regulating House. With the principle
of self-regulation, though, goes the priority of personal
responsibility. As we have maintained in adopting a
new code of conduct, the concept of personal honour
is central to your Lordships’ House. The right of
self-regulation is inextricably intertwined with the
responsibility of self-compliance. The clear, consistent
and credible proposals before us today will assist us.
They will also address a weakness in our present
system that all sides of the House acknowledge. They
will mark a real improvement. The new regime of
definition, designation and declaration of Members’
principal residences will be of benefit to Members of
this House, to the Houses as a whole and to public
accountability. I urge the House to adopt them and to
support the Motion from the House Committee.

Lord Strathclyde: My Lords, I thank the noble
Lord the Chairman of Committees and the noble
Baroness the Leader of the House for what they have
said and for being clear not just in their support for
the report but in their explanations of it.

Last week, when we discussed the code of conduct,
the noble Lord, Lord McNally, in his address made

some extremely generous remarks about the noble
Baroness and me. It would be entirely right for me to
inform the House that the noble Lord and the Convenor
have been part of a cross-party agreement that we
should do things together as far as possible and that if
we have disagreements—I am glad to say that we have
had as few as possible—we should sort them out
before coming to the House with a united voice, which
we have done. Achieving the minimum exploitation
for party advantage has been an advantage to this
House and it will hold us in good stead.

I am sorry to hear about the problems that the
noble Baroness, Lady Morgan of Huyton, may be
having, but that is now a matter for the sub-committee
of the noble Baroness, Lady Manningham-Buller. No
doubt we shall receive a report in due course.

This is the next in a series of debates that we have
had in recent months. Last week we discussed the code
of conduct and our interests. This week we look at our
regime of expenses and a new definition of “declaration
of principal residence”. The reasons for the change
that we are making today are well known and deeply
regrettable. Most of us in this House have always
known where our main home is and have not broken
any rules, or indeed the spirit of the rules. More
important than that, this is an opportunity to demonstrate
a clear break with the past. It is the opportunity for
the House to say, “We will not let the grass grow under
our feet; we have come forward with a new initiative”.

I simply draw the House’s attention to paragraph 6
of the report, which says,

“A main weakness of the current scheme has been the inadequacy
of the definition of what constitutes a Member’s principal residence
outside London”.
That entirely tackles and deals with that situation. I
agree with the proposal. I hope that the paperwork
will be in place in plenty of time, so that Peers can
hand over their necessary bureaucratic paperwork to
the Clerks and this can be fully in place at the start of
the next Parliament.

On the issue of publication, I welcome the start of
the quarterly publication of claims, but I hope that the
noble Lord the Chairman of Committees can perhaps
go a little further and agree that this could well be the
first step in moving towards a rolling declaration so
that, when claims are paid by the Finance Department
of the House of Lords, they should at the same time
go on the website. That would again demonstrate a
very clear commitment to transparency, accountability
and clarity in our expenses.

I look forward to hearing the rest of the debate and
particularly to listening to my noble friend Lord
Wakeham. I am one of those who regrets, as I think
many do, that we have been unable to come forward
with a full package of reform before the end of this
Parliament, but I understand the reasons for that.
There is still a lot of work to be done and it is better to
do it a little more quietly in the next Parliament than
in a mad rush over the course of the next few days. I
hope that the whole House will support this report.

3.45 pm
Lord McNally: My Lords, I thank the noble Lord,

Lord Strathclyde, for his kind comments. The reason
why I made that particular point last week is that,
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whereas most people expect the Liberal Democrats
and the Cross Benches to behave, it becomes noteworthy
when the government and opposition Benches do so.
Nevertheless, I am grateful.

Today is a significant stage in a process in which we
are dealing with damage to the reputation of this
House, which has caused concern and worry to Members.
As the Leader of the House reminded us last week
when we debated the code of conduct, the House of
Lords has not been slow in responding to specific
threats to its reputation or to specific complaints. In
the case of the Sunday Times sting involving four
Members of this House, we were willing to use a
300 year-old precedent to impose sanctions and to
employ a method of investigation and judgment whose
process and fairness no one questioned. I believe that
there is now general confidence in the noble Baroness,
Lady Manningham-Buller, and her committee in dealing
with events.

Today, we are carrying forward the implementation—or
part-implementation—of the SSRB report into our
system of allowances. When the report was first published,
I, along with other party leaders, welcomed it and its
broad architecture in spite of the element of collective
punishment in its findings. I did so because I thought
that the suggestion of a single daily allowance was
more fit for purpose than splitting the figure between
attendance and office costs. However, by the time that
the House Committee came to examine the report and
next steps, it was clear to me—and, I think, to other
party leaders—that it would not be possible to persuade
the House to swallow the SSRB report whole without
further examination of its implications, especially for
those Members who had London and out-of-London
homes. Hence, we asked the ever willing noble Lord,
Lord Wakeham, and his colleagues to take a second
look. In so doing, we had to face a number of realities.

One reality is that we are a House of over 700 Members,
appointed for life. Another is the average age of this
House, which is 68. A further reality is that within our
numbers are some of the richest people in the land and
some who could not contribute to our deliberations
without the support that our allowances scheme provides.
Providing a one-size-fits-all scheme in such circumstances
was always going to be difficult. Added to that was the
fact that the allowance system had grown up to be—to
use a phrase that I have used before—vaguely drawn
and lightly policed. To put it another way, there was
more than sufficient wriggle room in the system to
make it more than a precise and detailed cover for
itemised expenses. The reason for that is that we are
not salaried and receive no payment when the House
is not sitting, even though some expenses continue
regardless of that fact. It is worth putting on record
that, this year, Members of the House of Lords will
be able to claim allowances in only eight months out
of 12.

The report whose recommendations we are asked
to endorse today is an interim report, for reasons that
have been explained. The key recommendation that
we agreed to is the introduction, from the start of the
new Parliament, of new arrangements for designating
and certifying principal residences outside London.

That will address the main weakness of the existing
system. Indeed, on re-reading the report before noble
Lords today, I question the use of the term “inadequacy
of definition”. The fact is that there was no definition.
That may have been a glaring omission, but it cannot
be put right by trying to write the rules retrospectively.
Members were not asked to keep a log or retain
receipts or other means of identifying their claims.
However, as the Chairman of Committees has explained,
the key elements of the new system deliver a clear
definition of entitlement, a required proof of entitlement
and a process of audit of entitlement. None of these
factors was present in the old system, but all will be
present in the new.

What we have faced in recent months is the dilemma
faced by the Clerk of the Parliaments and the House
Committee: we were moving in uncharted waters. In
retrospect, we were probably wrong to try to get an
interim definition. What I reject entirely is any suggestion
that the House Committee or any member of it tried
to sabotage police investigations by a retrospective
writing of the rules. There were no rules and no
guidance. Perhaps we should have left matters there
until we were in the position that we are in today to
put new rules in place.

Let me deal with another matter raised by the
chairman of the Senior Salaries Review Body, Mr Bill
Cockburn. In a letter to the noble Baroness, Lady
Hayman, which was copied to me, he suggests that,
somehow, today we weaken the guidance by basing
claims on a specific geographic area—that of Greater
London—rather than the SSRB’s preferred option of
reasonable commuting distance of the House of Lords.
Here, I need to make a declaration of interest. I live in
St Albans, which is, for thousands of people, in reasonable
commuting distance. I have also claimed overnight
allowances when I finish late and start early to avoid
getting home at midnight and getting up at 6 am. That
was my choice under the existing rules. If the House
wishes to change these rules to exclude me from that
option, it is quite within its power to do so. Instead of
using Greater London, it can suggest a 50-mile radius,
a two-hour travelling time or even five yards north of
where Tom McNally lives. What we must not have is
an entirely subjective definition that may mean one
thing to the SSRB, another to the Sunday Times and
another to a 67 year-old Peer who sometimes needs to
be here at 8 am and at times at 10 pm. If we have
learnt anything from recent events, it is that our rules
must be clear, precise and not open to subjective
interpretation.

I say one more thing about Mr Cockburn’s letter
and the overall impression of the SSRB. He and his
colleagues give the impression that the work that they
have done for us carries the weight of a statutory body
or binding arbitration. It was we who asked for the
SSRB’s advice; we could have asked a single individual
to do this work or set up an ad hoc, free-standing
committee of inquiry. As the noble Lord, Lord
MacGregor, pointed out in our debate on the new
code of conduct, it is always open to this House to
refine recommendations in the light of its collective
experience. I will not delay us for long, but I suggest
that the SSRB looks at the contribution of the noble
Lord, Lord MacGregor, from 16 March at col. 582,
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where he pointed out many examples of reports from
royal commissions and others coming to this House
and then being refined in the light of Members’experience.

What the SSRB recommended was to replace what
was, as the Leader said, a rough and ready, cheap and
cheerful system with one that, in terms of the overnight
allowances in particular, was pernickety, overbureaucratic
and far too open to subjective judgments. Let us be
clear: as the noble Baroness, Lady Royall, indicated,
we will follow through complaints of wrongdoing and
co-operate with the police where necessary. What we
cannot do is retrospectively write the rules and then fit
people up as lawbreakers where no laws existed for
them to break. Today we have an interim statement.
We rely on the noble Lord, Lord Wakeham, and his
committee to continue the good work. We thank the
SSRB for its work. However, I ask it not to feel
honour-bound to react if we do not accept every jot
and comma of its report. We asked for a report, not
holy writ.

There is a dilemma still to be wrestled with about
how those who live out of London and have London
homes can receive an allowance that is transparent
and proportionate without loading the Members and
this House with a burdensome and expensive bureaucracy.
There are those who want a fully receiptable system
and those who do not. We await the wisdom of Wakeham
on this matter.

As the leader of one of the three main parties in
this House and a member of the House Committee
and the Privileges Committee, I take my responsibilities
very seriously. We are responsible for protecting a
proud heritage in the reputation of this House. I do
not want to see a system that allows cheats to prosper,
but neither do I want a system that makes this House
only for the London-based and independently wealthy.
Perhaps we were too slow to move with the times in
transparency and accountability. I take my full share
of responsibility in assuming that the public would see
that what they lost in detailed and transparent
accountability they gained in a lean bureaucracy and
value for money. That is not the spirit of our age and
we have learnt that the hard way, but we have learnt
and today is one more step in establishing a House of
Lords whose probity, transparency and accountability
will be a model for our times. I urge the House to
accept the report.

Baroness D’Souza: The SSRB report published towards
the end of last year is a milestone in House of Lords
reform. It is unlikely that this House would have
arrived at fundamental changes to the allowances
arrangements with such speed in its absence. To some
extent, the report can be seen as a stalking horse to see
what the response is. Some of it has been discontented,
but I guess that the SSRB expected some dismay. The
important fact is that it has provoked debate, thought
and revision, as well as the report we are considering
today.

As the noble Lord, Lord McNally, has said, the
SSRB wrote to the Lord Speaker on 18 March and
copied the letter to other Members of this House. It
was concerned that the definitions of “principal residence”
did not include the full list of ancillary evidence advocated
by the SSRB. For example, the SSRB recommends

that the criteria for a principal residence should include
answers to questions, such as, “Where are most of
your possessions?”. This is not always a sensible set of
information to make publicly available, for reasons
of security alone. Further, there is the question, “If
you live with a spouse, partner or other family members,
which would they regard as their main address?”. The
answer to that may well be, “Where my spouse or
partner or family members live”, introducing a somewhat
teleological element. Further, there is the question,
“Which address do you normally use for
correspondence?”. It depends very much on what sort
of correspondence. These wholly legitimate concerns
illustrate the difficulty of having ever more detailed
rules and regulations.

Broadly, the House Committee report lays out a
much stricter definition of “principal residence”, with
external audit. We again have to thank the SSRB for
setting us on this new and much needed path. However,
as we debated last week, ultimately, conformity will
depend to a large extent on personal honour, as has
been emphasised. The framework of rules creates a
culture of accountability, which with dedication could
be infringed. I really do not believe that any among us
would now undertake such subterfuge.

The formality of a signed declaration on a regular
basis, together with relevant documents, all publicly
available and externally audited, as this report
recommends, will surely serve to remind the individual
of his or her obligations. A personal statement of
individual circumstances is nowhere precluded and
there has to be both compassion and flexibility in
applying the rules, given the different needs many
Peers may have. Despite these qualifications, the new
system is to my mind so radically different from the
current unclear and confused guidance that I must
conclude we now have a wholly new regime.

There is one further point I wish to take up. This
House considers itself to be a self-regulating institution
and this may for some sit uneasily with what I hope we
will agree to today. Self-regulation, personal honour, a
degree of political distance, not to say impartiality,
and courtesy in our dealings all help to define, for me
at least, the second Chamber. It is a syndrome or
cluster of characteristics that has been badly abused,
but it still exists and unless we can be seen to be
refreshing this syndrome on a daily basis with good,
open practice, we may lose something important. Each
Member of this House has to take, and in the past has
largely taken, personal responsibility on voting, debating,
claiming expenses and/or declaring interests. Rules
alone do not a society make nor can actions be policed
all the time; there has to be a commitment to making
the rules work. We may by agreeing to the
recommendations set out in the report be setting our
own standards, but these are based on external good
practice. The report is a judicious combination of the
SSRB recommendations together with a degree of
flexibility.

Finally, in accepting this report, we have a package:
a code of conduct that clarifies how we behave in this
part-time, unpaid Chamber; the imminent appointment
of an independent commissioner on standards; a
reinvigorated sub-committee on standards and conduct;
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external audit and quarterly publication of expense
claims. Further, if some aspects of the forthcoming
Constitutional Reform and Governance Bill survive
the end of this Parliament, we may also have far
stronger powers to suspend or even expel those who
do not conform to these reforms. I recommend that
this report be accepted and implemented in the new
Parliament, and that this step should be followed by
others towards a more transparent and accountable
second Chamber.

4 pm
Lord Wakeham: My Lords, I should like to intervene

briefly as chairman of the ad hoc committee looking
at the implementation of the SSRB report on House
of Lords expenses. First, I would like to confirm that
my group is fully behind the House Committee’s proposals.
We have no doubt at all that the lack of a proper
definition of “main” or “principal” residence is a
major cause of the difficulties we have had. I offer my
apologies to the House for not completing our report
before the election, as we had originally intended, but
it is better that we get things right than rush them
through in an unsatisfactory state.

We have made good progress and are anxious that
the report should command maximum support across
the House, and that it is seen outside the House as fair,
transparent and reasonable. However, it would not be
wise for me to drop hints today as to what we are
going to propose and what we are not. Perhaps I may
just add this about our deliberations. We have consulted
and received guidance from approaching 500 Members
of this House, which is a substantial amount of
consultation. Our report, when it comes out, will be
consistent with the resolution of the House in approving
the principles and architecture of the SSRB report.
Our proposals will suggest a number of changes to the
proposals made by the SSRB, but will not cost any
more than those which the body itself estimated were
broadly the same as the current costs of support for
Members of this House. Here I have to say, and not
for the first time in my life, that I agree with a great
deal of what the noble Lord, Lord McNally, said in
his contribution.

We hope sincerely that our proposals will be made
acceptable to Members without increasing costs to the
taxpayer and will be seen outside this House as fully
acceptable. At this stage, however, I want only to say
that I fully support the House Committee’s report.

Baroness Williams of Crosby: My Lords, the House
has reason to be grateful to the Chairman of Committees
and the noble Lord, Lord Wakeham, for having seized
some of the recommendations made in the wider
discussions last year and having taken them forward at
a point when there is little time left before the general
election. I rise to intervene only briefly because I fear
that there is some danger that we may still underestimate
the scale of public concern that confronts us, and it is
about that concern that I want to say a few words.

I recognise that the noble Lord, Lord Wakeham,
has widely consulted within the House, which is excellent.
However, beyond the House is another audience and
we have to go a long way to persuade it of the changes
made in this House and another place to meet its great

concerns. I will not detain the House for long, but I
want to put on the table some of the things that we
need to carry in our minds as we move forward to the
period after the general election, so that we can persuade
the public that we are a trustworthy, noble and
independent-minded House of the kind that they have
come to respect, because that respect is at risk.

In the past few years, we have seen the development
of a culture of entitlement. In another place, that was
partly because of the preceding decisions of Governments
of both parties to set on one side the recommendations
of the SSRB and instead make their own decisions,
and then in some cases to decide that they could not
accept the recommendations for reasons of public
response. We have built up a situation in which there is
now a strong sense of disillusionment among people
in the other House. They feel that they have worked
increasingly hard, carried huge burdens of surgery
and other constituency concerns, and made the creaking
wheels of government work better through their efforts
in their constituencies. Bluntly, they feel that they are
not recognised, respected or rewarded for all that
work. In this House, the situation is rather different,
but here too a certain culture of entitlement has built
up. Noble Lords have also been asked to work more
and more, for longer and longer hours, and to undertake
scrutiny operations that, when they first became Members
of this House, they need not have thought would fall
to them—to do some of the work that would have
been done by the House of Commons in older times.
There is also some sense that we are not adequately
recognised or adequately rewarded for what we do.

In both Houses, that sense of entitlement has taken
the form of taking expenses to the maximum that can
be claimed, as that is one way to recognise the work
done that has not been recognised by Government
after Government, because of the way in which they
have rejected the decisions of the SSRB and other
independent bodies for a proper reward for people
who act, serve and work in Parliament. However, I
shall move from that quickly because—as the noble
Baroness the Leader of the House will point out to me
if I continue any further along that line; I have no
intention of doing so—we are discussing the central
issue of the principal residences in which we live.

Again, let us be straightforward. Much of the huge
press outrage about Parliament—not, alas, about a
particular House—has swirled around the core of
claims for second homes, switching of second homes,
mortgages that have already been largely paid off and,
in our House, overnight allowances. Because the most
lurid cases have been made the most of by our
distinguished press, there is a widespread sense in the
public as a whole that we are all on the take and trying
to get the most out of a system that is fuzzy, uncertain
and obscure, as my noble friend Lord McNally rightly
said. We do not need to repeat the cases, but we know
that some are very serious. Some are ridiculous, some
outrageous. The most has been made of those cases—
arising from a small minority in both Houses, I agree—to
give a distorted picture of what we do in Parliament
and the ways in which we are rewarded.

The proposal now being made—that the principal
residence should be declared publicly be each Member
of this House; and that he or she, having made that
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declaration, should allow it to be published on the
website and to be audited and overseen by an independent
body—is absolutely proper and right. However, we
have a long way to go to restore trust.

When trust is lost from a system, two things can
happen. I saw one of them many years ago in Russia
after the fall of the Communist regime, when the
absence of trust led to the use of raw force by one
citizen against another, in an attempt to substitute for
the collapsed rule of law. In the other case, what often
happens is a bureaucratic, detailed, minute, tedious
system of oversight, where law replaces trust because
there is no trust.

I have recently completed a huge round of meetings
all over the country, with universities, voluntary bodies
and others. The meetings were not about Parliament,
but about my book. What I encountered, which deeply
disturbed me, was a reaction of disillusionment, anger
and cynicism so deep that I now begin to fear for
representative government itself. I have been from
Newcastle to Chichester, from Bristol to Liverpool—all
over the country—in the past couple of months, and
have come back deeply troubled by the mood of my
fellow citizens.

Can we meet that mood with a much more rigorous
definition of what it is to be in one’s principal residence?
I like the definition of a principal residence as the
place where you spend most of the nights when you
are not engaged in the business of Parliament, hopefully
with your family or with other colleagues. Above all,
you should be able to show that this is your home, this
is where you live, this is where you think you belong to,
and it is the home you are responsible for and look
after. There are some cases that could not begin to fit
that definition.

I will make one criticism before I come to an end. I
apologise for it, because I think that members of the
House Committee, and in particular the leaders of the
main political parties in this House, behaved with
great courage and dignity when, in the December
debate, they strongly supported the acceptance of at
least the broad framework and outline of the SSRB’s
report. We all know that some things are wrong: it is a
flawed report. It reflects an inadequate understanding
of the work of this House, the attitudes of Members
of the House towards one another and the trust that
they feel in one another. Those flaws can be put right.
The noble Lord, Lord Wakeham, is an outstanding
example of somebody who, with his colleagues, can
help to put them right. However, the fundamental
principle is inescapable. We must accept completely
the outline of the report in order to be understood and
accepted again by our fellow citizens as a trustworthy
House.

My one criticism, which I will make openly, is that
the House Committee made a substantial mistake in
accepting, even as an interim and passing definition,
that a principal residence could be somewhere that
one visited for one day a month. On that basis, I could
visit my allotment one day a month and declare that
my grass house is my principal residence. It will not
do, and it has exposed us to ridicule in the country as a
whole. I hope that members of the House Committee
will accept that that was not a wise decision, will put it

behind them, and will recognise that, while they have
the support of excellent servants of the House like the
chief Clerk, the final responsibility for the political
judgment, not in a party sense but in a broader sense,
rests with them.

We can now go ahead with this tough new regime,
which I hope will bring us back into the trust of our
fellow citizens, and which will recognise that an overall
audit of what we do, unattractive and disagreeable
though it is, is essential if we are again to become the
House that the country trusts and to which it is
prepared to see a great deal of respect paid.

Lord Jay of Ewelme: My Lords, it is always rather
daunting to follow the noble Baroness, Lady Williams.
However, I will make one or two comments as chair of
the House of Lords Appointments Commission. All
of us on that commission have some idea of the views
of those now outside the House who follow the House
and its affairs closely, and who would like to join in its
deliberations. From that perspective, I see great advantage
in having arrangements for financial support for Members
of this House which are clear, understood and accepted,
and which do not discriminate against those who do
not have independent means or live outside London. I
agree very much with the views of the noble Lord,
Lord McNally, on that point. It seems that the best
way of achieving that is to move towards a system that
gives people at least some payment for the work that
they do in this House and includes a clear and accountable
system for reimbursing justified expenses. I recognise
the difficulties in moving to such a system straightaway,
and I would not argue that the SSRB report is perfect
in every respect, but I think that accepting and building
on the principles and architecture of that report, as we
agreed in our debate on 14 December, is the right
approach.

I recognise why it has not been possible to reach
agreement by today but I strongly support the argument
that we should reach agreement quickly on what can
be agreed and I therefore support the two specific
recommendations before us today. The first and principal
recommendation on accommodation seems to introduce
welcome clarity in an area where that has been lacking.
The second recommendation will help to increase the
transparency that will make the system as a whole
acceptable.

I hope that quite shortly after the election, whatever
its outcome, we shall be able to debate and agree a full
set of recommendations. Finally, I stress again the
need for those recommendations and the new system
that we evidently need in order to be clear and transparent
to those of us in the House, to those outside it,
including those who will continue to look at us critically,
and those who would like the privilege—and it really is
a privilege—of joining your Lordships’ House.

4.15 pm

Lord Soley: I do not wish to delay the House for
very long and there are only two issues on which I wish
to focus. First, I agree with a lot of what the noble
Baroness, Lady Williams, said, particularly about the
threat to democracy. That has come partly from the
way that we have behaved in the House of Commons
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and the House of Lords—we are the authors of our
own misfortune. It has also come partly from the
press—not because of the way that they revealed the
problem relating to expenses but because of the more
generalised attacks on Peers and MPs, although they
are of no use whatever to democracy. They also failed
to emphasise the good points, one of which I am not
alone in emphasising: that Members of the House of
Lords are not paid and, among advanced countries,
this is the cheapest second Chamber in the world.
Those are pluses which we should not allow ourselves
to forget.

There are other points on which I should like to
dwell. My noble friend Lady Royall said, in effect, that
these recommendations will fix things for the future. I
hope that she is right, although I do not think that she
is. I think that today we are making the same mistake
that was made many years ago when the House of
Commons started taking independent recommendations
and altering them. The House of Commons got into a
lot of the difficulties that it did because it altered those
recommendations, and I think that we are doing the
same. This system is not fully robust and I am sure—
indeed, the noble Lord, Lord Wakeham, with all his
knowledge of the press will know this—that a lot of
people in the media will be busy filling out their
Freedom of Information Act requests right now because
this report opens up a number of issues which allow
people to be examined again. I may write to my noble
friend about this and I should be delighted if my
thoughts were to be passed on to other parties. For
reasons that will not be immediately apparent—this is
the problem with trying to do things ourselves—we
are opening up other avenues for the media to investigate.
I emphasise, as the noble Baroness, Lady Williams,
did, that this is not a failure of the press; it is our
problem. It is not a failure of the officers of this
House, who frequently try to defend us and, at times,
the other House. It is our fault because the system that
we have is not robust and strong.

My main point is that if you think of this as a
taxpayer or as a member of the public—the public are
most angry about this not the press—you will understand
that both Houses have had a system where, until very
recently, they determined their own income, expenses
and allowances, either by accepting a report and then
changing it, or in some cases, as in the House of
Commons, making the recommendations. Having done
that, they turn to the taxpayers and say, “You must
pay”. That worked for many years partly because the
system was a bit more limited but also because there
was not something called the Freedom of Information
Act. I am a supporter of the Freedom of Information
Act. It opens up huge areas for people to investigate
and that is unlikely to stop. We need to ask the
additional question: what else can you investigate as a
result of the system you are passing today?

When the House of Commons was getting itself
into this mess, I said to a number of Members of the
Commons that we could not go on with the system
where we set our own expenses and income and I was
told, “No, it will be okay, we cannot have it done for
us”. Actually, we are doing something like that today,
which is a mistake. At the end of this road, there must

be an independent way of setting our income, the
manner by which it should be paid and how it should
be investigated if there is abuse. If anyone points a
finger at me, I want to be able to go to the relevant
body, which in my view—not everyone will agree with
me—should be the Independent Parliamentary Standards
Authority, which would cover the whole House. I
would want that body to investigate the situation and
tell me whether I am right or wrong and, if I am
wrong, I would stop doing it. We should all want that.

We would not pass an Act of Parliament which
allowed any group, say judges or diplomats or magistrates,
to set their own income or which provided for an
independent body to set their income, after which they
could have a meeting among themselves to decide how
it should be changed. We would throw out such an
Act. So why are we doing it? That is what the public
will ask.

Basically, I make two points: first, we need an
independent body. From what everyone has said, I
fully understand that that is not a matter for today but
I want to make it clear that in future I will not support
anything which does not have such a body at the end
of the road. My belief is—the House might want to
think about this—that inevitably it will be the IPSA. I
suggest we get ahead of the game and do that ourselves.
If you do not want it to be IPSA, come up with some
other organisation. I would not argue about that.
Secondly, although this is a step forward today, there
are enough problems within it to indicate that there
will still be challenges. It would be useful to find a way
of addressing them. One way to address it is to have a
system under which we can send advice round to
Members on some of the allowances which they might
claim in situations totally unrelated to Parliament but
which will be affected by signing the declaration.

I have learnt a lot from trying to persuade the
House of Commons not to get into the mess it got
into. I failed. I say to this House, do not go down any
road which does not have at the end an independent
system which can very rarely be interfered with.
Parliament, of course, is sovereign but, at the end of
the day, we need to come up with a system which
makes interference so rare that it does not happen
and, above all, we need a system which can speak up
for us instead of individual Peers being left on the
front line having to defend themselves and putting
forward an argument about why they thought it was
all right, why it was all right before and so on. Please
avoid that road.

Lord Williamson of Horton: My Lords, I am a
member of the ad hoc group chaired by the noble
Lord, Lord Wakeham. Most of the House knows that,
as I have the impression that practically all Members
of the House have made representations to us either
formally or, at least, frequently in the Bishops’ Bar.

I strongly support the Motion to adopt a strict
definition for principal residence. It is necessary and
overdue. The key elements are quite straightforward: a
declaration designating the principal residence outside
London with the reasons, publication on the website,
documentation such as council tax forms supporting
the designation, audit checks and sanctions—I repeat
“sanctions”—if that were necessary, as the recently

773 774[LORDS]House Committee: Third Report House Committee: Third Report



adopted code of conduct extends to financial matters.
All those matters are necessary and I believe they are
sufficient. The definition and supporting requirements
are only the means to an end since we do not get
expenses for a principal residence outside London, but
only for nights spent in accommodation in London on
parliamentary business. The new strict definition of a
principal residence outside London provides a defensible
basis for establishing entitlement, if any, to an overnight
allowance when on parliamentary business in London.
The problem has been entitlement, not the rate of
allowance itself since the current maximum rate was
established independently by the Senior Salaries Review
Body and adopted by the House in 2008. That is the
independently fixed rate that we are paying now. It is
nothing to do with the decision of this House, except
that we accepted the recommendation by the Senior
Salaries Review Body. I hope that the House will
approve the Motion for a strict definition of a principal
residence outside London.

Lord MacGregor of Pulham Market: My Lords, I
shall make three points very briefly. First, I wholeheartedly
support the recommendations. In that context, I am
speaking as chairman of the Audit Committee. The
inadequacies of our current system on principal residences
have greatly concerned members of the Audit Committee,
and me, in particular. This proposal deals appropriately
with those inadequacies and requires auditable evidence.
It addresses the aspect of our overall allowances that
has caused most criticism and difficulty, and it is right
to regard it as the priority. The original SSRB proposal
on this aspect had some defects, which I criticised.
They were in the detail. I do not need to elaborate on
them because the noble Baroness, Lady D’Souza, has
already referred to some of them. However, the House
Committee has now got this right.

Secondly, it is a pity that the House will not complete
its consideration of the rest of the SSRB proposals
before the general election, although I understand and
sympathise with the reasons. However, we have already
accepted the framework, as other noble Lords have
pointed out, and I hope we will deal with the rest of
the report as quickly as possible in the new Parliament.
Here, I follow what was said by the noble Lord, Lord
Jay. I said in my evidence to the SSRB and in the
debate in the House on 14 December that I did not
think that our current system was fit for purpose in
some key respects. I was thinking not of principal
residences but of other aspects, and therefore I think it
is right that we address them as quickly as possible.

Thirdly—the noble Lord, Lord McNally, has already
kindly made this point by referring to the speech I
made last week and I shall comment on what the noble
Lord, Lord Soley, said in this context—there seem to
be some abroad and in high places, if rumours are
correct, who feel that we should accept all these reports
by independent bodies without question. I do not
share that view. It is important to look seriously at
them and only with good reason change the
recommendations on the figures—the salaries and the
figures elsewhere. The noble Lord, Lord Williamson,
pointed out that that is what we did on the overnight
allowance. However, I do not believe that it is right
uncritically to accept every recommendation by outside
bodies. They do not always get it right. I am talking

about the report on the code of conduct that we
produced under the noble and right reverend Lord,
Lord Eames, and the Leader’s Group. Since we had to
work in haste and there were only six of us, our report,
which was followed through in most of the framework
and a lot of the details, required some consideration
by other Members of this House and by a wider group
before we came to our final conclusions. The guidance
was changed in some respects, and it was changed for
the better.

That is what we are doing today with this report.
We are accepting the principal recommendation, but
not all the detail because some of us have criticisms of
it. After all, these outside bodies are not the repository
of all wisdom—for example, there are no female members
of the SSRB—and it is right that their proposals
should be subjected to detailed scrutiny. However, I
agree with the noble Lord, Lord Soley, that we should
change the figures, in particular, with considerable
caution because we are talking about something that
affects us.

If I remember correctly, the noble Lord criticised
the SSRB’s recommendation that the allowances in
the other place be increased by some 40 per cent. I
certainly thought that that was a huge mistake and
would cause a lot of problems. I think it happened
because there was considerable concern that Members’
salaries, bearing in mind their responsibilities and
salaries outside, were quite out of date and inadequate,
but it was a great mistake to try to deal with that
through the allowances. That is where the real criticism
was laid. We should not be criticised for looking in
some detail at some of the aspects of the SSRB report
if we think that it is not right, but we should do so
with care and caution and with very good reason.
That is what we did recently with the guidance and the
code of conduct, and we should look at the remainder
of the SSRB proposals in that spirit. I am very happy
to accept without reservation the recommendations
today.

4.30 pm
Lord McIntosh of Haringey: My Lords, I am a

Londoner, and I have had the good fortune, in my
many years in this House, of going at night to my own
home, to my own bed, to my own books, to my own
family, to my own kitchen and to my friends in the
neighbourhood in which I live. I am astonished at the
self-sacrifice of those who cannot do that because they
live outside London and have to spend their week
time, when they are working in this House, away from
their home, their families and their friends. Any criticism
that underestimates the sacrifice that is made by those
who live outside London is totally inappropriate. The
talk in the press last year about barracks for MPs, and
presumably for Peers as well, was outrageous, and I
defend to the end the right of non-Londoners to have
a decent life when they are here in London on duty.

Having said that, we misunderstand the reaction of
the people of this country to what has been happening
in Parliament in the past year or so if we think that it
relates to only a small number of rogues. It is much
more serious than that. I follow my noble friend Lord
Soley when I say that people simply do not understand
that we of all people should be able to set our own
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terms and conditions of service without any reference
to an independent outside body. Of course there are
things in the SSRB report that show a lack of
understanding, and I will say nothing that implies that
I am not in favour of the work which the committee of
the noble Lord, Lord Wakeham, is doing to bring
greater realism to those areas of the SSRB report, but
in the end people want the House of Commons and
this House to say that we are not the masters of our
own fate when it comes either to our code of conduct
or to what our remuneration or allowances—whatever
it is proper to call them here—should be.

The House Committee appointed the SSRB, but it
did so not because it was not right that the initiative
should come to this House but because it would have
been intolerable if we had not gone to an outside body
to make recommendations to us. Therefore, I, like my
noble friend Lord Soley, think that the principle behind
all our interventions on this matter must be that we
run this House through this or another outside body—
through the parliamentary commissioner, in due course—
and it should not be open to us to set our own
conditions.

Lord Gilbert: I do not wish anything that I say to be
regarded as a criticism of the noble Lord, Lord Wakeham,
whom I hold in very high regard, or of various other
noble Lords who have taken part in this debate. However,
having read paragraph 8 several times, I am quite at a
loss to understand how any of your Lordships can
think that it provides a definition of a principal residence.
Some of your Lordships even think that it provides a
strict definition of a principal residence. I am so glad
to have repeated assent from the noble Lord, Lord
Williamson. If he can show me the words in paragraph 8
that afford him that comfort, I should be very happy
to give way.

Paragraph 8 states:
“The required declaration should”—

it does not say “shall”—
“include a statement of where Members spend most of their time
when the House is not sitting … and in particular where they
spend most nights”.
So there is a choice between where you spend most of
your time, asleep or awake, or where you spend most
nights. But that does not bring an end to the list of
options. Paragraph 8 continues:

“Such a statement may also include any other circumstances
which the Member deems relevant to his or her designation”.
That is precisely the situation in which we find ourselves
today. The trouble that the noble Baroness, Lady
Williams of Crosby, quite properly drew attention
to—that is, people putting up the most extraordinary
excuses for somewhere being a principal residence—is
still accommodated under paragraph 8.

I am hanged if I can see how this document,
although I shall vote for it because I am a loyal slave
to my party, advances us one centimetre down the
road to stricter supervision of our affairs. It is quite
beyond me.

Baroness Symons of Vernham Dean: My Lords,
perhaps I may, as a member of the ad hoc group,
attempt to help my noble friend, although I bound to

say that, given how much he has been muttering about
the report, I rather doubt that even my powers of
persuasion will be adequate for that. This is a stricter
definition in that it says that one should look at where
one spends most of one’s time, including weekends,
when the House is not sitting. Where do noble Lords
go at the weekends? Do you stay in your London
house or do you go to your principal house? Where are
you in the recess?

This House sits at the maximum for about 150 days
each year, which leaves about 215 days. I am sure that
my noble friend is more than adequate to do the sort
of arithmetic that people will generally be looking at.
The Leader of the House has said that we should look
at this in terms of our own responsibilities and how we
calculate where we should be. Yes, it is strict and we
can make fun of it, but it is the best that we have had
so far. When my noble friends Lord Wakeham and
Lord Williamson, the noble Baronesses, Lady O’Cathain
and Lady Scott, and my noble friend Lord Tomlinson
and I considered all these things, it was genuinely the
best we could come up with and we have to have some
sort of definition.

It has been said by some that we have to accept
virtually everything in the SSRB report. Let me be
quite clear with your Lordships: in the past, SSRB
reports have been totally set on one side by Governments.
I led a trade union which regularly put SSRB reports
they received on one side because of the necessity of
doing so. It is very good to have the recommendations
of an independent body, which is what we have done.
But it is now our responsibility to look at those
recommendations and to see if they will work in this
House, which is why we carried out the biggest
consultation exercise, I think, that this House has ever
participated in and why we certainly got more active
participation from your Lordships in the consultation
we undertook.

The House Committee recommendation is the right
one for us. I shall explain a little more about why I
think that. The terms of reference put to the SSRB
demanded that it looked at the clarity and transparency
of how we operated. We then turned to the SSRB’s
own principles, which your Lordships will find clearly
enunciated in the report. The fifth principle says that
there should be “unambiguous” rules for those setting
out their claims.

The unambiguous rule that we have given is that a
house must be outside the Greater London area if it is
to be suitable to be adopted as a principal residence.
We do not go into what constitutes a reasonable
commuting distance for the very reason that many of
your Lordships have enunciated. For some people it is
reasonable to travel from York; for others it is unreasonable
to travel from just a little way outside the Greater
London area. We therefore have to adopt something
which is clear and unambiguous. What the House
Committee is putting forward is closer to the principle
enunciated by the SSRB of a clear and unambiguous
rule than the SSRB itself went on to adopt. In passing
the House Committee report, we stick closer to the
principles enunciated by the SSRB.

Points have been made about other criteria—the
noble Baroness, Lady D’Souza, made some very good
points—but, on the criteria in regard to the residence
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of other members of the family, I ask those Members
who have children of school age where they would
want to have their children with them during the week.
For most, those responsibilities devolve on the mother
rather than the father—not always, but for most.
When I came to your Lordships’ House, I had a child
of school age and, like most other parents, I would
rather be with my child during term time. The criteria
that state you must consider where other members of
the family are is indirectly discriminatory against those
who have children of school age—that is, against
women—because it is upon women that those
responsibilities mostly tend to devolve.

The third principle which the SSRB said was important
relates to where most of your possessions are. We have
had some amusing answers from your Lordships on
that. However, again, for many women most of their
possessions are clothes and personal effects. Like most
women, I need most of my clothes and personal
effects in London so that I can attend your Lordships’
House, otherwise I would be wearing jeans and gumboots
and counting most of my possessions as the flowerpots
in my greenhouse. If there had been a sensible woman
on the SSRB—

Lord Gilbert: Is there such a thing?

Baroness Symons of Vernham Dean: My noble friend
asks if there is such a thing. Yes, there are many
sensible women—as he knows because he often sits on
this Bench with the noble Baroness, Lady Hollis, and
me. If there had been a sensible woman sitting on the
SSRB, she would have been able to point out the
enormous inappropriateness of those criteria. I think
I shall leave it at that.

Baroness Butler-Sloss: My Lords, I was not going
to speak in this debate but, having heard what has just
been said, I would like to make two points. First, in the
country I wear country clothes; in London I wear
clothes appropriate to come to this House. I would not
dream of wearing a trouser suit in the country, and
that is why I agree with the noble Baroness, Lady
Symons. However, speaking as a former lawyer, I
cannot see any problem with the definition in paragraph 8,
supported as it is by paragraphs 9, 10 and 11. The
concerns that this is not clear are seriously overrated.

Lord Sutherland of Houndwood: My Lords, when I
first mooted the possibility of living in more than one
place, I was given interesting practical advice which
adds to the point just made: that is, if you live in two
houses you need at least three toothbrushes.

However, I should like to ask a specific question
about the definition of “principal residence” Is it
assumed that the address given for the principal residence
for the purposes of this House will be the same address
as the one given for the primary residence for the
purposes of capital gains tax with the Inland Revenue?
If that is not made clear, there is room for all kinds of
worry, concern and innuendo. I hope that that can be
clarified.

4.45 pm
Baroness O’Cathain: Where we allocate our principal

residence has absolutely nothing to do with capital
gains tax. HMRC rules allow us to designate whichever

residence we want as our principal residence for capital
gains tax. It is a tax avoidance issue; it has always been
recognised as such; and I hope that it will continue to
be so. You could have a tiny flat in London which cost
a lot more than your house in the country and which
would probably have more capital gains. You would
designate that as your main house for capital gains
purposes only. We have already had a ruling from
HMRC on this, so the noble Lord should not worry
about it.

Lord Dubs: My Lords, it was only yesterday afternoon
when I was out canvassing—

Noble Lords: Oh!

Lord Dubs: My Lords, I bumped into man; we got
into a discussion; and he said what many noble Lords
have said: “You’re all on the make”. There was nothing
that I could say that would persuade him otherwise. I
agree with what my noble friends and the noble Baroness,
Lady Williams, have said: people in this country are
angry, and no amount of persuasion on our part will
calm them down unless we change the system dramatically.
One has to talk to people; the hatred for politicians
has to be felt. No amount of rational argument will
make people calm down. We have got to change the
system, and I hope that this is the first and important
step on the way to doing so. I therefore welcome the
report.

I add two points. First, it is absolutely essential, as
my noble friend Lord Soley said, that these issues stem
from an independent body that will determine and
oversee what we are about—I think that that is clear
and widely accepted. Only in that way can we demonstrate
to the public that it is not us doing it for ourselves, but
that independent people are adjudicating on the merits
of our entitlements.

My second point has not been mentioned so much,
although the Chairman of Committees did so in passing.
Although I welcome paragraph 8, there may be some
grey areas, and individual circumstances alter. It is
important for there to be somewhere we can go,
independent of the House, to ask for adjudication,
and where we can say, “I have a dilemma; I want to
play it absolutely straight. Will you please give me
clear advice, guidance and virtual instruction as to
what I can claim and what I can’t and how I can do
that?” That is probably lacking in what we have so far,
and I should like it to be built into the system. Then,
we would not need to agonise and talk to colleagues in
the Bishops’ Bar, saying, “Look, I’m not sure what to
do about this”. It should be clear where we should go,
and we should get that advice. Everybody else in the
country can go to their employer and ask for adjudication
on any of their claims. We are not able to do that so
far. I hope that the new system will embody it when we
get the full report from the noble Lord, Lord Wakeham.
In the mean time, I welcome the report and I hope that
we get on with it.

Lord Maclennan of Rogart: My Lords, I agree with
the views expressed by the noble Lord, Lord Soley,
and others who have recognised the importance of an
independent determination of how the allowances
system is to be handled. I would ask the Wakeham
committee and the House Committee not just to consider
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the definitions contained in the report but also to spell
out to some extent the processes whereby judgments
will be made about whether the rules have been breached.
That is an important matter if justice is not only to be
done but seen to be done, and to be seen to be done by
those to whom the rules apply.

I would not go quite as far as the noble Lord, Lord
Gilbert, in saying that paragraph 8 of the report is
totally unclear, but, in some respects, it is not clear
enough. As somebody who lives 700 miles away from
this House on the north coast of Britain and who
sometimes travels over a weekend, two nights out of
three, on a train, I would find it rather strange to be
told that that weekend could not be counted or considered
as being in my principal residence. I give another
example. This month I have set off for my principal
residence on the north coast and found that the snow
gates were shut on the main road. Is that weekend to
be taken as my having stayed in my principal home,
or not?

A wider question arises. Is this description of what
one’s principal home is retrospective or prospective? It
cannot be of the instant only. Prospective rules are
very difficult to conform with on occasion. For example,
if my American wife’s relatives were unwell and it was
necessary for her to visit them and for me to accompany
my wife, and that tipped the balance so that I was out
of my principal residence for slightly less than the
available 50 per cent of available nights, where would
the moral lesson derive? Who is going to decide it? My
plea is to be explicit and clear, not so much about the
definitions—I realise that in general terms they meet
the needs of the situation—but in how to deal with the
difficulties that will unquestionably arise from time to
time. Process is important.

Lord Puttnam: My Lords, I live on the south-west
coast of Ireland and commute weekly to your Lordships’
House. I pay my own air fares and always have done,
since I joined this House in 1997. One role that I have
tried to perform in your Lordships’ House is to bring
the expectations of the outside world into this Chamber
and Parliament itself. That is not always an easy job. I
totally identify with the remarks of the noble Baroness,
Lady Williams, and with the noble Lord, Lord Strathclyde,
when he says that this is an opportunity. The opportunity,
as I see it, is to try to align ourselves with the expectations
of the outside world and, most particularly, with the
expectations of first-time voters. Anyone in your
Lordships’ House who is interested in the future of
participatory democracy has an obligation to take the
views of first-time voters very seriously indeed.

The report the week before last from the Hansard
Society, Parliament 2020: visioning the future Parliament,
contains a table. At the bottom of this table, it talks
about various issues felt to be important to first-time
voters. One of them is transparency and accountability.
That is felt to be crucial by first-time voters. It is felt by
Peers, MPs and parliamentary officials not worth
mentioning. That cannot be right. The most important
service this House owes to the country at large is to
align our expectations with their expectations. If we
do not, then in common with the noble Baroness,
Lady Williams, I truly fear for the future of parliamentary
democracy.

Baroness Royall of Blaisdon: My Lords, we have
had a serious and considered debate today, and I am
grateful to all Members of this House who have taken
part. I know that these are important issues for the
Members of the House, important to the House itself
and important beyond the House to Parliament, politics
and the public. We are addressing today what the
House Committee’s report, referred to in the Motion
before us, calls a “main weakness” in the current
scheme of financial support for Members of your
Lordships’ House—that is, the definition, designation
and declaration of the main residence of Members of
this House claiming overnight allowances. Not only
do we not have a definition that is clear and precise, at
present we have no definition at all, as the noble Lord,
Lord McNally, pointed out. He was also right to say
that we cannot and must not act retrospectively. That
is in part an answer to the noble Lord, Lord Maclennan
of Rogart, who was right to say that process is important.
We must understand the process and have confidence
in it. If the House adopts the proposal today and the
House Committee agrees on the forms to be sent out,
when Members see the forms they will have more
confidence in the process.

Today we are replacing a lack of clarity with clarity,
ambiguousness with unambiguousness and no definition
not just with a definition but with a good, robust
definition, despite what my noble friend says. I was
going to answer my noble friend Lord Gilbert, who I
think is my fellow slave to party, but he was dealt with
very well by my noble friend Lady Symons—a very
sensible woman, if I may say so, who was endorsed by
the equally sensible noble and learned Baroness, Lady
Butler-Sloss.

The discussion of these matters in today’s debate
has been a helpful consideration of the issues, but I am
glad that at the beginning the noble Lord, Lord
Strathclyde, spoke of the cross-party agreement that
exists about them, not just between our parties but
with the noble Lord, Lord McNally, and the noble
Baroness, Lady D’Souza. We often speak of differences
between this our House and the other place, differences
that we celebrate. The cross-party working and agreement
that we have on these issues is a matter for celebration.

The publication of our expenses on a quarterly
basis, in answer to the noble Lord, Lord Strathclyde, is
a good first step on the road to a rolling publication,
but that is a matter for another day which must be
discussed at some future meeting of the House Committee.
I say “future”, though, because we have to get the next
step going—that is, quarterly publication—before we
should start talking about a rolling programme.

The noble Baroness, Lady D’Souza, reminded us of
the need for personal responsibility and the fact that
rules are not enough. She is right. I am also grateful to
her for drawing our attention to the importance of
regular audit checks, both internally and by the National
Audit Office. That is an important innovation.

The noble Baroness, Lady Williams of Crosby, and
other noble Lords made important points about our
relationship with the public, and she spoke specifically
about the culture of entitlement. I too am concerned
about such a culture, and that is why I believe the
reports of the SSRB and the Wakeham group are so
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important to improve our system, to increase our
responsibility and to restore trust. My noble friend
Lord Soley is right when he says that the system that
we have is our responsibility; we cannot blame the
press for everything, and it is our responsibility to put
this right.

The noble Baroness, Lady Williams, spoke of her
fears about the mood of our fellow citizens. The fears
and concerns that she expresses are chilling but realistic—
democracy and our democratic system have undoubtedly
been damaged by what has happened in Parliament
over the past couple of years. Today’s decision will be
just a step on the road towards restoring public confidence.
I agree with my noble friend Lord Puttnam that we
have to align ourselves with public opinion and align
our expectations with theirs.

The noble Baroness raised the quasi-definition of
visiting your main residence only once a month. I
accept the fact that this was the responsibility of the
House Committee—we accept political responsibility
for that—but in some ways we were misrepresented by
the press. Once a month was always in the context of
residing or staying, rather than, say, a visit to your
greenhouse for a day, and it was coupled with saying
that we should be there for Recesses too. I want to put
that clearly on the record.

In many ways, my noble friend Lady Symons also
responded to the point made by the noble Lord, Lord
McNally, about the SSRB’s concern about the definition
of “reasonable commuting distance”. I believe that we
have to be absolutely clear in our definitions to ensure
that we can exert our own responsibility for our own
security, but also to ensure that the public can have a
clear understanding about what we should and should
not do. That is why the definition we have before us
today is the right one. I draw your Lordships’ attention
to the fifth principle mentioned by the SSRB in its
report, which is,
“to minimise the scope for abuse of allowances and for manipulation,
by drawing up unambiguous rules for expenses claims”.

I believe that the definitions which we have today are
unambiguous.

My noble friends Lord Soley, Lord McIntosh and
Lord Dubs alerted us to the problems of self-regulation.
That is a subject for another day, as I mentioned in my
earlier speech, but it is the Government’s policy for
this House to move from self-regulation to independent
regulation. That is their ambition and, as I say, we will
discuss that on other occasions. My noble friend Lord
Soley also mentioned the new publication arrangements,
which he feared would open the door to FOI queries. I
look forward to receiving a letter from my noble
friend, of course, but an inevitable part of these
proposals—one which I welcome—is to put more
information into the public domain. It is better and
more open to do that proactively rather than await an
FOI request. In many ways we are therefore being
proactive rather than reactive, which is a good thing.
The noble Lord, Lord Sutherland, asked about CGT
and I am grateful for the intervention from the noble
Baroness, Lady O’Cathain. We will await the advice
from the ad hoc group on that matter, because it has
clearly not been addressed by the House Committee to
date.

In conclusion, I echo and strongly support the wise
words of the noble Lord the Chairman of Committees
in opening today’s debate. He said that with the
introduction of proper definitions, better enforcement
and a greater degree of transparency that he hoped—as
I, too, hope—that as a House we could, now and in
the coming months, move on from what has been a
difficult period for the House. We know that there is
more work for the House to do, and I am grateful for
all the work undertaken by the noble Lord, Lord
Wakeham, and his colleagues.

We have the new code of conduct and the new
guidance to the code and, with the two changes that
we are considering today, we have made significant
moves forward. However, today’s proposals, important
as they are, form only a part of the work which this
House charged the ad hoc group under the noble
Lord, Lord Wakeham, to carry out following the
report from the SSRB. We welcomed that report and
its recommendations, but we should heed the wise
words of the noble Lord, Lord MacGregor, and of
others. Those were recommendations; we will follow
them in so far as we believe that it is right to do so; but
they were not a tablet of stone.

We would certainly like to have concluded the work
on the SSRB and the ad hoc group by now, but it has
not been possible to do so. There is still work to be
done on these issues. The crucial thing is to get it right.
We need a system that is fair, transparent and reasonable.
We need a report that commands maximum support
inside this House, but also maximum support outside
it. In advance of that, I believe that we are today
taking a very good and clear step forward, one which
offers real benefits to all involved and one which I
commend to the House. The noble Lord, Lord
Williamson, reminded us of the need for a strict,
robust definition; I think that is what the noble Lord,
Lord Jay, also endorsed. I believe that is what we have
before us today, and I urge the House to support the
Motion from the House Committee.

Motion agreed.

Norwich and Norfolk (Structural Changes)
Order 2010

Motion to Approve

5.05 pm

Moved By Lord McKenzie of Luton

That the draft order laid before the House on
10 February be approved.

Relevant Documents: 11th Report from the Joint
Committee on Statutory Instruments and 12th Report
from the Merits Committee.

The Parliamentary Under-Secretary of State,
Department for Communities and Local Government &
Department for Work and Pensions (Lord McKenzie of
Luton): My Lords, today we are considering the draft
order which brings into effect proposals for a unitary
council for the city of Norwich. With it, we will
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consider the draft order bringing into effect a unitary
council for the city of Exeter. I recognise that there is a
great deal of strong feeling on all sides of the House
on the decisions we have taken in Devon and Norfolk.
At the outset, I want to say that we recognise that
these are controversial decisions. They are not matters
that we have treated lightly. However, we believe that
these decisions have been taken in the best interests of
the people of Devon and Norfolk.

It may help the House, particularly in light of the
amendments that have been put down by the noble
Lord, Lord Tope, and the noble and learned Baroness,
Lady Butler-Sloss, if I use my opening comments to
say something about the decision-making process which
has led to our proposing these orders, not least to
dispel some of the myths surrounding these decisions.
Before I turn to any consideration of process, it is
important to recall the substance of the issues before
us this afternoon. In short, the choice before your
Lordships’ House is whether the cities of Exeter and
Norwich should have new unitary councils—whether
the people of those cities should have the unitary
authorities which their democratically accountable councils
have proposed, and for which there is genuine local
appetite. In the case of Exeter, the unitary proposal
has cross-party support across the council. In Norwich,
the proposal is supported by Liberal Democrats, Labour
Party members and Green Party members.

The benefits of unitary city councils are widely
recognised and have been proven over time. Such
councils reinforce the city’s distinctive identity and
sense of place. They recognise that cities are the driver
for wider economic growth and provide the clear,
simple leadership needed. They also enable local services
to be targeted and tailored to the particular challenges
and issues that cities face. Moreover, unitary city
councils will restore these cities to the position that
existed before the 1974 reforms took away the system
of local self-government which they had enjoyed for
centuries. It is a myth to suggest, as some are, that
these unitary proposals are ripping the heart out of
the traditional county.

I turn now to the issues of process—and these, I
accept, are not unimportant. I will first sketch out
something of the history, which shows just how long
these processes have been in train, and just how carefully
and fully the options and choices have been considered
by my honourable and right honourable friends over
the years. The story originates back in 2006 when the
Government issued an invitation to councils in England.
Exeter and Norwich councils both put forward proposals
for unitary local government. In February 2008, the
Secretary of State sought the advice of the independent
Boundary Committee, asking for alternative proposals
covering Exeter and Devon and Norwich and Norfolk.
She considered that the original ones did not meet the
criteria in the invitation. The Boundary Committee
undertook its own consultation, generating 20,000
responses, and submitted its advice in December 2009.
Once the Government received the Boundary Committee’s
advice, we allowed a further six-week period for
representations, receiving more than 2,800, including
meetings with many of the affected councils. It would
be fair to say that the stakeholders and public in these

areas have been consulted more than adequately on
these proposals; that the process is anything but rushed;
and that a resolution to these issues is now what all
concerned crave.

Central to our decisions on the proposals was an
assessment against the five criteria of affordability;
whether there is a broad cross-section of support;
strategic leadership; neighbourhood empowerment;
and value-for-money services. Our assessment was
that, contrary to the Boundary Committee’s views, the
alternative proposals for single county unitaries in
Devon and Norfolk did not meet all the criteria, in
particular the “broad cross-section of support”criterion.
It was clear that not one of the existing principal
councils in the areas supported the idea of a unitary
county council. Having considered the original proposals
for Exeter and Norwich afresh against the criteria, our
assessment was the same as that of the Secretary of
State in December 2007. To a limited extent, the
proposals still do not meet all the criteria.

In the case of Exeter, we judged that it did not meet
the affordability criterion to a limited degree. The
payback period would be a little longer than five
years—the city council told us perhaps six. But without
doubt, savings would exceed costs over a few years. In
the case of Norwich, we judged that it too did not
meet the affordability criterion to a limited degree.
The payback period would similarly be a little longer.
We also judged that the value for money on services
criterion was not met.

Having made this assessment, we considered the
merits of each proposal, giving careful consideration
to the circumstances in which there were,
“compelling reasons to depart from the presumption that proposals
that meet the criteria are implemented, and those that do not are
not implemented”.

It has been suggested—not least by the Merits
Committee—that this wider consideration of the merits
of each proposal was somehow a new or novel procedure.
I can categorically tell noble Lords that it is not. In
December 2007, the then Secretary of State approached
her statutory decisions in the same way. She recognised
that it was in principle open to her to conclude that the
criteria were not met, but that there was none the less a
good reason to implement the proposal, or conversely
that the criteria were met but that the proposal should
not be implemented. In the event she decided that,
having regard to all the circumstances then prevailing,
it was appropriate to implement proposals that met
the criteria, and not to implement proposals that did
not meet the criteria.

In contrast, we concluded—when looking at the
merits of the proposals in the round and considering
today’s economic circumstances—that there were
compelling reasons why these unitary proposals, despite
not meeting all five criteria, should none the less be
implemented. This was not least because when the
Total Place approach is factored into consideration,
the outcomes for services in Norwich generally would
be as good, if not better, than the outcomes envisaged
by the “value for money services” criterion. For both
Norwich and Exeter, we judge that the risks of a
slightly longer payback period are outweighed by the
benefits for the local economy.
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The Total Place approach is transforming the
possibilities for local public service delivery. Total
Place takes a “whole area” approach to delivering
public services in a geographical location, looking at
how to deliver better services at less cost, through
effective collaboration between local organisations,
led by local authorities. In the case of Exeter and
Devon, and Norwich and Norfolk, it means that there
can be the best of both worlds. There will be one local
government leader able to provide strong strategic
leadership for the city; and the more rural remaining
two-tier area stands to have a stronger voice through a
more focused county council, working closely with the
rural districts. Together, in a partnership of equals, the
city and county councils can work with other service
providers to shape and jointly deliver high-quality
services across the whole area, with the economies that
brings, but which also meet the diverse needs of urban
and rural communities.

I am sure noble Lords here today will recognise that
Exeter and Norwich are the engines of economic
activity and potential in their sub-regions. Their pull
already draws in investors, businesses, employers and
wealth. There are numerous examples of how these
cities have been successful in attracting businesses—for
example, the Met Office or EDF Customer Services
relocating to Exeter, or the fact that Norwich ranks as
a top 10 UK retail centre and one of the top 10 cities
in the UK for employment in knowledge-intensive
businesses. I recognise that much of this activity happens
outside the cities’ boundaries, but most businesses do
not choose to locate in a surrounding district council
area just because it happens to be a particular district
council—for example, locating in the district of Broadland
in Norfolk or East Devon in Devon—they choose that
location because they want to locate in and around the
cities of Exeter or Norwich.

The strategic leadership that unitary councils for
these cities will deliver means these cities’ “brands”
can grow, and the gain to Exeter or Norwich will also
be Devon’s or Norfolk’s because these benefits do not
recognise administrative boundaries; they will spill
over into the wider sub-region. That is why I can say
without hesitation that we are convinced that the best
outcome for the people of Devon and Norfolk is a
structure which would see an urban-focused unitary
council for the cities together with a two-tier local
government for the rural surround.

5.15 pm
I should like to turn briefly to the report that has

been published on these orders by the Merits Committee,
which raised a number of points which I hope I have
already addressed, but there are a few further issues
that I think are worth responding to here. The committee
questions the extent to which interested parties should
have been given the chance to comment on and evaluate
the “compelling reasons” which informed our decisions
to implement unitary councils for Exeter and Norwich.
Representations were received from both affected councils
and others, particularly orally at meetings, and covered
a wide range of matters. We received representations
arguing that the proposals should not be implemented,
not because they did not meet the criteria but because,
for example, the present form of governance was

better than a unitary structure, or that even if unitary
structures had merit, the change was not worth the
candle. We also received representations arguing that
unitary proposals which did not meet the criteria
should none the less be implemented because the
benefits they would bring would outweigh the downside
of their not meeting the criteria. So clearly, those
making these representations to us felt able to set out
what for them were compelling reasons over and above
the criteria why a proposal should or should not be
implemented.

The Committee also questioned the extent to which
these unitary proposals, which rely on collaborative
working, are now feasible. We are quite clear that there
are real benefits to the residents of Exeter and Norwich
arising from unitary status, as well as real advantages
to all the residents of Devon and Norfolk from their
councils working together with the new unitary councils,
as well as for Torbay and Plymouth in Devon, to
deliver real improvements for all. The Government’s
expectation and hope is that the elected representatives
will recognise these opportunities, put aside their
differences and work together in the best interests of
their residents.

I want also to respond to the points raised in the
Joint Committee on Statutory Instrument’s report on
the orders themselves and explain a little about how
they work. The JCSI’s most serious concern is that it
believes that,
“there is a doubt as to whether the orders, if they are approved
and made, would be lawfully made”.

The reason for this doubt, in the JCSI’s view, is that if
the High Court found for the claimants in the judicial
review proceedings currently being brought by Devon
and Norfolk county councils against these decisions,
this might mean that the orders, after they had been
made, would be rendered unlawful. The inference of
the JCSI’s reasoning seems to be that we should await
the outcome of the court proceedings before completing
parliamentary consideration of the orders. We do not
accept these concerns. This confuses parliamentary
accountability with issues of legality and might mean
that Parliament could not decide on an issue until
court proceedings had been resolved.

We do not accept that the legislative process and
business of government should be halted simply because
judicial proceedings have been commenced, nor do we
accept that it would be right for this House to base a
decision on its assessment and judgment of the outcome
of court proceedings. That would not seem to be
consistent with the concept of a separation of powers
between the legislature and the judiciary. I am sure
that if noble Lords were to consider the full implications
of the JCSI’s position, they would share the Government’s
concerns. The JCSI also drew attention to the orders
on the grounds of the unexpected use of powers,
drafting that requires elucidation, and failure to accord
with proper legislative practice. Officials in my department
are confident that they have followed the proper drafting
practice and that the instruments achieve their objectives.

We have prepared these orders following consultation
with the councils concerned so that the arrangements
we are setting up are those which local people believe
are best for them. The orders provide that from 1 April
2011, Exeter and Norwich will become the sole principal

787 788[22 MARCH 2010]Norwich and Norfolk Order 2010 Norwich and Norfolk Order 2010



[LORD MCKENZIE OF LUTON]
councils for the cities, having both district and county
functions. This will be a wholly new start. There will
be a refreshed senior management team and, once
elections are held in 2011, potentially new members.
The orders provide for the establishment of an
implementation executive to lead preparations for both
new councils. These executives will be led by the
leaders of the current city councils, with membership
drawn not only from the city councils but also from
those county councillors who represent areas in the
cities. The orders also place a duty on all councils to
co-operate during the transition.

My final point picks up on the JCSI’s concern that
the provisions seeking to cancel the thirds elections
due in both Norwich and Exeter in 2010 are an,
“unexpected use of the powers”,
in the Local Government and Public Involvement in
Health Act 2007. We gave all the affected councils in
Norfolk and Devon the opportunity to comment on
the proposed transitional arrangements for creating
new unitary councils. That included the option of
holding elections to any new unitary council in either
2010 or 2011. Since all the local authorities in Devon
and Norfolk expressed the clear and reasoned view
that any elections should take place in 2011, the orders
seek to do that. Consequently, the orders provide for
the cancellation of elections for one-third of the members
in Exeter and Norwich due to be held in 2010. In
truth, the effect is that those elections are postponed
to 2011. That is necessary to maintain the integrity of
the local democratic process as, if elections in 2010
were to go ahead, there would be questions about their
purpose since those elected would serve only a year’s
term. Noble Lords will note that the provisions cancelling
elections are similar to those made in previous structural
change orders, which hindsight has shown to have
worked effectively.

I want to say something briefly about the direction
that the Secretary of State gave to the department’s
accounting officer on 10 February. It is a myth that in
some way the Secretary of State and officials are at
loggerheads—nothing could be further from the truth.
The process of seeking a direction is a standard part of
the administrative processes of government. It was
proper for the Permanent Secretary, as accounting
officer for the department, to draw attention to the
fact that Ministers had not chosen the option which
appeared to deliver the best value for money. However,
it was equally proper for the Secretary of State to set
out Ministers’ reasons for their decisions, and to direct
officials to implement those decisions.

Lord Bates: The noble Lord said that the seeking of
a political direction by the Permanent Secretary was a
common procedure. Can he confirm how many times
it has been used before?

Lord McKenzie of Luton: I do not think I used the
term “common procedure”; I said that it was a standard
part of the administrative processes of government.

Lord Bates: I can help the noble Lord with an
answer. It is actually the first time that it has ever been
asked for in the history of the DCLG.

Lord McKenzie of Luton: The noble Lord may well
be right; certainly it is a standard part of the processes
of government and has been asked for in other
departments over the years. The direction found its
way into the public domain because we put it there. It
would have done so in any event because it is sent to
the Comptroller and Auditor-General, who would
pass it on to the Public Accounts Committee.

The Secretary of State gave careful consideration to
the Permanent Secretary’s advice before taking decisions
on all the proposals. That recognised that accounting
officers have certain responsibilities and that Ministers’
responsibilities range more widely. I add that the
Permanent Secretary makes it clear in his letter that
those ministerial reasons are wholly legitimate and
proper for Ministers.

We have taken our decisions by looking at and
weighing the substance of the complex issues before
us, seeking to balance a number of factors in each
case. These are not simple issues. It is the task of
government to look at the matters carefully, to balance
the competing arguments, to assess the evidence and
the differing claims, and finally to reach a balanced
judgment as to what way forward is best for the people
of the cities and counties involved. We recognise that
the decisions that we have taken are controversial but,
after careful consideration of all the issues, we are
confident that they are in the best interests of the
people of Devon and Norfolk. If we had fought shy of
the decisions because of the controversy associated
with them, we would be ill serving the people of
Exeter and Norwich, and of Devon and Norfolk. The
Government have faced up to their responsibilities.

Lord Ryder of Wensum: I would be most grateful if
the Minister would answer one question. I declare an
interest as a former Norfolk Member of Parliament
who represented many suburbs of Norwich. In his
evidence to the Merits Committee—item 20 on page 72—a
former and most distinguished leader of Norfolk County
Council stated:

“Since 2007 I have only been asked to give my views on
all-unitary arrangements, but to give them still, on the basis of
the agreed criteria. I was therefore completely shocked to hear
that, in making his decision for Norfolk, the Secretary of State
concurs that these criteria are still not met, but that ‘for compelling
reasons’ he had decided to depart from the rationale and approach
for decision-making I was asked to give my views on, and create a
unitary Norwich on its current boundaries anyway. The Secretary
of State did not communicate this changed approach in advance
nor consult on it ... This is surely unlawful”.
What are the Minister’s views on that?

Lord McKenzie of Luton: That was a long question
that I thought the noble Lord would ask later in the
debate. The issue of compelling reasons is as I outlined
in my introduction. It was always clear in 2009 that,
although the then Secretary of State decided to proceed
only with proposals that met the criteria, he recognised
that that would not necessarily always be the case, and
that there should be scope when criteria were not met
still to support and bring forward proposals if there
were compelling reasons for them; and that when
criteria were met, that did not necessarily in itself
mean that the proposals should be brought forward if
there were at the time compelling reasons for them not
to be.
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I outlined the two areas of compelling reasons that
caused us to proceed with our decisions, which concerned
the benefits arising from a total place and the supreme
importance of generating growth and making sure
that we do everything we can to sustain growth in our
country, particularly at the moment, given where we
are on the issue of the deficit. That seems entirely
appropriate. To suggest that somehow we should only
ever stick to the criteria is not consistent with what has
happened in the past. I beg to move.

Amendment to the Motion
Moved by Lord Tope

To leave out from “that” to the end and insert
“this House declines to approve the draft Order laid
before the House on 10 February because it does
not comply with Her Majesty’s Government’s published
criteria with respect to affordability of the future
structure, without providing more evidence on whether
the course proposed is likely to achieve its declared
policy objective”.

Lord Tope: My Lords, I will begin by declaring
indirect interests. I was born in Devon, albeit within
what are now the boundaries of the Plymouth unitary
authority. My father’s family has been Devon born
and bred for as many centuries as we have been able to
trace. Secondly, I have been a London borough councillor
for the past 36 years. London boroughs have been
unitary authorities for the past 45 years. Therefore, I
need no convincing of the advantages of unitary local
government. I start from a point of understanding of,
and sympathy for, those in Exeter and Norwich, including
some in my own party, who are keen to see these
orders passed tonight. Indeed, I suspect that if I were
a city councillor in Norwich or Essex, I, too, might be
keen. Rightly or wrongly, councillors there see it as
their last chance to gain unitary status for their cities.
However, it should not be unitary status at any cost.
What is before us tonight is all that is on offer at this
time, and it is not good enough. The boundaries of the
two proposed unitary authorities are wrong, and the
timing is wrong—just as we head into what we all
know will be the most challenging financial climate
that local government has ever known.

Even more importantly, we have a responsibility to
consider the effects of the draft orders on the wider
counties of Devon and Norfolk—not just on the
county councils, but on the citizens, businesses and
other statutory and community organisations that
represent them. Others with greater personal knowledge
and experience of that than I have will speak in this
debate, so, in the interests of brevity, I shall leave it to
them to spell out the concerns of the people of Norfolk
and Devon, and indeed of Norwich and Exeter. Instead,
I shall concentrate, as did the Minister to a large
extent, on the process that has led us to this point. It is
a process that seems to unite everyone, regardless of
their view about the outcome, in condemning the most
appalling mishandling by this Government.

5.30 pm
Although the Government will be accused of rushing

through these orders tonight within days of the dissolution
of Parliament, I agree with the Minister that this has

in fact been going on and on for more than three years,
characterised by much legal dispute and the expenditure
of huge sums of public money. As the Minister said, in
2006 the Government invited local authorities to submit
proposals for unitary status. They stated that all such
proposals would have to meet each of five strict criteria,
which the Minister listed: affordability, a broad cross-
section of support, strategic leadership, neighbourhood
empowerment and value-for-money services. So far as
I am aware, every unitary authority established since
that time has been judged by the Government to meet
each of those five criteria. Can the Minister tell us of
any that did not meet any of those criteria at the time
they were proposed?

The Minister has outlined the sad history since that
time and I shall not go over it again in any detail but I
want to say, most importantly, that in December 2007
the then Secretary of State announced that she did not
think that either Exeter’s or Norwich’s bids for unitary
status would meet the Government’s criteria, particularly
on financial grounds. The Minister has already told us
that. The Secretary of State therefore referred both
bids to the Boundary Committee for advice.

For reasons probably known to many here, it took
two years for that advice to be deliverable but in
December last year the Boundary Committee for England
published its proposals. It recommended single county-
wide unitary councils for Devon and Norfolk. It also
made proposals for Suffolk, which are not the subject
for debate tonight. Most significantly for tonight’s
debate, it recommended against separate unitary councils
for Norwich and Exeter on the grounds that they
would not meet the Government’s affordability criteria.

In February, the Government announced that they
rejected all the Boundary Committee’s recommendations
and proposed instead to create unitary authorities for
the cities of Exeter and Norwich, even though they
agreed with the Boundary Committee that such proposals
would not meet their own affordability criteria. The
Permanent Secretary at the Department for Communities
and Local Government, in his role as accounting
officer, was so concerned about this that he wrote to
the Secretary of State seeking a political direction
because he did not believe that the proposals represented
value for money. His letter is published in full on
pages 29 and 30 of the Merits Committee report. We
have just had an exchange on this and the Government
have said, rightly, that his action in doing so was
“perfectly proper”as accounting officer—no one questions
that—but that Ministers had a wider role. Indeed they
do. Therefore, while his actions were certainly perfectly
proper, they were also unprecedented.

As the noble Lord on the Opposition Front Bench
asked in his interjection, has there been any other
occasion when that has happened? Now that he has
notice of the question, can the Minister say whether
there has been any other occasion, either within the
Department for Communities and Local Government
or any of its predecessor departments, when the
accounting officer has felt the need to seek a political
direction? I ask the question, as often is the case, in the
pretty certain knowledge that the answer is no and
that this is indeed unprecedented. Therefore, it may be
proper, and it may be, as the Minister understandably
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[LORD TOPE]
sought to downplay, a routine part of government, but
this is the first time that it has occurred. It is unprecedented
and something that we should all take very seriously.

Next I turn to the report of the Merits of Statutory
Instruments Committee, to which reference has also
been made. It examined the draft orders in some
detail. It sought further information from the department.
I am sure that the report will be much quoted in
tonight’s debate, so I shall confine myself to quoting
the conclusion. In paragraph 35, the Merits Committee
concludes that,
“it has insufficient information on which to be able to determine
whether these Orders are likely to implement their policy objective
… they may imperfectly achieve their policy objective”.

Faced with that conclusion, we might reasonably expect
the Minister to give us the evidence which the DCLG
failed to give to the Merits Committee’s satisfaction,
on which it based its belief that there are compelling
reasons. The Minister has repeated the Government’s
belief, but has again failed to give hard, factual evidence
to support that belief. Tonight we are asked to accept
that this is an article of faith from the Government.

Devon and Norfolk county councils are challenging
these decisions in the High Court on 28 and 29 April.
In his letter to the Secretary of State, the Permanent
Secretary said that he had “clear legal advice”—I
suggest that clear legal advice is a little unusual in
itself—that the risk of being successfully challenged in
judicial review hearings is “very high”. It is not 50:50
or 60:40 but very high.

Last Thursday, the Joint Committee on Statutory
Instruments published its report on these draft orders.
It concluded that, if approved and made,
“there will be a doubt as to whether they would be lawfully made;
that in one respect in particular they would represent an unexpected
use of the power conferred by the enabling Act; that in one
respect their purport requires elucidation; and that in one respect
they fail to accord with proper legislative practice”.

The “unexpected use of the power conferred by the
enabling Act”, to which the Joint Committee refers, is
the cancelling of the city council elections due to be
held on 6 May. As the committee points out:

“If the court decides that the decisions to implement the
unitary proposals were flawed”—

the Government has “clear legal advice” that they
are—
“it will be too late to restore the elections which will have been
cancelled”.

So tonight we are asked to pass orders which the
Government accept do not meet their own strict criteria
on affordability; which the accounting officer believes
do not represent value for money; which the Merits
Committee, in its measured tones, believes may imperfectly
achieve their policy objective; which the department
has “clear legal advice” are of doubtful legality; and
which the Joint Committee on Statutory Instruments
has drawn to the “special attention” of each House
and may be unlawful. We will also be cancelling elections
45 days before they are due to take place, with no time
to restore them if that proves to have been unlawful.

I know that this House is always reluctant to support
fatal Motions, but if ever there was a strong case for
doing so, surely this must be it. Surely, we have a duty

to all these bodies to say, “We’ve heard what you say
and we will act on it”. Faced with all this evidence and
more, can we simply say, “Oh dear, we really do regret
that, but there is nothing we can do”? If ever there was
a strong case to vote against orders, this must be it.

If these orders are passed tonight, it may be that
they will be overturned in the courts at the end of next
month. It may be that another Government will be
elected the following month. It may be that that new
Government will give high priority in their first 100 days
to reversing these orders before implementation. Any
or all of those things may happen, but they may not.

The one certainty of passing these orders tonight is
that the city council elections will be cancelled only
45 days before they are due to be held. We will be
denying the citizens of Exeter and Norwich their
democratic right to express their view in an election.
That is a very serious step to take at such short notice
and one that your Lordships should consider very
carefully before taking. Tonight we can simply “regret”
all of this, but let it happen anyway; or we can say,
“This is wrong!” and stop it happening. The decision
is ours. I beg to move.

Amendment to the Motion

Moved by Baroness Butler-Sloss

At end to insert “but this House regrets that Her
Majesty’s Government have laid before Parliament
the draft Order, which does not comply with the
Government’s published criteria with respect to
affordability of the future structure, without providing
more evidence on whether the course proposed is
likely to achieve its declared policy objective; and
calls on Her Majesty’s Government not to proceed
with the draft Order before conducting further
consultation with the residents of Norwich and
Norfolk”.

Baroness Butler-Sloss: My Lords, I shall speak to
the amendments I have tabled. I shall, in due course,
ask the House to support me if the amendments
moved by the noble Lord, Lord Tope, do not meet
with the approval of the House. I feel the wording of
my amendments perhaps more appropriately reflects
the spirit of this House than the fatal amendments,
about which you have just heard, and I propose therefore
to abstain on the amendments tabled by noble Lord,
Lord Tope. I hope very much that the House will
support me in due course on the amendments to which
I am about to speak.

I declare an interest as a member of the Merits
Committee, but I made a point of not attending on the
occasion when it considered these two orders in order
to feel that I can speak entirely freely. I live 10 miles
outside Exeter and my parents and grandparents and
all my family on my maternal and paternal sides come
from Norwich, so I know and love both cities. However
I feel strongly that it is the duty of a Cross-Bencher, as
a Peer independent of all political parties, to speak out
if the Government of the day, of whichever political
persuasion, seek to pass legislation that is seriously
flawed, and that is what I propose to do today, even
though it is unusual for a Cross-Bencher to do so.
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Noble Lords have already heard a great deal from
the noble Lord, Lord Tope, about the background to
this, the issues that arise on the orders and the reasons
why they are objectionable. These two orders are different
from earlier unitary authority orders that came before
this House. Indeed, they must be unique in the way in
which the government department is presenting them.
They therefore require the special attention of this
House, as the noble Lord, Lord Tope, said. The Merits
Committee pointed out:

“Both these proposals differ geographically from the seven
previous orders, because they intend to convert only the central
part of the defined area to unitary status, leaving it surrounded by
a ‘doughnut’—
a lovely word—and that,
“geography is important to the Impact Assessment”,
and therefore to the cost implications.

I shall concentrate upon the other points made in
the report by the Merits Committee and then summarise
the points upon which I rely in support of the two
amendments in my name. It is inevitable that I will
tread a little over the ground already trodden by the
noble Lord, Lord Tope, and I hope the House will
forgive me. The noble Lord, Lord Tope, has already
set out the conclusion of the Merits Committee. In
coming to that conclusion, the committee received a
considerable volume of written evidence that it considered
and dissected. It raised questions on the unsatisfactory
nature of draft orders. The main points made by Merit
Committee were that the proposed implementation of
bids did not conform to all five criteria and that the
introduction of additional reasons for selection would
therefore appear to be contrary to previous practice—it
had not happened before these draft orders.

The Merits Committee stated that it would have
expected the department to set out in more detail the
basis for setting aside the Boundary Committee’s
recommendation. It pointed out the lack of evidence
for the two compelling reasons, and when it asked the
DCLG, as it tends to do, how the change of status was
likely to overcome the cost disadvantages in this area,
the department simply repeated the Written Statement
and did not estimate any cost savings or efficiency
gains.

5.45 pm
The Merits Committee commented that it would be

helpful to the House if the DCLG made a much more
explicit analysis, which I do not believe we have yet
received, of how much economic growth each city, as
distinct from each county, is expected to generate as a
result of becoming a unitary authority. As I understand
it, the likely growth is expected to be outside the
boundaries of each city. This is true particularly of
Exeter; Cranbrook is a new village that is about to be
built, and there is to be a Skypark and various other
things that will grow very dramatically but not within
the city boundary.

The Merits Committee asked why the department
relied on the Total Place approach as a compelling
reason. It suggested that the House might wish to seek
a clearer explanation from the Minister as to why this
approach was considered a compelling reason for granting
the city unitary-authority status. I may not have listened
as carefully as I hope I did, but I do not think that I

got a very good answer on that. The committee pointed
out the lack of consultation—there has been a great
deal of consultation, but not on the two so-called
compelling reasons—and, in view of the very strong
opinions for and against the Government’s proposals,
questioned the extent to which these unitary proposals,
which rely on collaborative working, were now feasible.
The committee made a very practical point here.

The Merits Committee also supported the point
made by the Permanent Secretary in his letter that,
“as yet there is no clear evidence of the costs and benefits that
may arise”.
It suggested that the choice between preserving the
status quo and creating new unitary authorities,
“is one of the key issues on which the House may wish to take a
view: which course of action best represents ‘the public interest’
and which section of the public’s interests should take priority”.

The Merits Committee also suggested:
“The House may wish to consider whether or not sufficient

evidence that the course proposed in the Orders will solve the
problems identified without creating unacceptable consequences
elsewhere, has been provided”.

I suggest that it certainly has not been. The committee
questioned whether there had been a consistent decision-
making process, and asked whether it was right to
depart from the published procedure during the same
tranche of applications, particularly without further
consultation. Were the compelling reasons persuasive
or was sufficient evidence published elsewhere to reassure
the House? The answer is clearly no. The committee
also questioned the timing of these orders when there
are to be council elections, about which the noble
Lord, Lord Tope, has already spoken.

I will now summarise the points that demonstrate
clearly that these orders should not be supported by
this House without further consultation and without
the Government reconsidering them much further.
First, neither Norwich nor Exeter meets the Government’s
own criteria of affordability and, in the case of Norwich,
value for money. Secondly, in December 2007, the
Secretary of State rejected the Norwich and Exeter
proposals. Thirdly, the Secretary of State asked the
Boundary Committee for its advice, and on 7 December
2009 it advised that the Norwich and Exeter proposals
should not be implemented as the Secretary of State’s
previous concerns had not been displaced by any
evidence received by the committee during its review.
Fourthly, on 8 February, the Secretary of State received
a letter from the Permanent Secretary, to which the
noble Lord, Lord Tope, has referred, which said:

“The approach you are currently proposing makes it difficult
for me to meet the standards expected of me as Accounting
Officer”.

Those are extremely strong words. On 10 February of
this year, the Secretary of State accepted that the
criteria were not met, but found compelling reasons
without any supporting evidence and without the
consultation on the compelling reasons.

The Merits Committee reported that the orders
may imperfectly achieve the policy objective. The cost
implications have not been properly considered, nor
the impact on truncating each county and the effect on
some district councils, nor the consideration of unforeseen
consequences. Perhaps most damning is the report of
the Joint Committee on Statutory Instruments as recently
as last week. It drew the special attention of both
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Houses to each of the draft orders on the grounds that
if they are approved and made, there will be a doubt as
to whether they will be lawfully made.

The JCSI went on to say that,
“the Houses should be in no doubt as to the proposition which
the Secretary of State puts to them. It is that they should approve
legislation implementing decisions which the Secretary of State
himself is advised may well be successfully challenged”.
That seems to me to be the most extraordinary situation
which this House faces today.

Will the Minister explain why this legislation has to
be pushed forward at this time? What is the urgency
for it? Why do we need it now, particularly in the light
of the warning of the Permanent Secretary that the
judicial review may well be successful—it has a high
chance of success—the issue of lawfulness as raised by
the report of the Joint Committee, and the impact of
the cancellation of the May local elections? I am
saddened that the Government do not seem to think
that these are matters which weigh with them. I would
urge the Minister again to consider withdrawing these
orders and to reconsider the overall plans for the
counties of Norfolk and Devon, and the cities of
Norwich and Exeter.

Lord MacGregor of Pulham Market: My Lords, I
want to speak only about the Norwich and Norfolk
order. I declare an interest as a former Member of
Parliament for south Norfolk for 27 years. I live in the
county and I am much involved in many organisations
in the county, a lot of which are completely non-political.
I have received many representations on this issue.
Indeed, I was speaking as president of the Norfolk
Association of Village Halls this weekend about this
very subject, because there was great concern about
the impact for parish and district councils.

The Minister is very conscientious, which I admire.
But if he had come to Norfolk and delivered the
speech that he has delivered today, he would have been
told that he was living in a different world from that in
which they live—a world in which perhaps, as used to
be said of former Labour Governments, Whitehall
knows best. Much of what he said completely flies in
the face of the facts. I believe that he would be howled
down and greeted with disbelief. I think that he concluded
by saying that this was the best of both worlds for
Norfolk. Very few people in Norfolk believe that. In
fact, they believe quite the opposite.

I do not regard this as simply a local matter. The
Merits Committee report demonstrates that this should
be a matter of great concern to this House in terms of
government processes and the huge inadequacies in
these two cases. I will not repeat all the different
points, which I had listed. But the noble and learned
Baroness, Lady Butler-Sloss, did brilliantly in her synopsis
of all the key issues where I think that the Minister is
plain wrong.

Initially, I want to make a point about the letter of
the Permanent Secretary for the Department for
Communities and Local Government. I was in the
Government for 15 years and I was in charge of
departments. I do not recall ever seeing a letter like
that. Of course, what the Minister said is strictly
accurate in terms of the constitution, but he did not
say how often a letter like that is put forward, which is

crucial. The point made by the noble and learned
Baroness, Lady Butler-Sloss, about the position of the
Permanent Secretary as accounting officer is very real.
If this order goes through, he will have a difficult task
in front of the Public Accounts Committee and his
way out will be to say, “I warned the Minister”, which
is why he has written the letter. In terms of value for
money, affordability and all the things that he addressed,
the Minister simply has rested on the argument that
the Minister is entitled to say, “I ignore your letter of
direction”. But it is a very serious matter.

I am not a great reader of Merits Committee reports,
but having read this one I cannot believe that there has
ever been such a devastating report. I will not repeat
all the points made by the committee, but anyone who
reads the summary will see that time after time, the
Government’s case is destroyed by the report of the
Merits Committee. The Minister has said nothing
about that; he has simply relied on his very weak
arguments.

The proposals go against the Government’s own
criteria in their own legislation, especially in relation
to value for money and affordability. In the current
economic climate, these are two vital matters. The
local authorities in Norfolk, as elsewhere, are going to
face very challenging times and will have to make
many cuts, efficiency savings and so on. They are
addressing those issues, but to ask them to face the
issues of affordability and value for money as well is a
critical mistake by the Government.

The Minister said that Norwich City Council would
have new leadership. My goodness, it needs it. The
council has been heavily criticised on the grounds of
value for money and affordability and, in four of the
past five years, its accounts have not been approved. It
is a pure act of faith on behalf of the Minister to
believe that new leadership will change all of that.

As has been indicated, this decision runs in the face
of a previous Secretary of State’s decision, which was
the correct one in terms of the legislation. The Boundary
Commission does not recommend this proposal. A
letter written by the Permanent Secretary at the
Department for Transport on this issue has now been
revealed. The Minister referred to the wider issues of
environment, infrastructure and so on. The Permanent
Secretary at the Department for Transport criticised
this proposal on transport grounds. He also said in his
letter that he believed that Treasury officials would
have difficulties with the proposal. I have been unable
to find out what the Treasury officials said and perhaps
the Minister will comment on that. As a former Chief
Secretary myself, I have to say—I have been making
this representation to the Treasury—that if I had had
in front of me a proposal along these lines I would
have asked some serious questions of the department.
I cannot believe that the Treasury, in the current
economic situation, thinks that this is a sensible proposal.

The Minister referred to the interests of the people
of Norfolk and adequate consultation. He implied
that this would not have an impact on the rest of
Norfolk. However, in almost its opening paragraph,
the Merits Committee states:

“The committee therefore remains unclear how unitary status
is expected to solve the problems identified in relation to each city,
without creating unacceptable consequences elsewhere”.
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Those unacceptable consequences are for the rest of
the people of Norfolk and for the councils involved.
The Minister referred to consultation but he did not
say that all other seven Norfolk councils are against
this proposal and that they have made that very clear
and very strongly, in recent days and before. The
Minister did not refer to the Department for Communities
and Local Government’s own consultation exercise in
December and January, which revealed that only 3 per
cent of those consulted favoured a Norwich unitary
council. How on earth can the Minister then say that
this is in the best interests of the people of Norfolk
and provides the best of both worlds for Norfolk when
only 3 per cent of those consulted think that that is the
case? Does the other 97 per cent not matter? Is it not a
case, once again, of Whitehall and a few in Norfolk
knowing best?

On judicial review, as has already been stated, the
Permanent Secretary at the department warned the
Secretary of State that the risk of a successful challenge
was very high—I suspect that very few Ministers have
ever had a Permanent Secretary telling them that the
risk of judicial review is very high—and the Secretary
of State accepted it. The amendment of the noble and
learned Baroness, Lady Butler-Sloss, deals with this
issue correctly. The judicial review will undoubtedly
take place and, if the Permanent Secretary is right and
the risks are very high, it will reach a conclusion after
the House has prorogued. We will be in a twilight
period and we will then have a new Government and a
new situation. Surely, irrespective of the legality, it
makes proper procedural sense for this decision not to
go ahead until the judicial review has been heard. The
amendment proposed by the noble and learned Baroness,
Lady Butler-Sloss, will achieve that by delaying this
proposal until we have further evidence, not least that
of the judicial review.

6 pm

Baroness Hollis of Heigham: My Lords, we have in
Norwich an excellent Eastern Counties press. Its morning
paper, the Eastern Daily Press, is county-focused; the
Evening News is the city paper. Both are from the same
stable. On the day that the Secretary of State made his
announcement proposing unitary status for Norwich,
the morning paper quoted in its headline a Tory
Norfolk MP, describing it as,
“the worst of all worlds”.

The Evening News, from the same stable, had as its
headline:

“A New Dawn for Norwich”.

Those views, of the counties and the cities, as we
have already heard today, are probably irreconcilable,
even though I know that when Norwich thrives, so
does Norfolk. I should here declare my interest as a
former leader of Norwich City Council, a former
Norfolk county councillor, a three times parliamentary
candidate for a Norfolk constituency with a large
rural population, an honorary freeman of Norwich as
well as a DL for the county of Norfolk.

Given my commitment to Norfolk, as well as to
Norwich, I would not support unitary status for Norwich
if I did not truly believe that it would benefit Norfolk
people, half of whose rural population, according to

the Audit Commission, experience deprivation and
look to the city for their jobs. More people commute
into Norwich for their work than into any other city in
the UK apart from London. Norfolk people—not just
Norwich people—need a vibrant, strong, unitary Norwich
if they are not to be left behind. When Milton Keynes
became unitary, it enriched Buckinghamshire. When
Leicester, Derby, Nottingham and Southampton became
unitary under a Conservative Government, no one
talked about ripping them out of the heart of their
counties; no one now would say that they should be
district councils; everybody now believes that they
have enriched not just their cities but their county and
their rural hinterland as well. At least 10 unitary
councils, from Hartlepool to Blackburn to Reading,
are no larger than Norwich is today, and they are
driving forward their local economies. Norwich is the
largest district council that is not a unitary. We are
suffering as a result and, with it, the people of Norfolk.
The Work Foundation states:

“Other cities have benefited from single tier arrangements,
and have used these to strengthen relationships with the rural
hinterland”.

If Parliament agrees, Norwich will be able to go into
bat for the people of Norfolk, who along with people
in the north-east and Cornwall are among the poorest
in the country. They need that body on their side.

Why am I so sure that Norfolk’s people need a
unitary Norwich? Much was made of what the noble
and learned Baroness, Lady Butler-Sloss, said—and
she was right—about there being a sparsity of forward-
looking evidence for economic development under a
unitary authority. But why look in the glass, when one
could look at the history book? I joined the city
council in 1968, when we were a unitary county borough.
I helped woo a major company, then Bland Payne,
part of the Sedgwick Group, to Norwich. I helped
organise the site, the planning consent, 150 key-worker
houses, the roads, the training support and the transport.
It was a one-stop package, and it has become the
second-largest reinsurance company in the world.

Fifteen years later, as leader, I was approached by
another major financial company. I offered it the site
and key-worker houses, but I could not guarantee it
the highways and planning consent that it needed for
its package, as it was a county function. When it
understood that we were two-tier, and that it would be
dealing with two sets of offices, to and fro, it walked; it
did not want the hassle. Because Norwich was not
unitary, I lost 600 jobs, not just for the people of
Norwich but for the deprived people of Norfolk as
well. That is why these orders matter. Cities like Norwich
and Exeter are not leaving their county and erecting
walls. On the contrary, they want to power their counties
with good knowledge economy green jobs, as cities
have always done over the centuries. After all, Norwich
is the regional capital of East Anglia—but we cannot
do this on the revenues, resources and powers of a
rural district council. As Professor Ron Johnson of
the Boundary Committee wrote, when he left it, Norwich’s
economic development has a multiplier effect well
beyond its boundaries. At the moment, the Work
Foundation says that economic planning is schizophrenic
at best and dysfunctional at worst. It is balkanised.
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[BARONESS HOLLIS OF HEIGHAM]
When Norwich was unitary, we built the prestigious

city college and, later, the county bought in. We developed
an international airport and the county joined us. We
rebuilt the theatre royal and the county bought in. The
city campaigned for a new university, the UEA, and
gave up its municipal golf course for it. Indeed, the
factory girls in Norwich’s Rowntree Mac gave up half
a day’s pay for the University of East Anglia to start.
The county generously and properly backed it. I have
no criticism of the county coming in behind the city;
unitary cities are focused, fleet of foot, innovative and
entrepreneurial; the county council, on reflection, over
time, usually joins us. But now we are fettered. The
city is planning for 30,000 new city jobs by 2026. It
needs 100,000 square metres of office space in its city
centre—and we are fettered.

At the core of these statutory instruments is a
recognition that since medieval times city and countryside
are different. City density and rural sparsity need
different responses. That is why we have local government
at all—to recognise that difference. If local government
is not about local difference it is not local government.
Indeed, precisely because the city of Norwich, or the
city of Exeter, is one district council among many
under the county council, understandably and reasonably
enough the county seeks to offer a standard, uniform
service that is a rural-level service across its acres. The
result is to raid and run down the cities. As the Merits
Committee said on page 12 of its report—much quoted
tonight, there are,

“genuine concerns that the differing needs of city and rural
dwellers are not being adequately met by the current arrangements”.

Precisely. We have been badly served.

I can give some examples. In the past six months
alone our street lights will have been turned off in the
city of Norwich, apart from a few central streets,
between midnight and 5 am, because of works in the
rural areas. The county proposes to close two day
centres built by the people of Norwich to redistribute
resources elsewhere in the county. The city and local
business, particularly local business, wants to pedestrianise
a medieval shopping street through the centre of Norwich,
and county councillors who live 20 or 30 miles away
are forbidding it. The county’s ruling 10-member cabinet
contains not a single Norwich county councillor—not
even a city Tory county councillor. It has just established
an employment and skills board for Norwich, yet,
despite such a high proportion of jobs being in Norwich,
the city council will not be represented on that body.

How can the county understand the needs of the
city with its very different rural experience? Let me
touch on education. When the city ran education
before 1974, there were six comprehensives in Norwich.
From four of them you could get to university, and
from three you could get to Oxbridge, as my son did.
As former teacher, Mr Corney, wrote to the local
press, under the council’s watch one school is closed
and of the other five four have been in special measures,
three have had to restart with new names and two have
been handed over to private providers. We estimate
that something like £12 million a year is being redistributed
away from city schools to help rural schools. I do not

deny the right of the county to support rural schools,
but I deny it the right to run down Norwich at that
expense.

Much has been made not of whether the outcomes
of unitary status are desirable but of the processes,
and it is to that point that I now turn. Back in the
summer of 2006, the White Paper outlined five criteria
for unitary status: value for money, affordability,
stakeholder ownership, strong leadership and
neighbourhood empowerment. Those criteria were not
statutory; they were not in the legislation. They were
in consultation documents along with the White Paper;
they were guidance, four years ago, from which the
Secretary of State was entitled to depart.

The noble Lord, Lord MacGregor, has raised value
for money and affordability. Four years ago, the Liberal
democrat administration that we, the Labour Party,
inherited in Norwich, had a projected £2 million deficit.
Now we are saving £4 million a year and have £8 million
in balances, and we estimate that the transition costs
will repaid in three years, with further savings of
£4.5 million a year to follow. I have crawled over those
figures.

The Permanent Secretary, as accounting officer,
rightly pointed out, in a letter much quoted today and
published by the Secretary of State, that none the less
value for money came from the cheapest option. No
one today has said what the cheapest option was. I
shall tell the House: it was, and this was favoured by
the Boundary Committee, a unitary Norfolk. The
savings, and the best value, came from abolishing all
the district councils in Norfolk, including Norwich,
and producing a unitary council with a population
almost the size of Birmingham and almost the size of
Cyprus—and we call it local government. No doubt
we could make even greater savings by abolishing local
government altogether.

A second criterion was stakeholder ownership. There
was no support whatsoever for a unitary Norfolk
county council. Even the Norfolk County Council
would join a judicial review against giving the powers
to itself. So two of the original five criteria, in ways
that could not have been foreseen in 2006, cancelled
each other out.

Meanwhile, although unitary cities had the support
of key stakeholders across the parties, business and
universities, we are told that we should have had a
referendum and consulted the whole population. Who
would vote? Norfolk dwellers unaffected by the proposals,
living 40 miles away? After all, Norfolk’s population is
five times larger than Norwich’s.

During the debate in Westminster on 2 March,
Norfolk Tory MPs stood up one after another to
demand this consultation. Of each one Charles Clarke,
the MP for Norwich South, asked, “In what way are
your constituents disadvantaged if Norwich becomes
unitary and the rest of Norfolk’s local government
structure is left unaffected?”. From those Tory MPs,
answer came there none.

Instead, four years on and after a deep recession,
the Secretary of State rightly adds two additional
considerations: economic development, which is what
cities like ours and Exeter do—fettered though we
are—and a commitment to Total Place, a holistic and
unitary approach to all public services.

801 802[LORDS]Norwich and Norfolk Order 2010 Norwich and Norfolk Order 2010



I remind the House that in two-tier counties, services
that should be integrated, like housing and social
services are splintered. Where does the adult Down’s
son who needs supportive housing go? Where do the
frail elderly who wish to stay in their own home but
need support go? Other services, like planning, are
concurrent. Still other services, like weights and measures
and environmental health, overlap. Where do you go if
you want to complain about some mouldy cheese that
you have bought? Yet other services, like highways, are
done by agency.

At Norwich’s ancient—indeed, probably Anglo-
Saxon—Freemen ceremony on Friday, someone told
me about their recent council tax bill. “It’s a complete
muddle,” he said. Nobody in Norwich knows who
does what, to what standards, to what price or to what
accountability. Therefore, under the present structure,
they cannot hold city or county to account. Instead,
we get confusion and inconsistency—and, sometimes,
ignorance, duplication and disagreement.

6.15 pm
The noble Lord, Lord Filkin, cannot be here today

but, with his local government background, he was the
founding chair of the Merits Committee. He has asked
me to say that,
“strong central cities like Exeter and Norwich need the better
governance and clearer accountability that comes from unitary
status, to address the challenges within their boundaries and to
contribute positively to the wider needs of their areas”—

wise words from the former chair of the Merits
Committee. My regret is that it has taken so long to
reach the Floor of this House, as the Boundary Committee
kept proposing a unitary county that no one wanted
together with five judicial reviews. Otherwise, these
proposals would have been before your Lordships
18 months ago.

I have one last point. In April 2006, the noble Lord,
Lord Bowness, a man experienced in local government,
opened a local government debate from the Conservative
Benches. Said one speaker in that debate,

“I understand entirely the concerns and frustrations … about
the status of Norwich. Most people”,

this speaker said,
“apart from a few diehards in the counties at the time would have
conceded unitary status to the former county boroughs”.—[Official
Report, 27/4/06; col. 356.]

That speaker was the Conservative, the noble Lord,
Lord Bowness. He was right then; I hope that the
House will agree that he is right tonight and support
the Government’s Motion.

Lord Bowness: My Lords, it had not been my intention
to speak in this debate because I cannot claim a
connection with either Norfolk or Suffolk, but the
noble Baroness, Lady Hollis, was kind enough to say
that she was going to refer to what I had said on a
previous occasion. I am not going to say that I retract
that, or that I consider that I have changed my view. It
was a mistake, but it was one made 30 years ago, to
abolish the county borough status of the major cities
in the country. Those ancient cities clearly had a sense
of history and identity quite different from other
towns within the country. The role of the county was

less understood then, perhaps, than it is now. I am not
trying, then, to say that I was misunderstood or that I
retract, but it was 30 years ago and local government
has, for better or for worse, changed significantly.

I am no longer active in local government. I cannot
say that my instincts towards the former county boroughs
and the large cities have changed; they have not, but
the financial situation has. While my instincts may not
have changed, the questions raised by the Merits
Committee which are before your Lordships are
compelling. The arguments put forward by the noble
Lord, Lord Tope, are also convincing; the amendment
put forward by the noble and learned Baroness, Lady
Butler-Sloss, is not fatal.

It seems to me that those of us with a genuine
interest in local government—and in getting the local
government structure right—ought therefore to be
prepared to support the noble and learned Baroness
on her amendment, to ensure that these changes are
not made in the dying days of a Parliament. That is
not asking it of anyone who believes, as I do, that large
cities have a particular place and role in local government.
It does, however, enable this proposal to be further
examined in the way suggested by the Merits Committee.

Lord Burnett: My Lords, I support my noble friend
Lord Tope, who made an excellent and compelling
speech, in marked contrast to the reasons advanced by
the Government in support of this order. I declare
that one of my law firm’s offices is in the City of
Exeter. I have known the city well for over 40 years,
and my firm acts for many people in and round the
City of Exeter. I have lived most of my life in Devon
and I was Member of Parliament for Torridge and
West Devon from 1997 to 2005.

I pay tribute to the Merits Committee for its report
on this matter and to the Joint Committee on Statutory
Instruments. These committees are drawn from all
parts of the House. Members of both have put on
record, as we have heard many times already this
evening, that they have many and profound misgivings
about these orders. Reports of both committees highlight
the fact that there is clear written advice from the
Permanent Secretary himself to the Minister that there
is a risk of these decisions being successfully challenged
in judicial review proceedings. I emphasise that the
Permanent Secretary told the Minister that the likelihood
of these challenges succeeding was very high. We have
also heard this evening that this is a unique event in
the history of this department of state.

These proceedings have now been taken and are
due to be heard towards the end of April. Many of us
in this House support the concept of unitary authorities,
but I am amazed that Ministers have proceeded with
these orders in the light of the deep and fundamental
flaw in the reasons propounded to support them. I
shall speak to the Exeter order because that is my area
of interest, but most of the points I set out are equally
applicable to the Norwich order. The Exeter order, as
we have heard, should have satisfied all five criteria set
out in the 2006 document, Invitation to Councils in
England. The first criterion is that,
“the change to future unitary structures must be affordable;
(defined as self-financing, with transitional costs being more than
offset by savings over no more than 5 years)”.
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[LORD BURNETT]
The Department for Communities and Local

Government’s own impact assessment of the draft
order includes an analysis of costs and savings which
shows a net cost of Exeter and Norwich becoming
unitary authorities of £1.6 million over six years.
Thus, the first test is failed by the department’s own
impact assessment. I am told by very reliable sources
that £1.6 million over six years is a minimum cost
figure, and it is likely to be considerably more than
that.

The figure contrasts dramatically with a net saving
of £42.4 million if Norfolk and Devon became unitary
including their capital cities. This figure comes from
the department’s impact assessment. The loss to the
public purse is at least £44 million if these proposals
are implemented. It is not as though the public Exchequer
is awash with money. The Government are borrowing
nearly £500 million every day just to function, and yet
they seek not only to drive a coach and horses through
their own value-for-money test, but to add substantially
to public sector debt—the debt that we all carry in this
country. It is quite preposterous.

Ministers, in contradicting the Permanent Secretary’s
overwhelmingly compelling advice, have put up two
new reasons to support the orders. These are not tried
and tested reasons; they have not been consulted on.
The Minister has resorted to “back of a cigarette
packet” political expediency. The first reason is to give
priority to jobs and economic growth, which could
not be contemplated in 2006 when the criteria were
developed. As the Merits Committee states, this is an
unquantified assertion. I would add that it was untested
and has never been consulted on, and there is no logic
or rationale whatever for the statement. Indeed, the
Merits Committee has asked the DCLG to give a
much more explicit analysis of how much economic
growth each city, as opposed to each county, is expected to
generate as a result of becoming a unitary authority.

The second so-called reason is the total-place approach,
whereby, as unitaries, the two cities could open the
way to improvements to the quality of public services.
As with the first test, there is no logic, body, work,
consultation or study to back up this assertion. As the
Merits Committee rightly states, the Minister should
provide a clearer explanation of why the Total Place
approach is considered a compelling reason for granting
each city unitary status.

Noble Lords will have heard that the third county,
Suffolk, has been treated entirely differently, and there
has been inconsistency even in this decision. I draw
noble Lords’ attention to the submission made by the
leader of East Devon District Council, Councillor
Sara Randall Johnson, which is item 7 in the Merits
Committee’s report. She states:

“I struggle to understand how a unitary Exeter could open the
way for improvements to the quality of public services, which in a
Devon context are already performing to a high level (recently
confirmed in the Devon wide Comprehensive Area Assessment)”.

She goes on to say:
“It is a matter of record that even before 2006 local government

in Devon was strongly focused on jobs and economic growth
(witness, for example, the relocation of the Met Office and the
expansion of Exeter Airport’s industrial base)”.

She goes on to make an entirely valid comment:
“Exeter’s boundaries are tightly constrained. Exeter’s economy

is a success story but the suggestion that it has been achieved
despite two-tier local government is nonsense”.

The city’s success has been built on a partnership of
the city council, the county council and other local
authorities. Most of Exeter’s future economic prospects
now depend on development outside the proposed
unitary city boundary. The county council has proved
a very successful enabler for cross-council development.

There is very little public support for the Exeter
order. I draw noble Lords’ attention to the MORI poll
also referred to in Councillor Randall Johnson’s
submission. All Devon local authorities are against
these orders except for Exeter city. The orders will cost
the average Band D council tax payer in Devon
approximately £200 a year extra. I believe also that
many, if not most, Exonians are against these orders,
but most of all I believe these orders are deeply flawed,
unlawful and amount to a gross abuse of power. We
are here to deal with matters such as this. We should
vote against these orders and throw them out.

6.30 pm

The Lord Bishop of Norwich: My Lords, if you are
the Bishop of Norwich it seems a bit superfluous to
declare an interest. I was born in Torrington, Devon,
but of pure Cornish parentage. They apologised to me
for having their principal residence in the wrong place.

The diocese of Norwich covers nearly all Norfolk
and much of north-east Suffolk; namely, the Waveney
valley. Apart from some parishes in west Norfolk
which are in the diocese of Ely, the diocese of Norwich
is as near as you can get to the shape of the initial
proposal of the Boundary Committee that there should
be a unitary authority for Norfolk and Waveney. We
have come some way since then.

It is the diocese of Norwich and not the diocese of
Norfolk. My title is an indication of the significance
of the city of Norwich for the great diocese it has
served for more than 900 years. I am not quite sure
whether a diocese counts as an ecclesiastical unitary
authority. I shall consult the Archbishop on that. We
are not short of tiers of local government with
archdeaconries, three episcopal areas, two of them
looked after by my suffragan bishops, 30 or so deaneries
overall, 577 parishes and 642 churches. Whatever else
may be its shortcomings—I am sure they are many—the
Church of England knows something about sustaining,
refreshing and reshaping historic structures over the
centuries. We might even have been of help to the
Boundary Committee, for the reason we are in this
undesirable situation today is largely due to the serious
misjudgments of that body. While it initially recommended
a unitary authority on the scale of the diocese of
Norwich, I doubt whether it knew it was doing so
since its sense of history seems so limited. And in the
matter of local government, history, place and context
matter. When those are ignored, which seems to be a
recurring feature of local government reform, the
resulting structures do not work.

I have now been in Norwich for 10 years. On my
arrival, I found myself president of the Norfolk and
Norwich Association for the Blind. I went to the then
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Norfolk and Norwich Hospital, now the Norfolk and
Norwich University Hospital with a new medical school.
These institutions were founded in the 18th century.
So, too, was the Norfolk and Norwich Festival, one of
the oldest and best cultural festivals in the country.
There are other organisations that use both Norfolk
and Norwich in their titles. Coming as I do from
Cornwall, it struck me how unthinkable it would be to
give any of the great institutions of that Duchy names
like the “Cornwall and Truro Hospital”or the “Cornwall
and Truro Association” for this that or the other. Yet it
is natural in Norfolk because of the scale and significance
of the city in relation to the county both historically
and in the present day. More than 40 per cent of all the
jobs in Norfolk are to be found in Norwich. Norwich’s
significance in relation to the county can sometimes be
resented, but it simply cannot be ignored economically,
culturally or even spiritually.

The trouble with the proposal before us is that it is
not the city as it is today which would have a unitary
authority. It is the city as it would have been in the late
18th century or even earlier. Under this structural
order, a significant proportion of those living or working
in Norwich would not find themselves within the
boundaries of the city. They would be in the city but
not of it, or of the city but not in it. At least a third of
what any observer would nowadays call the city of
Norwich does not lie within the proposed boundaries,
coterminous as they are with the city council at the
moment and, in truth, largely with the ancient medieval
city. This is the wrong sort of history; it is one which is
fossilised rather than dynamic. The consequence of
this is that we would have an education authority with
just six secondary schools, one of them a voluntary-aided
Catholic comprehensive and two others which are
already academies. Four major secondary schools in
the city, including the biggest, would remain in the
county. This seems to me to lack coherence.

I think there are good grounds for a city unitary
and still believe that a unitary city authority on the
real boundaries of the current city would make good
sense. A couple of years ago, people would have
worked together in city and county to make such a
proposal work. It was expected by many, feared by
some, but could have been worked through. But the
process has been so mishandled that you would have
thought the Boundary Committee and the Government
wanted to ensure as much dissension as possible and
aimed to build tensions between city and county. We
are very fortunate that the leaders of both Norwich
City Council and Norfolk County Council are bigger
men than this and continue to maintain good relationships,
but you have only to read the local press to see the
unnecessary conflict which this process has generated.

Within the city of Norwich there are people, especially
in our more deprived communities—sadly, we have
many of them—for whom the issues we are debating
today must seem arcane and the politics incomprehensible.
What they need are good local services and strong and
well resourced local government. If this proposal were
to deliver such things, I would be pleased, but it does
not start from a strong base. I shall continue to work
in partnership with whatever local government
arrangements are in place in Norfolk and Norwich, so
I am not inclined to vote today. But the story of the

past three years has done little to build trust in our
political processes or indeed faith in their transparency.
That is the problem, whatever the outcome this evening.
The people of Norfolk and Norwich really do deserve
better than this.

Baroness Scott of Needham Market: My Lords, I
shall not make a speech but ask the noble Lord one or
two questions about a set of orders that we are not
debating this evening, but that we should have been—those
that relate to my home county of Suffolk. Suffolk has
been considered alongside Devon and Norfolk right
through this process, yet for some reason that is
inexplicable to the people there, the Government decided
that they would ignore the recommendations of the
Boundary Committee and that Suffolk was to have a
constitutional convention. Why has Suffolk been singled
out in that way? Does he accept that it might have
been sensible to use the approach of a constitutional
convention for Suffolk at the start of the process three
years ago, but it is not sensible to bolt it on at the end
of a process that has cost Suffolk taxpayers many
hundreds of thousands of pounds, significantly affected
ability to recruit staff, and had a detrimental impact
on ability to work in partnership? How does he think
that Suffolk residents have benefited in any way from
the process that we have had so far?

Finally, has the noble Lord given any guidance to
Suffolk on how the constitutional convention is to do
its work and frame its deliberations? Is it to work on
the Government’s original five criteria or add in the
two new ones, or should it just exercise its imagination
and think about some criteria that the Government
might dream up between now and the report?

Lord Elystan-Morgan: My Lords, it is with considerable
trepidation that I intervene in the debate: what possible
contribution can a Welshman—from west Wales—have
in relation to matters in Devon and Norfolk? I suppose
one can put the other side of the coin and say that one
is so far removed geographically from such places that
one is able to look on the situation with total objectivity
and complete neutrality. I shall speak for only a few
minutes in what has been a fascinating, passionate
debate with powerful arguments advanced. I do so
because I have believed strongly for many years in
unitary authorities.

I well remember attending the debates in the House
of Commons in the early 1970s with regard to local
government reorganisation. The late John Silkin made
a speech arguing that one should reduce to the smallest
number possible the tiers involved in any part of
England and Wales. I remember him mercilessly using
the words of Mark Antony:

“If you have tears, prepare to shed them now”.
He was speaking a great and universal truth, one that
we in Wales have exploited. We have 22 county authorities.
Many are small, extremely poor and—I am sure that
persons who have dealings with Wales would agree—
hardly in a position to carry out their basic statutory
functions. The answer is not unification of boundaries,
but the unification and sharing of functions. It is in
that spirit that I look on this situation.

The noble and learned Baroness, Lady Butler-Sloss,
put very powerfully the arguments relating to the five
criteria. If these criteria constitute the laws of the
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[LORD ELYSTAN-MORGAN]
Medes and Persians in this matter, and if they relate to
the shorter rather than longer term, then her argument
succeeds. However, these matters are not the laws of
the Medes and Persians. When one is dealing with the
prospect of whether a city should be a unitary authority,
one is dealing with imponderables. It is of course right
that you should have guidelines at your elbow when
making that decision—but they are guidelines. How
can you calculate how the energies of a great city—for
example, Norwich—would be released by having reinstated
the authority that it had for many centuries, up to
1974? Norwich is the biggest city in England and
Wales that is not a unitary authority. How can you
calculate, over the relatively short span of a few years,
whether that will be in the best interests of the community?

The right reverend Prelate referred to communities.
Parliament can do many things. It used to be said that
Parliament could do anything except make a man a
woman or a woman a man, but I am not sure whether
that is a restriction any longer. However, one thing
that it cannot do is create communities. It is people
who create communities—by their outlooks, their fears,
their hopes, their aspirations, and very often their
deeds. There is a community in Norwich, Norfolk,
and Exeter in Devon. They are giants with immense
potential, but are shackled by the present system. It is
right and proper that they should be given the opportunity
to develop that potential.

Baroness Shephard of Northwold: I begin by declaring
an interest. I have lived in Norfolk all my life. My
forebears were in Norfolk as far back as we can trace. I
have been a Norfolk county councillor for a division
of the city of Norwich. I have been a Member of
Parliament for south-west Norfolk, and I am a deputy
lieutenant.

I pay tribute to the Minister, who is well respected
in this House, for the skilful way in which he has
presented the case for this extraordinary can of worms.
What he has presented bears absolutely no relation to
the perception of people in Norfolk of the process
that has led us to this evening. It is impossible to
imagine a more incompetent and unconvincing process
than the one that has got us here. The whole episode,
which has been characterised by delay, contradiction
and disunity within government, began, as he admitted,
in 2006. It has been massively costly in public money,
energy and time on the part of councils, other public
bodies and the voluntary sector. Local decision-making
has been blighted and local government left paralysed
at the very time when it must meet unprecedented
demands and spending cuts imposed on it by the
Government.

I do not for one moment doubt the seriousness and
commitment of noble Lords who today support these
orders. I have known the noble Baroness, Lady Hollis,
for at least 34 years. She is serious about this process;
but people in Norfolk wonder whether the Government
are serious, and this is why. They say that if the
Government were serious about imposing unitary local
government throughout England, why did they not
propose such a policy in their manifesto? If they were
committed to the empowerment of people at local
level, why did they legislate to ensure that the public

should not be consulted on the issue, and that the
status quo—that is, two-tier local government—would
be ruled out without discussion? If they were really
serious about unitary local government for Norwich
and Exeter, why have they taken four and a half years
to lay these orders today—arguably in the last four
and a half days of their legislative life?

6.45 pm
Those are the questions that are being asked in

Norfolk and Norwich. I do not intend to rehearse the
history of the episode—the issue of the criteria, the
U-turns and the overruling of the decision of Hazel
Blears—but I will emphasise, as did my noble friend
Lord MacGregor, the extraordinary intervention of
the accounting officer and Permanent Secretary at the
DCLG. I can tell the Minister, because we have researched
it, that his intervention is without precedent within the
history of the department. He requested a political
direction before the announcement could be made on
the very reasonable grounds that the policy did not
meet the Government’s own criteria. He also pointed
out that the newly introduced criterion of Total Place
had not been part of the original considerations and
therefore had not been consulted upon. Like my noble
friend Lord MacGregor, I have had no experience in
the five Secretary of State jobs that I have held of
having such a direction.

It is impossible to avoid pointing out that the
present Norwich City Council has recently had difficulty
in coping with its current responsibilities. In four of
the past five years, its accounts have not been approved,
and two of its recent decisions are at present being
challenged in the courts. It is unclear that it could cope
with broader policy areas, such as those relating to the
elderly or vulnerable children. Its population—around
122,000—

Baroness Hollis of Heigham: It is 138,000 actually.

Baroness Shephard of Northwold: I beg the noble
Baroness’s pardon. The figure is still quite small. Its
physical area is also small and opportunities for growth
in jobs and housing are somewhat limited. That is a
point well understood by the local business community.
In any event, its current ability to provide strong
strategic leadership is questioned.

Earlier this year, the Government announced the
results of a “consultation exercise” on the proposal. I
listened very carefully to what the Minister said about
support. He said that there is genuine local support for
this proposal. The Government have not revealed who
was consulted but we know that it could not have been
the public because they legislated to ensure that the
public could not be consulted. However, we do know
that, of the responses received, 85 per cent were in
favour of the status quo in local government in Norfolk
and Norwich, 10 per cent favoured a Norfolk unitary
and just 3 per cent favoured a Norwich unitary. As we
approach a general election, I wonder whether the
noble Lord’s party would consider support from 3 per
cent out of the total sample to be an overwhelming
general election success, demonstrating genuine local
support. In laying these orders, Ministers are going
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against the decision of a former Secretary of State,
their own criteria, their own accounting officer in the
DCLG, the advice of their own Boundary Committee
and the opinion of the people affected—the people of
Norfolk and Norwich—and all this in the last dying
days of this Government.

In conclusion, the Merits Committee, as we have
heard, requested evidence from the public as part of
its consideration of the orders. Fifty of the 68 submissions
received were from Norfolk and Norwich. Of the 50,
just six were in favour of a unitary Norwich. All the
others were opposed, including the Norfolk Police
Authority, NHS East of England, NHS Norfolk, the
Abbeyfield Society, the Saffron Housing Association,
the Norfolk Association of Local Councils, parish
councils and concerned individuals. All of those perceive
the truth, which is that the introduction of a third
system of local government into Norfolk will be divisive,
costly, destructive to implement and enormously
distracting for all public services at a time of financial
constraint.

The Norfolk and Norwich Abbeyfield Society, which
noble Lords will know is a housing and care organisation
for elderly people, states in its evidence:

“The use of a Statutory Instrument to enact a Ministerial
decision … which has been clearly demonstrated to be contrary to
the wishes of the overwhelming majority both in the City and the
County … smacks of political expediency rather than democratic
engagement and it is the hope of our residents that you will resist
this abuse of governmental power”.

I shall support the amendment tabled by the noble
and learned Baroness, Lady Butler-Sloss, which asks
the Government to think again about the mess that
they have made of this whole issue.

Baroness Dean of Thornton-le-Fylde: My Lords, I
support the order. I have no interest to declare and I
have never been a councillor in the south-west. However,
I spent 15 months of my life looking at the economy
there and, as a result of that work, I support Exeter
becoming a unitary authority. This evening we have
heard voices of opposition, suggesting that we should
leave things as they are and that we should stand still,
but I do not think that is possible if you are very
concerned about the well-being of people in Devon
and the south-west. I have been a resident of Cornwall
for just under 20 years, but in the eyes of many in the
area that still makes me a grockle. It does not prevent
me being very interested in the south-west and particularly
Devon.

About three or four years ago, I was invited by the
regional development agency, the government office in
the south-west, to chair a group. On that body there
were representatives of the university, the chamber of
commerce, business, and so on, right the way through
the whole community. At the end of that work, one of
the key decisions, which was unanimously accepted by
all the counties in the south-west, was that in such a
rural area—Cornwall has the longest coastline of
anywhere in Britain—the policy of moving forward
within a whole county was not the best way forward
for the future. There had to be enhancement of the
economies of the cities in the south-west. Exeter was
and is the lead city there. In 1998, there were something
like 69,000 jobs in Exeter and by 2004 that figure had

increased to 86,000. The projections for the regional
spatial policy are that Exeter could have a population
of 175,000 by the end of this decade.

This decision has not been reached quickly. Noble
Lords ask why there is a hurry towards the end of this
Parliament? The worst possible outcome this evening
would be for the House to take no decision at all. The
people in this county have been waiting a long time for
the go-ahead to take their economy to the next stage.

Much play has been made of the letter from the
accounting officer. I do not think there is any dispute
that this is the first time that has happened, but the
mere fact that there is provision for that to happen
shows that it could have happened at some stage and
the fact that it has happened here does not make the
Minister’s decision wrong. Indeed, the Boundary
Committee’s report gives the Minister three options:
“You can proceed with the unitary authorities for
Exeter and Norwich; you can make no order at all; or
you can accept our recommendation”. This has been
going on for several years.

I chaired part of that work. All the various parties
came together. The University of Exeter, the chamber
of commerce and all the local political parties are in
favour of this. I have some difficulty getting my head
around how we rationalise the opposition to this order
with the manifesto commitments that appear to be
being made by the Opposition to go local on decision-
making and put it in the hands of local people. This
opposition to the order will prevent that. The Lib
Dems have always stood proud on their local and
community involvement. This will not hive Exeter off
from the rest of the county. It will put into the hands
of Exeter the social and economic engine, just south-west
of Bristol, for the rest of the area and give it the
opportunity to take its economy forward in a way that
it has not been able to do.

I was approached by Devon County Council. I had
an open mind on this. I met it and listened to what it
had to say. It said that job expansion will be on the
boundaries of Exeter, and I asked whether that would
mean that if Exeter was a unitary authority, the people
would need passports to get those jobs. This is about
taking forward the opportunities that Exeter and the
people of Devon will have. Exeter is a city that can
grow that has a rural community around it. Their
needs are different. For instance, recently, without any
consultation with the councillors in Exeter, a new
waste-to-energy building was developed in Exeter. Exeter
city councillors were not involved. Exeter City Council
wanted to set up a trust foundation for education that
was supported by the university, Exeter College and
everyone in Exeter. It was stopped by the education
department in the county council. That cannot be
good. Anyone who has been to Exeter, as I have, will
know of the increasing transport and congestion problems
and the housing demand, much of which is not being
given the priority that it should have.

I support this order. I gather that it has gone
through in committee in another place, although I
may be wrong about that. Professor Ron Johnston was
the local government expert on the Boundary Committee.
He resigned because he thought the process was flawed
and “biased”—his word—against Exeter and Norwich.
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[BARONESS DEAN OF THORNTON-LE-FYLDE]
He was put on the Boundary Committee as the expert
on local authorities. I do not ignore what someone of
his standing says. He felt that he could not go along
with this and resigned.

We need to take a decision this evening, and I think
we should decide to support this order. I oppose the
Motion moved by the noble Lord, Lord Tope, and,
with all due respect, I suggest that the Motion moved
by the noble and learned Baroness, Lady Butler-Sloss,
just defers this and will cause an impasse in the area,
which needs a clear decision to get on with it, develop
its economy and provide the housing and jobs that are
needed. I believe a unitary authority for Exeter is the
way to deliver that.

7 pm
Earl Ferrers: My Lords, I declare an interest because

I live in Norfolk, pay rates there and, once upon a
time, I was a deputy lieutenant. I find the introduction
of these two structural orders remarkable for a number
of reasons. Consultation has been going on for some
four and a half years. Why is it only now, within a few
months of a general election, that these orders are
being produced? They say that the Secretary of State
had consulted not with ordinary people but with,
“other persons the Secretary of State considered appropriate”.
One wonders who those people are. I think the Minister
let the cat out of the bag when he said “stakeholders”.
Who, or what, is a stakeholder? It is a dreadful piece of
Civil Service jargon that is used all over the place
nowadays. It sounds good but it does not describe who
is involved. I always feel that a stakeholder is rather
like some Viking with a pointed piece of wood which
he shoves into the ground and says, “That’s mine”.
Whenever I hear the word “stakeholder”, I am taken
back to my childhood—something that happens with
increasing regularity nowadays—and realised Edward
Lear’s frustration at not knowing who the Akond of
Swat was. Your Lordships may remember his distress,
when he wrote:

“Who, or why, or which, or what, Is the Akond of Swat? …
Is he tall or short, or dark or fair?
Does he sit on a stool or a sofa or a chair, or squat,
The Akond of Swat?
Is he wise or foolish, young or old?
Does he drink his soup and his coffee cold, or hot,
The Akond of Swat? …
Does he wear a turban, a fez, or a hat?
Does he sleep on a mattress, a bed, or a mat, or a cot,
The Akond of Swat?”

In his frustration, he ends:
“Some one, or nobody, knows I wot,
Who or which or why or what, is the Akond of Swat?”.

For “Akond of Swat”, your Lordships may read
“stakeholder”. We do not know who they are. All I
know is that most people in Norfolk feel that they
have not been consulted, even though the enigmatic
“stakeholders” may have been. Perhaps, like snow,
they are the wrong type of people to consult.

As a result, as has been said, one sort of consultation
exercise found that 85 per cent wanted to keep the
status quo and only 3 per cent wanted a Norwich
unitary council. Why do we give all this power to
Norwich City Council? It is not as though it is particularly

good or efficient at running what it is supposed to be
running at the moment. As my noble friends Lady
Shephard and Lord MacGregor have said, the city
council has not been officially approved for four out of
the past five years. That is a terrible indictment of its
efficiency, competence, honesty or something. On top
of that, the Government want to lumber it with a
whole lot of new duties and responsibilities, saying
that it will be more efficient. Everyone knows that it
will not be, and Norfolk County Council will lose
them, which presumably will make it less efficient in
turn.

The order says that Norwich will no longer be part
of Norfolk. That is absurd, and I can see the right
reverend Prelate the Bishop of Norwich getting worked
up about it. The order says:

“There shall be a new county … Norwich”.

Rather like Genesis, “There shall be light”, and up
comes a new county. The same goes for Exeter:

“Exeter shall cease to form part of the County of Devon”,

says the order, but then says:
“There shall be a new county … Exeter”.

We all know that that it is absolute nonsense. You
cannot just set up counties by a parliamentary order.

What happens to the position of Lord Lieutenant?
Do these two new counties each get a new Lord
Lieutenant? The noble Baroness, Lady Hollis, squeaks
“No”—the first time that she has squeaked in the
whole debate. She made a very forceful speech, on
which I congratulate her, but she need not squeak in
mine. By proceeding with these orders at the last
minute, the Government are going against the
recommendations of their own Boundary Committee.
They have changed their mind over the assessment
criteria to be used, and at the last minute. There was
no prior consultation on this, and no one has had the
chance to comment on the change of policy. Norfolk
County Council is deeply opposed to it, and, as we
have heard, your Lordships’ Merits Committee on
Statutory Instruments pretty well damned the orders.

When Hazel Blears was Secretary of State at the
Department for Communities and Local Government,
she wrote to both councils, saying that, as they could
not meet the Government’s test of affordability and
ability to pay for the reorganisation within five years,
they would not be given unitary status. In other words,
it was too expensive, it was not value for money and it
would not pay. That is that; forget it. Now the present
Secretary of State turns the whole argument on its
head and says, in effect, “Oh that doesn’t matter. We
will go ahead despite it all, and we will disfranchise the
people of Norwich by telling them that they cannot
have an election for the city council this year as they
normally would”. I question how any Government
can say, “You, oh city, cannot exercise your democratic
rights and have an election. We, the Government, will
prevent it”. It seems a pretty rum business, but that is
the way in which the Government seem to be going.

The Permanent Secretary was so concerned about
what the Minister wanted his department to do that he
had to write and ask his Secretary of State to write
back and instruct him to carry out that which he, the
Permanent Secretary, thought was wrong. The noble
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Lord, Lord McKenzie of Luton, says that that is all
right. Most people do not think that it is all right and
my noble friend said that it was the first time it had
ever happened. That does not make it right.

This is a most astonishing thing to have to do. Like
many of your Lordships, I have been pottering around
the ministerial corridors of Whitehall for nearly
20 years—in my case in a very minor capacity. But I
have never heard of that happening before. In fact, I
did not know that it was ever done or that you could
do it. But perhaps that was because I was not near
enough to the engine room. It is pretty amazing that a
Permanent Secretary should be so horrified by what
he is being asked to do to such an extent that it will
prevent him properly carrying out his duties as accounting
officer for his department that he has to ask his own
Secretary of State to give him a written instruction to
do what he believes is wrong.

In addition, the Permanent Secretary also warned
his Secretary of State that the risk of these orders
being taken for judicial review and succeeding is very
high. What a warning and what a mess. Yet the
Government still go on trying to force feed their
orders through Parliament on two unhappy and unwilling
counties, and at the last moment. That is not the way
in which to change local government and the Government
know this. I will not be voting with the noble Lord,
Lord Tope, because it is a pretty damning amendment,
but I will be voting with the noble and learned Baroness,
Lady Butler-Sloss, in the hope that at least the Government
will think again.

Lord Rennard: My Lords, the much quoted Merits
Committee drew our attention to the intention to
cancel forthcoming council elections in the area. Cancelling
elections at very short notice is something of which
people should always be very suspicious and it is
about this principle that I wish to speak. In the normal
course of events, nominations for local elections in
Norwich and Exeter would close at noon on 8 April.
Failing tonight to approve the amendment from my
noble friend Lord Tope will mean that this House is
allowing the Government to halt the elections that
those of us who are involved in campaigns and elections
would know are in many respects already under way.
We can only assume that the Government are fearful
of the outcome of those elections. The Minister said
that he wants to “preserve the integrity of the democratic
process”.

Halting elections on the grounds that you may do
badly in them is not democratic and should not be
supported. Nor should it be something about which
you only express regret. As my noble friend Lord Tope
said, at the end of April the High Court action may
well result in these orders being declared unlawful and
being overturned. But by that stage, it will be too late
to reinstate the local elections that would have given
local voters their say in the running of these two
councils for the first time in two years. It seems to me
that there is no good reason for denying local voters
the chance to have their say on how their councils are
run over the next 12 months.

This, of course, is exactly the argument that noble
Lords opposite would have made when the Greater
London Council was abolished by the noble Baroness,

Lady Thatcher, and the Conservatives in the 1980s,
and the last planned round of elections to the Greater
London Council were halted. Labour argued that
those elections should have gone ahead, that people
should have had their say and that it was an abuse of
power simply to abolish planned elections in this way.

The Minister tonight may argue exactly the opposite
case. He suggests that there is no point in holding local
elections for Norwich and Exeter if the nature of
those councils may change in 12 months’ time. However,
that is a very weak argument in democratic terms.
First, we do not know the outcome of the legal
proceedings at the end of April; and, secondly, we do
not know the outcome of the general election. So if
these orders are approved tonight, all that they are
guaranteed to achieve is the sudden halting of local
elections that are planned and, in many senses, under way.

In response to this, there is simply no point in
expressing “regret”about the Government’s plan. Earlier,
the noble Baroness, Lady Hollis of Heigham, quoted
the Eastern Daily Press; I wonder whether she has
read the Eastern Daily Press today, which states that,
“the government presses on, fingers in its ears and blinkers on.
We feel this is too important an issue for the peers, suddenly to
come over all coy. Supporting a ‘motion of regret’ is not enough”.

It is right to say that this is ill-conceived legislation,
and we should vote accordingly. The Western Morning
News this morning argues that Ministers should, “listen
more carefully”. Its editorial states:

“It is hard not to say the critics of this process are right that
the Government is putting political ambition above the needs of
both the city of Exeter and greater Devon”.

There may be some who are wondering when it is right
to oppose rather than regret government orders. It
must be right to vote against government orders when
there is a clear abuse of process as so clearly outlined
in this debate.

I had strong support from the Conservative Benches
when the Government tried, in my view, to fiddle the
election rules for the election of the first Mayor of
London, and also very strong support when the
Government forced through compulsory postal voting
in the local and European elections in 2004. We thought
then that there was a clear abuse of process and that it
was right to vote against the Government. Those with
longer memories than mine may also recall the stance
taken by this House in 1969 when an outgoing Labour
Government attempted to influence the Boundary
Commission process to their own advantage just prior
to the 1970 general election. That was an abuse of
process. When a process is fundamentally wrong and anti-
democratic, we should say no to it, not just regret it.

Lord Walpole: My Lords, if there is anything else
we can say about this, I am jolly well going to say it.

I would be the first to say that my serious involvement
in local government was a long time ago. I was chairman
of two major committees on the Norfolk County
Council and was very much involved in the 1976 local
government reorganisation and the resulting county
structure plan, which I took to public examination.
However, I am still in touch with a wide variety of
people in the county through voluntary as well as
public organisations and have had many representations
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about the odd decision to grant Norwich unitary
status coming so soon after the 2009 recommendation
that it was not affordable.

My Norfolk comment would be, “Hold you hard”.
The translation for those who are not fortunate enough
to come from Norfolk is, “Wait a while”. Wait for the
results of the general and local elections, wait for more
representations to be made, wait for the guarantee that
this is affordable and wait for the legal challenge. We
have waited nearly five years; to wait a little longer will
not be any problem and will save a lot of money and a
lot of trouble. I shall support the amendment of my
noble and learned friend Lady Butler-Sloss.

7.15 pm
Lord Whitty: My Lords, I rise at this late stage

because I have a screed of reasons why we should
accept these orders and I want to speak on behalf of
the fair city of Exeter. I would ask the House at this
stage to concentrate not on the process but on the
substance of the matter and the will of the people of
the two cities concerned.

I shall make just two points on process. First, it has
taken a long time and it has been fairly disastrous.
However, it is not the process that now matters; it is
the decision on the substance. I started to have some
sympathy with the noble Lords, Lord Tope and Lord
Rennard, on elections. However, if the city elections
proceeded and the cities returned roughly the balance
of councillors that they have now—in the case of
Exeter, the council recently voted by, I think, 31 to two
in favour of unitary status—would the Benches opposite
then support unitary status for those cities, or would
they ignore public opinion in those cities, as they have
done up until this date?

Lord Teverson: I appreciate what the noble Lord is
saying, but surely the people of Devon and Norfolk
count in this, too. Surely it is matter not just for the
citizens of those two cities, even if they were unanimous
in agreeing to unitary status.

Lord Whitty: I have known and loved the city of
Exeter since I was a child. In those days—the noble
Earl, Lord Ferrers, has gone—you would drive into
Exeter and see a sign which said, “The City and
County of Exeter”. That is what the people of Exeter
wanted. Yes, it does have implications for others, but
the main implication is for those who live and work in,
and draw their living from, Exeter. Overwhelmingly,
those people have demonstrated through their votes,
their council representatives and their businesses their
support for unitary status. Institutions, civic and
educational, all support unitary status. An article written
by the chair of the chamber of commerce a few days
ago indicated all the frustrations which businesses in
Exeter city have with the two-tier process. They oppose
the kind of red tape that I would normally expect the
Benches opposite to raise as a problem for the operation
of businesses. Others have asked where the localism is
in the opposition to the orders. If we are to devolve to
the lowest possible level of community decisions which
mean something to the community, then let us do so in
relation to the citizens of Exeter and of Norwich.

I make my second point on process. It was quite
proper for the Permanent Secretary to write the letter.
It was equally proper for the Secretary of State to
override it, because the option which would have met
most of the criteria, and the cheapest option, is not on
the table, because no political party, no major institution
and no major business representatives in the city of
Exeter—I believe the same to be true in Norwich—
supported a double unitary solution. It is either a
unitary solution for Exeter, with Devon remaining
two-tiered, or it is what is proposed. The Permanent
Secretary’s letter is therefore to some extent irrelevant;
the process is at this stage irrelevant; the timing is at
this stage irrelevant. Parliament has had a substantial
debate on local government issues. I would love it to
discuss these things in more detail and more frequently.
We do not want to be hung up on process; we want to
take our decision on the basis of what the people of
Exeter and Norwich want and what is best for them.
That is encapsulated in the orders before us. I have
heard no argument tonight that should be sufficient to
deny the people of Exeter and Norwich their wishes.

Baroness Miller of Chilthorne Domer: I nearly always
agree with the noble Lord, Lord Whitty. However,
having lived in north Devon for the past five years in a
town, Bideford, which has some of the poorest wards
in the UK, I am shocked that the noble Lord and the
noble Baroness, Lady Dean, whose previous work I
respect, believe that this decision is only about the city
of Exeter. I beg your Lordships to look again at what
the NHS trust and the police authority said in evidence
to the Merits Committee about the effects on towns
such as Ilfracombe, Holsworthy and Bideford, which
can ill afford any cuts for the reasons that I have given.
When the noble Baroness, Lady Dean, did her study, it
was in the good times. We are not in the good times
now; we are in the bad times. For that very reason you
have to look afresh at these issues and not ignore the
people of the rest of Devon.

Lord Howarth of Newport: I live in Norwich, which,
like Exeter, is a cathedral and a university city. It is an
anciently established capital of its region and a modern
driver of the regional economy. Both cities are significant
cultural centres and both contain significant urban
deprivation. Both have the experience of many hundreds
of years of self-government and matured civic identity.
The history of those two cities since 1974 when they
were stripped of their county borough status and
unitary powers has been, in the view of those cities, an
aberration from their proper course. Surely it should
be axiomatic that cities of this character, stature,
complexity and size should be self-governing. The
onus is on those who object to the restoration of
self-government to these cities to make their case, and
to do so, as my noble friend Lord Whitty has just said,
with substantive arguments and not just bureaucratic,
procedural or accountancy objections or complaints
about the Secretary of State. Certainly, suggestions
that it was improper on the part of the Secretary of
State to proceed with these orders or that Parliament
should not proceed with them are wrong.

The Merits Committee is at pains to suggest that it
is not the committee’s role to reach a definitive view on
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whether unitary status is right in these circumstances
but rather to draw the special attention of the House
to issues that it may wish to take into account in
reaching its decisions. Similarly, the Joint Committee
on Statutory Instruments draws attention to the judicial
review launched by the county councils and other
process factors, of which Parliament should be aware,
but this is a matter for Parliament to decide. Judicial
review can run its course but it should not prevent
Parliament from taking its decision. It is significant
that the High Court hearings will not be until 28 and
29 April and that the judicial review is not being run in
parallel in with the parliamentary process, as has
commonly occurred in the past. The timing suggests
that the judicial system believes that Parliament should
be allowed to exercise its responsibility. I cannot recall
an instance when a unitary proposal has not been
challenged through judicial review, as tactical challenges
have been launched by Norfolk and Devon. Nor can I
recall a single instance when judicial review has prevented
a unitary organisation from proceeding. It has been
suggested by the noble and learned Baroness and the
Conservatives that there should be more consultation,
but this process has been going on for three years. The
Conservative threat to reverse the decision, if they get
the opportunity, would prolong that even further.
These delays are blighting for the two cities; it is
overdue for us to take a decision.

We should debate the real merits of the issue—that
is what we should have been debating—but I have
heard no explanation this afternoon why the people of
Devon and Exeter and Norfolk and Norwich would
be worse off if the two cities had unitary status. If
anybody can make a convincing case that unitary
status for Exeter and Norwich would be detrimental
to the people of Devon and Norfolk—

Lord Burnett: I am extremely grateful to the noble
Lord for giving way. I think that I said that the
changes, if made, would cost the average band D
council tax payer £200 per year more. That is a fairly
compelling reason.

Lord Howarth of Newport: The noble Lord brings
me to the very point that I was about to make. If he is
correct on that, it must follow that Devon has been
siphoning off funds from Exeter that should have been
used there and that there has been an inequitable
distribution of resources within the county. It has
been suggested that rural council tax levels would rise
in Norwich. If that is so, it is because Norfolk has
been draining resources away from Norwich that rightly
should have been expended in Norwich but have not
been. No; we have seen the attitude that what we have,
we hold. We have seen nothing more rational or more
generous, and we have certainly not had any explanation
of what the unacceptable consequences, of which the
noble Lord, Lord MacGregor of Pulham Market,
spoke, would be.

The Permanent Secretary was entirely legitimate in
writing his letter as accounting officer but, as my
noble friend stressed, the Secretary of State has wider
responsibilities. In his policies for local government he
ought to promote high quality public services,
opportunities for economic growth and the health of
our democracy. These are indeed compelling reasons.

The noble Lord, Lord Burnett, professed to be
shocked that the issue of jobs and growth had been
brought in as a consideration, and complained that
they had not been consulted upon. I can hardly think
that he supposes that had the people of Exeter or
Devon been consulted on whether they would have
liked more jobs and growth, they would have said,
“No, thank you”.

Lord Burnett: My Lords—

Lord Howarth of Newport: If the noble Lord will
allow me, I will resist; it is getting late.

Circumstances have vastly changed since 2006 and,
of course, policy should not be frozen. The issue of
affordability has been laid before us, and a number of
noble Lords have cast reflections upon the management
competence of Norwich City Council. The council,
together with Deloitte, has established that there will
be net savings in the transition of £4.5 million during
that period, and subsequently another £4.4 million
year by year. Indeed, the latest CLG estimate is higher;
the Minister of State, Rosie Winterton, used the figure
of £6.5 million per annum accruing in net savings after
five years.

Norwich as a unitary authority would be a new
council, using best modern practice and building on
the excellent neighbourhood approach that it has already
developed. We are asked for evidence, but you cannot
produce evidence for something that has not yet happened.
It is a matter of judgment, not proof, and the right
criterion is reasonableness. It is a reasonable judgment
that these two cities with unitary status will be viable
and that the new arrangement will be beneficial to the
cities and the counties. I cite the European Institute
for Urban Affairs, a think tank that studies these
matters systematically. It says:

“Where cities have been given more freedom and resources
there is evidence they have responded by being more proactive,
entrepreneurial and successful”.

I speak with experience of Newport. The noble
Lord, Lord Elystan-Morgan, referred to the establishment
of unitary authorities throughout Wales in 1994 by
the Conservative Government. They were indeed
imposed—there was no consultation—but at this stage
we do not complain because it has worked very well.
Newport as a unitary authority has been a great
success, all the time improving the quality of its services.

Here is a piece of evidence that the status quo in
Norfolk is rather expensive: two-thirds of Norfolk
Conservative county councillors are what we vulgarly
call “twin-hatters”—that is, they are both county
councillors and district councillors. Some, indeed, claim
as much as £40,000 a year in attendance allowances,
and they do not have two homes to maintain. No
wonder they love a two-tier system and want to hang
on to it, and no wonder that the consultation failed to
represent the authentic strength of support across the
county for a unitary Norwich. Conservative county
councillors control the district, Conservative district
councillors control the parishes and Conservative parish
councillors control the responses to consultation. Indeed,
I am sorry to have to say to the House that I have
heard reports that in Norwich the charitable and
voluntary sector, whose objections were cited by the
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noble Baroness, Lady Shephard, was, frankly, bullied
by Norfolk county social services and reminded on
which side its bread was buttered when it was making
its representations on the unitary proposals.

Evidence from the past is that Norwich has been
poorly served by Norfolk. My noble friend Lady
Hollis referred to the schools. Better education will
mean not only better opportunity for Norwich’s children
but, in the end, lower costs in social security, social
services, healthcare and police.

Evidence from the present is that Norwich has been
shortlisted for selection as the UK City of Culture in
2013. It has a brilliant contemporary arts scene, as
well as a most remarkable heritage—there are more
medieval churches in Norfolk than in any other city
north of the Alps. In England, Norwich is in contention
with the great cities of Birmingham and Sheffield for
selection as city of culture. It will need the resources
and the autonomy of unitary status so that it can fulfil
that role illustriously.

7.30 pm
The evidence points to very good value for money

and affordability in the future. We know that single-tier
local government is better co-ordinated and works
faster. It is closer to the people, more transparent and
more accountable. The Secretary of State was absolutely
right, in making this decision, to take into account the
importance of developing the policy of total place.
That integration of the public, private and voluntary
sectors in a holistic provision of services, meeting
every aspect of need, can only work locally. You must
know your community intimately. You must know
what is really there and what it is really like, who the
people are and who you can make partnership with.
That way, all of the community’s resources can be
mobilised in a single, effective strategy and we will
have best practice and value for money, whereas a
two-tier system of local government inevitably involves
elements of duplication, time-wasting negotiating
procedures, a confused perception as to who does
what, and opaque and poor accountability.

The county of Norfolk is distracted; the primary
loyalty of its decision-makers is not in Norwich and
their detailed knowledge is not of there, but Norwich’s
urban problems are urgent. Poverty and health problems,
again, need strategies that integrate education, health,
social services, social security and the police, which is
why we ought to have unitary status. The East of
England Development Agency has referred to Norwich
as a potential engine of growth. Well, allow Norwich
to be a powerful engine of growth and allow local
enterprise, both public and private, to be released
there. Allowing it to produce jobs and prosperity on
an altogether different scale will be good for the county,
just as it will for the people of Norwich.

It would have been better, as the right reverend
Prelate said, had the Boundary Committee recommended
a unitary Norwich on expanded boundaries. It did
not, but at least the proposal which we have before us
would make for far better services and a far better
prospect of economic growth than continuing the
two-tier system which we have, so it is in the interests
of Norfolk that it should let Norwich prosper. Let it

better serve the county and the region! It will be an
advantage for all if Norfolk is disembarrassed of
Norwich. Each of those major local authorities will
then be able to concentrate their resources and abilities
in serving the very different needs of the communities
to whom they will be accountable: the urban needs of
Norwich and the rural needs of Norfolk and the
smaller towns there.

Norfolk is huge. It is 75 miles from end to end.
Norfolk County Council has more than enough on its
hands as it is. Of course, Norwich will work in close
collaboration with Norfolk where appropriate: on
transport, environmental issues, tourism and culture.
The Norfolk & Norwich Festival will continue to
thrive as something shared between the people of
Norwich and those of the wider Norfolk. It is not for a
second suggested or implied that Exeter and Norwich
would be indifferent to or disconnected from their
surrounding counties, or that the destinies of those
cities and counties are not inextricably linked, so central
government and the big counties should let communities
go and allow democratic culture to revive.

This is one of the most profoundly important reasons
why these orders for unitary status for Exeter and
Norwich should be able to continue. What we have
seen since 1974, with the imposition of new-fangled,
artificial authorities and the abolition of the county
boroughs, has been a progressive disengagement from
local government—indeed, from democratic participation
at every level. It is widely recognised that we face a
crisis of democratic confidence. We need to rescue and
recreate our democratic culture at the base, at local
level. The way to do that is to allow communities to
have full responsibility and to create clear accountability
to those local communities. More people will then be
again engaged in local government and local democracy,
and more able people will be attracted to it; so when
the Secretary of State invited communities in 2006 to
bid for unitary status, that was a proper and creative
thing to do. Unitary local government is what people
in those cities want.

I hope that we shall not follow the blandishments of
the noble Lord, Lord Tope, who has led his Liberal
Democrat colleagues in Norwich and Exeter a very
merry dance. In the interests of discretion and not to
embarrass him or anybody else, I will not quote what
they have said, but they are very unhappy. They
understood that the Liberal Democrats would not be
tabling a fatal Motion. We learnt that at the beginning
of last week. Twenty-four hours later, the noble Lord
tabled his Motion of annulment. It is sometimes said
that the Liberal Democrats say one thing at one end of
town and another at the other. Indeed, those of us
who remember that pinnacle of the noble Lord’s political
career—the Sutton and Cheam by-election—will
remember that it was said of him then. It was clearly
happening again in the Palace of Westminster last
week. The noble Lord, Lord Tope, really ought to
blush, and the House ought to rescue these honest
local Liberal Democrats from ruthless manipulation
by the London Liberal Democrats.

The House ought also to be very wary. This is not a
game. It is a serious time—a moment of great political
sensitivity as we approach an election. The House
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ought to be extremely careful in voting down orders
proposed by an elected Government, due to be voted
on by the elected House of Commons tomorrow.
Discretion would be the better part of valour. I deprecate
the Motion of the noble and learned Baroness, Lady
Butler-Sloss. She said that she was fond of Norwich,
but this does not seem a very kind way to show her
affection. She did not explain why she though that
unitary local government would be bad for Norwich
or Exeter. At least the noble and learned Baroness’s
Motion is constitutionally respectable, even if it is
politically inadvisable.

Lord Elton: Does the noble Lord recall the contents
of paragraph 4.44 of the Companion to the Standing
Orders of this House, which recommends that speeches
should not last longer than 15 minutes?

Lord Howarth of Newport: I am extremely grateful
to the noble Lord. He has made an absolutely proper
point. I apologise for banging on at this length. I feel
very strongly about it. Of course, we ought to proceed
to a vote.

Lord Bates: My Lords—

Baroness Murphy: My Lords, the Cross Benches
have barely said a word. I will speak for just two
minutes in support of the Government. Listening to
this debate, one would think that everybody who lived
in south Norfolk or north Norfolk was against this
order, and everybody who lived in the city of Norwich
was for it. That is not the case. I live in the Waveney
valley. The undulations may not be as great as they are
in Devon, but they are pretty perfect to me. What is
good for the regional development of East Anglia and
Norfolk as a whole is what is crucial for Norwich—a
centre of power to drive the local economy. The process
has been shambolic. I can quite understand why the
local county council and district councils are not that
keen on losing some of the money that they will lose.
It is perfectly understandable. I do not sit on any of
those councils and never have. However, what is good
for Norwich will be very good for the regional economy
and I support the order. It will be very sad if, because
of the messy process, we lose it today.

Lord Bates: My Lords, I will be brief. I sense that
the debate has happened and people have probably
reached their conclusions. There is not much more to
add but I need to make just a few points to put the
Opposition’s position on these orders on the record.
We are not talking here about Exeter and Norwich
orders, but Exeter and Devon and Norwich and Norfolk
orders. We therefore have to consider all elements of
them. The Secretary of State initially set these up in
2006. Five tests were set and failed when the report
was issued in respect of both Norwich and Exeter.
Therefore, the Secretary of State asked that, in the
case of those two cities, the Boundary Committee
should be invited to consider the five tests again. The
Boundary Committee did so and came back with a
recommendation contrary to what has been put before
us this evening.

In moving her amendment, the noble and learned
Baroness, Lady Butler-Sloss, brilliantly dissected the

case and also pointed out the legal weakness in the
wording of the orders. The Merits of Statutory
Instruments Committee produced an outstanding report
of incredible depth. It has 35 opening paragraphs,
each of which finishes with a request—almost a rhetorical
request—to the DCLG to provide further information
and to justify its case. However, the Merits Committee
will be disappointed to know that the Government
cannot provide it with an answer because there is no
answer for them to provide, such is the shambolic way
in which this matter has been put forward. This was
highlighted—in an extraordinary way—by the Permanent
Secretary, the accounting officer for the department.
That point was picked up by my noble friends Lord
MacGregor, Lord Ferrers and Lady Shephard. We
should consider for just a second the weight of Cabinet-
level expertise evident in the submissions of people
who have said that they have never seen a letter of this
nature from a Permanent Secretary. That is extraordinarily
damning of the way in which the Government have
conducted themselves.

I wish to quote from a letter from Peter Housden,
the Permanent Secretary, to the Secretary of State.
The letter states:

“Having considered your and the Minister for Local Government’s
preliminary decisions on the unitary proposals before you, and
the reasons for them which you have explained to us and which I
understand, I do have concerns, principally about their value for
money and feasibility. Accordingly, if you were to decide to
proceed … I would be grateful for a written instruction from you
to implement these decisions … Whilst I understand these …
reasons, I am concerned that the approach you are currently
proposing makes it difficult for me to meet the standards expected
of me as Accounting Officer”.

This is absolutely damning evidence of what is felt at
the heart of government about what has happened.
The Boundary Committee, the Joint Committee on
Statutory Instruments, the Merits Committee, the
Permanent Secretary and the Secretary of State were
opposed to the measure. The Boundary Committee
had a second look and was still against it. It is asserted
that the people of Exeter and Norwich are in favour of
the measures but, as noble Lords know, nobody has
ever bothered to ask them. The one time that they
were asked their opinion in the DCLG’s own consultation,
85 per cent were in favour of the status quo, 10 per
cent were in favour of a Norfolk unitary council and
3 per cent favoured a Norwich unitary council. Her
Majesty’s Opposition have made it absolutely clear
that should we form a Government after the general
election, one of the first acts that we will take will be
to issue an order to annul these orders. That should be
carefully considered and weighed. The judicial review
and the general election will take place in the next six
weeks. Why, after four years, does the measure need to
be rushed through at this point? In concluding its
synopsis of this whole debate, the Municipal Journal
said that local government reorganisation had descended
into a Whitehall farce. That is exactly what this has
become. For narrow party political advantage this is
being rushed through against all advice. The words of
the right reverend Prelate the Bishop of Norwich
should ring in our ears when he says that the people of
Norwich and of Norfolk—and for that matter, the
people of Exeter and of Devon—deserve better. After
the next general election, we hope that they will get it.
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7.45 pm

Lord McKenzie of Luton: My Lords, if the debate
tonight has shown anything, it is that the question of
whether to have unitary councils is one that is hotly
debated and generates strong feelings. I should make it
clear that if the noble Lord, Lord Tope, presses his
amendment—we have debated these issues in aggregate
today—and is successful in doing so, we would want
the opportunity to test him moving his amendment in
relation to the second order as well.

Perhaps the one indisputable fact is that in Exeter
and Devon and in Norwich and Norfolk, the case for
and against a unitary city is strongly contested. There
are supporters, opponents, evidence in favour and,
indeed, evidence against. For local people in these
areas, those who will benefit most if we get the decisions
right or suffer most if we get them wrong, these
matters are certainly not party-political issues. They
are not simple and it is the task of the Government to
look at them carefully, to balance the competing
arguments, to assess the evidence of the different
claims, and finally to reach a balanced judgment on
the best way forward for the people of the cities and
counties involved. We are clear that the decisions we
have taken in relation to unitary proposals for Devon
and Norfolk are in the best interests of the people of
those areas.

The noble Lord, Lord MacGregor, asserted that
this was a case of Whitehall knowing best. I can say to
him that the process of creating unitary councils is the
very opposite of Whitehall knows best. The unitary
proposals we are considering today are the proposals
of the locally elected, democratically accountable Exeter
City Council and Norwich City Council. These are
local proposals for which there is considerable appetite
in each of the cities. Perhaps I may emphasise that
point, particularly for those who assert that this is a
form of party political gerrymandering: all noble Lords
will have had a letter from Councillor Stephen Morphew,
leader of the Labour group on Norwich Council,
Councillor Claire Stephenson, leader of the Green
group, and Councillor Brian Watkins, the leader of
the Liberal Democrat group. It states:

“We are writing to you personally to seek your support for
both of these draft orders, but particularly for the order to create
a unitary council for the city of Norwich. There is overwhelming
cross-party support for this on Norwich City Council, representing
34 of the 39 seats on the council”.

My noble friend Lady Hollis, as ever, made a most
powerful argument in favour of unitary authorities
and what they can do to regenerate and drive forward
the economy of a local area. As she explained, she has
done this from the perspective of someone with a
commitment to Norwich and to Norfolk more generally.
She talked about the opportunity of having unitary
authorities that are focused, innovative and
entrepreneurial. That is now in part fettered by a
two-tier approach. I mention the instance she raised,
that of street lights going off at 10 o’clock at night.

My noble friends Lady Hollis and Lord Whitty,
and other noble Lords, raised the issue of county
unitaries. We disagree with the Boundary Committee
because there is no support for those. Neither of the
two county councils supports them, or indeed any of

the principal councils. Further, all but a handful of
parish councils are opposed to them. If we were to
proceed with those alternatives, which is the benchmark
that has been suggested for working out at best value, I
guess that there would be more judicial reviews about
us not sticking to the criteria and guidance that were
laid down.

The noble and learned Baroness, Lady Butler-Sloss,
said that there was no evidence of cost savings, efficiencies
and so on, and talked about the effect on local economies
and services. I suggest that that is not the case. The
department’s impact assessment has been laid before
Parliament and shows that, once up and running, the
unitaries will result in annual savings of some £6.5 million
per year. But the benefits will be so much greater in
terms of promoting the economy, achieving real growth
in jobs, and economic regeneration.

The noble Lord, Lord Tope, suggested that we have
got the timing wrong on this because of challenging
financial circumstances. I would suggest to the noble
Lord that it is precisely because of the challenging
financial circumstances we have that we are right to
press ahead with this. We know that we have to do all
we can to drive growth in the economy and we know
the power that unitary authorities such as Norwich
and Exeter could utilise.

A number of noble Lords made reference to Total
Place, which is part of the reason for the Government
making the decisions they have. The noble Lords,
Lord Burnett and Lord Tope, and the noble and
learned Baroness, Lady Butler-Sloss, all remarked that
the Total Place pilots have demonstrated that by putting
the citizen at the heart of service design, taking a
holistic view of the funding available within an area,
and working across organisation boundaries in a
collaborative and integrated way not only provides
significant opportunities both to deliver better services
and outcomes for people everywhere, but also drives
down costs. There are various elements to this. Total
Place envisages a strong role for local government,
placing it firmly at the centre of decision making in a
community. There is also a cultural element. A couple
of bids have stated that the explicit cultural element in
Total Place has been key to creating new and more
powerful ways of collaborating.

I am advised that the troops are leaving, so I shall
see whether I can make progress. My speeches do not
usually have this effect.

I was pressed on the economic benefits that accrue
from the changes; they are substantial. I do not have
time to go through them. Those who know about
unitary authorities will know that they make a real
difference. I have certainly experienced it directly in
Luton, which became a unitary authority under or as
a result of Conservative government proposals.

The noble and learned Baroness, Lady Butler-Sloss,
asked what the urgency was—why now? A number of
other noble Lords—the noble Earl, Lord Ferrers, in
particular—referred to why things had taken so long.
We have consistently made clear our desire to bring to
an end the uncertainty in these areas, which has been
going on for well over three years. In addition, there
are clear and practical reasons. If we approve the
orders now, the new councils can be implemented in
April 2011. Any further delay would make that impossible.
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A number of noble Lords referred to the cancelling
of elections, including the noble Lords, Lord Tope
and Lord Rennard. It is not unprecedented. The order
in March 2008 that established a unitary Bedford
similarly cancelled elections there in May 2008. Nor is
it correct that the Government have clear legal advice
that the order is flawed. There is legal advice about the
prospect of judicial review proceedings, but it would
be wrong for the House to second-guess the courts.
What sort of process would it be for Parliament if we
did not proceed with issues because a judicial review
was under way?

Earl Ferrers: I thought that the advice of the Permanent
Secretary to his Minister was that the likelihood of
success if the matter went to judicial review was
considerable.

Lord McKenzie of Luton: That may be the Permanent
Secretary’s view, but should having that view cause us
to stop a parliamentary process? This is a democratic
process under way in this Chamber and in the other
place.

Baroness Butler-Sloss: Since the Minister has raised
the question of what might happen between a judge
and Parliament, I shall ask a question. If the House
passes the orders and the judge says that the applicants
for judicial review are successful, that will set the
orders aside, will it not? Then you will be within a few
days of the non-existent local government elections. It
is nothing to do with what the judge says, but any
litigants—even the Government—need to listen if they
are given advice that the real prospect is that they will
not succeed.

Lord McKenzie of Luton: Yes, of course the
Government and the Secretary of State have listened
to that. The noble and learned Baroness is right in
relation to the elections; she would know better than I
would that if the judicial review were successful, the
likely consequence is that the orders would be quashed.
In relation to the elections that did not take place, the
councillors would cease to hold office as a result and
vacancies would have to be filled in the normal course
of events.

Lord Pannick: Given the doubts about the legality
of the Government’s conduct, have they sought advice
from the Attorney-General about it?

Lord McKenzie of Luton: My Lords, of course the
Government and the Secretary of State have taken
appropriate legal advice. The question of the Government
acting unlawfully is not one that we accept.

I was trying to deal with the point made by the
noble Lord, Lord MacGregor, and others, including
the noble Baroness, Lady Miller, about not looking at
such matters without taking account of what happens
in the rest of the county. I agree. Clearly, there will be
implications for local government in the remaining
two-tier areas of the county. There should be no direct
impact on the remaining district councils as their
structures and responsibilities will not change, whereas
there will be on the county council administration as
its areas of responsibility will be greatly reduced.

However, provided that the county council and city
council in each case co-operate in the provision of
upper-tier services across the county, there should be
no negative impact on the standard of those services.
Indeed, that presents the opportunity of a win-win
situation.

A number of noble Lords referred to the issue of
directions and the experience of the department. The
department has been in existence for only about four
years. I stress that, although it is not common, directions
across government departments have happened under
previous Administrations—there is nothing unique
about this.

In relation to the advice that the Government have
received, the Secretary of State considers that on
balance there is a reasonable prospect of defending
the judicial review brought by Devon and Norfolk
county councils.

A number of issues were raised around affordability.
There is a danger that the term is used more generally
or widely than the criteria suggest, because this is
about transitional costs and the period over which
they can be repaid.

The noble Lord, Lord Burnett, talked about costs
and the implications of proceeding with these matters.
It is estimated that implementing a unitary Exeter and
Norwich will cost £400,000 over the transitional period.
However, we should remember that they will save
£6.5 million every year. That is the key reason for our
decision to focus on the medium and long term, rather
than on short-term administrative implications. The
noble Lord asked about consequent hikes in council
tax. We have always made it clear that restructuring
costs will be met locally, without increasing council
tax.

The right reverend Prelate the Bishop of Norwich
suggested that the proposals lacked coherence. I welcome
his comments highlighting something that is truly
important—namely, that the services for the people of
the cities and counties are what matter. The unitary
proposals will help to improve those services.

The noble Lord, Lord Burnett, said that Total
Place is not a good enough reason to allow a unitary
Norwich and Exeter. I do not agree, but I do not have
time to expand on that. The noble Baroness, Lady
Scott, asked why we were not considering issues around
Suffolk. The issues are well known, and I will be
happy to write to the noble Baroness given time constraints
tonight.

The noble Baroness, Lady Shephard, talked about
the history of directions. As I said, DCLG has been in
existence only since the summer of 2006. The noble
Baroness also asked why the Government had legislated
to rule the public out of consultations. Our whole
approach has been locally driven. The proposals are
not imposed by government: they are proposals from
councils, which are representative of local people. It is
not correct that the Government have legislated to
exclude the public. The legislation provides for a
consultation with such persons as the Secretary of
State considers appropriate. The Government’s
consultation—this deals with the point raised by the
noble Earl, Lord Ferrers—sought views from councils
representing local people and stakeholders, made clear
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that comments were welcome from anyone and asked
councils to bring proposals to the attention of their
communities.

I will deal with the point about stakeholders made
by the noble Earl, Lord Ferrers. The invitation states
that for the purposes of consultation, stakeholders
shall include all local authorities, the wider public
sector, the police, the health service, learning and skills
councils, RDAs, the business community and the
voluntary and community sectors.

It is time to close. We believe that the people of
Exeter and Norwich, and the people in the surrounding
county areas, will be best served by councils working
in a partnership of equals between the urban core and
the rural hinterland. We adopted an approach of
carefully assessing each proposal against the five criteria.
We gave careful consideration to the circumstances
when there were compelling reasons to depart from
the presumption that proposals that met the criteria
should be implemented and those that did not should
not be implemented. There were compelling reasons
to depart. Our vision for these cities is that they should
have a strong, independent council that has within its
hands all the local levers of power necessary for the
economic, social and environmental success of the
city: a council that is at the heart of a complex
network of council and local service providers, and
which is able to drive the economic, social and
environmental success not only of the city but of the
wider county area. I urge noble Lords to vote for the
Motion and oppose the amendment.

8 pm
Lord Tope: My Lords, a little over 10 minutes ago

the Minister told us that his troops were leaving. My
Chief Whip tells me that our troops are staying, so I
am inclined—indeed, I am sorely tempted—to reply at
least at equal length to all the points that the Minister
has made. However, I shall resist that temptation
because it simply would not be fair, and the noble
Lord, Lord Bassam, is looking at me particularly
crossly for suggesting it.

We have debated this matter for nearly three hours.
The points have been very well made and there is no
need for me to rehearse them now. I think that all
those here who have taken part in and listened to the
debate know whether they are for or against these
orders. I simply want to make some closing remarks to
those who are against, and in most cases strongly
against, the orders.

My amendment and that of the noble and learned
Baroness, Lady Butler-Sloss, are virtually identical. In
fact, they are identical, save for two important points.
The noble and learned Baroness’s amendment simply
regrets the orders that many noble Lords have spent
much of the past three hours saying are so wrong. One
noble Lord suggested that, if passed, that amendment
would delay the Government. It will not delay the
Government. That is the whole point—the Government
will not take any notice. We have only to look at what
happened a week or so ago with the Richmond Park
order, when a fatal Motion was lost by seven votes. A
non-fatal Motion simply regretting the order was passed
by a huge majority and within hours the Government

announced, in a statement that I have here, that they
would carry on in exactly the way that they had
intended. Does anyone believe that, having got to this
stage—having gone through the debate that we have
tonight—all of a sudden the Government are going to
say, “Oh no, sorry, we’ll stop. We’ll pause and reconsider”.
Of course they will not; they will carry on.

I want to make my other point as strongly as I can.
It is often said that the Conservative Opposition—or
the opposition party, which for the time being is the
Conservative Party—do not vote on fatal Motions.
Since the last general election, there have been 13 fatal
Motions. Substantial numbers of Conservative Peers
have voted for those fatal Motions on eight occasions.
I have the details here and shall read them out because
I do not mind how long we take. By substantial, I
mean 66 Conservative Peers on one occasion, 62 on
another, then 38 and 36 and so on. Those are substantial
numbers of Conservative Peers who felt able to vote in
support of fatal Motions. If Conservative Peers feel so
strongly that these orders are wrong, there is no reason
why they should not support my amendment tonight.
Of course, that applies even more so to the Cross-Bench
Peers.

8.02 pm

Division on Lord Tope’s amendment.

Contents 54; Not-Contents 118.

Amendment disagreed.
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Baroness Butler-Sloss: My Lords, I think noble
Lords have heard enough from me and, perhaps, from
everyone. I wish to test the opinion of the House.

8.13 pm

Division on Baroness Butler-Sloss’s amendment.

Contents 169; Not-Contents 110.

Amendment agreed.

The name of one Member of the House voting in the
Contents Lobby was not recorded.
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Motion, as amended, agreed.

Exeter and Devon (Structural Changes)
Order 2010

Motion to Approve

8.26 pm

Moved By Lord McKenzie of Luton

That the draft order laid before the House on
10 February be approved.

Relevant Documents: 11th Report from the Joint
Committee on Statutory Instruments and 12th Report
from the Merits Committee.

Amendment to the Motion

Moved by Lord Tope

To leave out from “that” to the end and insert
“this House declines to approve the draft Order laid
before the House on 10 February because it does
not comply with Her Majesty’s Government’s published
criteria with respect to affordability of the future
structure, without providing more evidence on whether
the course proposed is likely to achieve its declared
policy objective”.

Lord Tope: I beg to move.

8.26 pm

Division on Lord Tope’s amendment.

Contents 53; Not-Contents 110.

Lord Tope’s amendment disagreed.
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Quin, B.
Radice, L.
Ramsay of Cartvale, B.
Rendell of Babergh, B.
Rooker, L.
Rosser, L.
Rowlands, L.
Royall of Blaisdon, B.

Sawyer, L.
Scotland of Asthal, B.
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8.36 pm

Amendment to the Motion

Moved by Baroness Butler-Sloss

At end to insert “but this House regrets that Her
Majesty’s Government have laid before Parliament
the draft Order, which does not comply with the
Government’s published criteria with respect to
affordability of the future structure, without
providing more evidence on whether the course
proposed is likely to achieve its declared policy
objective; and calls on Her Majesty’s Government
not to proceed with the draft Order before conducting
further consultation with the residents of Exeter
and Devon”.

Amendment agreed.

Motion, as amended, agreed.

House adjourned at 8.37 pm.

CORRECTION

A processing error in Hansard introduced a mistake
into our report of Lady Morgan of Drefelin’s speech
in Grand Committee on 15 March at col. GC 216. Our
report stated: “I reiterate that, over time, those changes
are expected to generate net annual savings of £77 million”;
the figure should have been £17 million.
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Written Statements
Monday 22 March 2010

Africa: Regional Integration
Statement

Lord Brett: My honourable friend the Minister of
State for International Development (Gareth Thomas)
has made the following Written Ministerial Statement.

In partnership with the African Union Commission,
the African Development Bank, the United Nations
Economic Commission for Africa, the World Bank,
the Infrastructure Consortium for Africa, the European
Commission and UK Trade and Investment, we organised
a conference on African Regional Integration on 4 March
2010 in London. Around 200 representatives of
African regional economic communities (RECs), African
and development partner governments, multilateral
organisations, business and commercial bodies and
civil society attended.

Regional integration is an important political and
economic priority for Africa increasingly supported
by its development partners. For example, last year the
UK supported the North-South Corridor Conference
in Lusaka where several African leaders announced
plans to improve cross-border trade, reduce transport
delays and costs, and promote investment. At that
event donors agreed to provide over $2.5 billion of
funding to upgrade road, rail, port and energy
infrastructure

The Joining up Africa event aimed to help maintain
momentum and support for regional integration, and
looked at how African institutions, donors, business
and other investors can work better together.

I opened the conference and the Secretary of State
for Foreign and Commonwealth Affairs also addressed
conference guests. Some 30 eminent speakers from a
range of backgrounds spoke during discussions on
how we can collectively overcome the political, economic
and bureaucratic obstacles to greater regional integration.
The major organisations represented at the conference
agreed to sign an “outcomes statement”, which can be
found at http://www.dfid.gov.uk/Documents/publications
/Joining%20up%20Africa%20-%20Final%20
Outcomes%20Statement.pdf. Other development partners
are being invited to sign this statement as well.

The statement highlights how essential greater regional
integration is for Africa’s growth and development. It
recognises the urgent need to strengthen and increase
support for regional integration as well as the need for
more co-operation by all the relevant African stakeholders.
The statement calls for action to:

speed up progress with transport, trade, energy and
other infrastructure programmes at a regional level
and to resolve the obstacles and non-tariff barriers
to trade;
involve the private sector more effectively in support
of regional integration;

make support for regional integration more effective
by applying the key principles of the Paris declaration
and Accra agenda for action regionally for the first
time, and
give more support to the COMESA-EAC-SADC
Tripartite process and to encourage similar
arrangements by the African Union and other
RECs as steps to establishing an African Economic
Community.

Armed Forces: Equipment
Statement

The Minister for International Defence and Security
(Baroness Taylor of Bolton): My right honourable
friend the Secretary of State for Defence (Bob Ainsworth)
has made the following Written Ministerial Statement.

During the defence in the world debate on 15 March
I set out my intention to announce a number of
important equipment procurement decisions over the
coming days that will deliver vital capabilities for the
Royal Navy, the Army, and the Royal Air Force,
ensuring they are well equipped to undertake future
missions.

My approach continues that which I set out in the
House on 15 December, and on 3 February with
the defence Green Paper that paves the way for a
strategic defence review after the general election.
Many of the decisions we face in the future of defence
will be left for the review but there is also a clear need
to maintain momentum on projects that are integral
to any future defence programme, and to continue to
work to ensure the long-term affordability of the
overall programme.

Today I am pleased to announce the successful
outcome of the specialist vehicle competition. This
represents a very important milestone towards replacing
the ageing combat vehicle reconnaissance (Tracked),
and is one of the highest equipment priorities for the
Army.

Preferred bidder status has been awarded to General
Dynamics UK for the demonstration phase of the
specialist vehicle programme, subject to successful
completion of contractual negotiations. This decision
was made following a robust assessment of the tenders
received, ensuring value for money throughout the life
of these vehicles.

The solution offered by General Dynamics UK is
based on an upgrade to the ASCOD vehicle that is
already in service with a number of European nations.
The British variants of this design will employ the
40mm cased telescoped ammunition and Cannon, and
provide protection against a wide range of threats.
Once in service, this new capability will bring significant
benefit to the Army including improved protection,
greater firepower, longer range sensors and sighting
systems, and a higher level of reliability.

General Dynamics UK’s proposed solution contains
73 per cent UK content within the supply chain and
the assembly, integration and test facilities at the Defence
Support Group Donnington. This ensures the sustainment
of UK jobs, UK skills and UK capabilities within the
armoured vehicle sector.
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We are determined to provide the Armed Forces
with the capabilities they require, and the SV decision
follows the announcement of our commitment to
order an initial batch of 200 light protected patrol
vehicles (LPPV), which we will get to Afghanistan as
quickly as possible. The initial batch of 200 vehicles
will be funded from the Treasury reserve as an urgent
operational requirement. The LPPVs we are assessing
through competition are at the cutting edge of technology,
providing the optimum balance between protection,
weight and manoeuvrability required by our Armed
Forces on operations in Afghanistan.

This is in addition to the announcements I made on
15 December, of further reserve funding of £280 million
for equipment for Afghanistan including additional
vehicles, and £900 million of enhancements from
the core defence programme, including 22 Chinook
helicopters, an additional C-17, a doubling of our
Reaper capability, and strengthening our counter-IED
capability—funded by savings in lower priority areas,
and based on our determination to support the current
campaign and our belief that we expect such capabilities
to feature in future conflicts.

We are not able to announce the outcome of the
Warrior Capability Sustainment Programme competition
today. Following an assessment of the tenders from
BAe Systems Global Combat Systems and Lockheed
Martin UK Ampthill, we intend to invite the competitors
to revise and confirm their bids. Further announcements
will be made in due course.

I am, however, pleased to announce that on 19 March
we reached agreement with the US Government to
purchase three Rivet Joint aircraft and associated
ground systems delivering vital capability for the Royal
Air Force to replace the Nimrod R1 capability that
will be retired from service in March 2011.

The Rivet Joint system was selected following an
extensive assessment phase that considered a number
of possible solutions. Rivet Joint was selected as it is
the only viable option that meets the requirements of
our Armed Forces.

I intend to make further announcements in the
coming days about new and additional capability for our
Armed Forces and defence contracts for UK industry.

Bloody Sunday Inquiry
Statement

The Chancellor of the Duchy of Lancaster (Baroness
Royall of Blaisdon): My right honourable friend the
Secretary of State for Northern Ireland (Shaun
Woodward) has made the following Written Ministerial
Statement.

Publication of the report of the Bloody Sunday
inquiry has been long-awaited and it promises to be a
hugely significant event in Northern Ireland’s history.
But this is also an occasion that will have an enormous
impact on the private lives of ordinary people. I am
determined to ensure that arrangements for publication
are fair and reasonable, and at all times, I intend to act
reasonably in recognition of the interests of the families,
soldiers and others involved in the inquiry, and of my
obligations to Parliament.

I am responsible for publication of the tribunal’s
report, once it is delivered to me. I am advised that I
have a duty, as a public authority under the Human
Rights Act, to act in a way that is compatible with the
European Convention on Human Rights (ECHR). To
fulfil this duty, I need to take steps to satisfy myself
that publication of the report will not breach Article 2
of the convention by putting the lives or safety of
individuals at risk. I am advised that these obligations
must be met by me personally, in my capacity as
Secretary of State for Northern Ireland. Although the
inquiry is also a public authority under the Human
Rights Act, I am not entitled to rely on the inquiry to
satisfy my Article 2 obligations and I have a duty to
assess this myself. I also have a duty to satisfy myself
that publication will not put national security at risk,
for example by disclosing details of sources of confidential
information.

During the course of the inquiry, the Government
submitted to the tribunal some material that was
relevant to its work but which was too sensitive to be
disclosed publicly, usually because it contained information
which had been provided to the security forces by
individuals. If these individuals could be identified
from the details they provided it would endanger their
lives. This was explained to the tribunal in public
interest immunity certificates signed by Ministers, which
the tribunal accepted. I understand that the tribunal
does not intend to refer to any material covered by
public interest immunity certificates, but I have a duty
to satisfy myself before publication that none of this
material has inadvertently been revealed in the report.
The tribunal also agreed that the identities of a small
number of individuals who were engaged on highly
sensitive duties should not be disclosed and I need to
be assured that these individuals have not been identified.

I intend to establish a very small team of officials
and legal advisers to assist me in carrying out this
necessary exercise. The team will need to include members
drawn from the Ministry of Defence and Security
Service, who are familiar with the material covered by
the public interest immunity certificates, but they will
be granted access to the report under strict terms of
confidentiality and for the sole purpose of carrying
out the necessary checks, and they will report directly
to me alone. For the avoidance of doubt, and contrary
to some press reports, I want to make absolutely clear
that this team will not include any legal representatives
of the soldiers who were interested parties at the
inquiry. In response to a proposal made by some of
the families of those killed and wounded on Bloody
Sunday, Lord Saville has agreed that this team can
carry out the necessary checks on the inquiry’s premises
while the report remains in his custody, before it is
submitted to me. I have confirmed to Lord Saville that
I am content with this proposal. I understand that the
report will be made available for checking some time
this week.

I believe that these checks are absolutely necessary
in order to meet the legal obligations on me. I have
listened to the concerns raised with me by representatives
of the families of those killed or injured on Bloody
Sunday and I have sought to find ways to address
those concerns. With this in mind, in addition to
supporting the proposal made by the families that the
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checks take place while the report remains in the
custody of Lord Saville, I have also sought Lord
Saville’s permission to allow counsel to the inquiry to
be present during the checking process. He has agreed
to this in principle, making it clear that they will be
acting as representatives of the inquiry and not as
advisers to me, or those who are reporting to me.

I want to publish the report in its entirety. Should
any concerns about the safety of any individual arise,
my first course of action would be to consider whether
these can be addressed through alternative means.
Were I to reach the conclusion, on advice, that a
redaction to the text might be necessary, I would
consult Lord Saville. In the very unlikely event that
any redaction were deemed necessary, my intention
would be to make this clear on the face of the report.

Once the checking process is complete, a publication
date can be set and the report can be printed. The
report will be published for this House, in response to
an Order for a Return which I will invite the House to
make. It is, of course, possible that a general election
might be called in the meantime. Lord Saville has
informed me that if it becomes clear that it will not be
possible for the report to be published in advance of
the dissolution of Parliament, the tribunal will agree
to retain custody of the report until after the general
election.

The report must be published first for this House,
but I acknowledge the importance of this inquiry’s
findings in the lives of a large number of individuals
and I have received the consent of the Speaker to
facilitate a period of advance sight on the day of
publication to those most directly affected by the
report’s contents. I will seek to offer advance sight on
the day of publication to one representative of each of
the families designated as full interested parties to the
inquiry and to their legal representatives, without
distinction between the families of those killed and of
those wounded. Equal arrangements for advance sight
will be offered to those soldiers most centrally involved
in the subject matter of the inquiry. In keeping with
practice for other public inquiries, some Members of
this House will also be granted a period of advance
sight on the day of publication to enable them to
respond to the Oral Statement which I propose to
make to this House on the day the report is published.

I am grateful to the Speaker for his acceptance of
the proposals which I have made in relation to advance
sight. I will write to Lord Saville, legal representatives
of interested parties, the leaders of political parties
and others as necessary to confirm arrangements as
soon as possible.

Countering International Terrorism:
Strategy
Statement

The Parliamentary Under-Secretary of State, Home
Office (Lord West of Spithead): My right honourable
friend the Secretary of State for the Home Department
(Alan Johnson) has today made the following Written
Ministerial Statement.

Protecting the safety of the UK and our interests
overseas is the primary duty of Government. International
terrorism remains the pre-eminent threat to the security
of the United Kingdom.

I have today published the first Annual Report of
the Government’s strategy for countering international
terrorism, CONTEST (Cm 7833). This report provides
a written account of our progress against the objectives
set out in our strategy over the last year. The report
has been developed to be read alongside the 2009
publication of CONTEST (Cm 7547) which remains
one of the most comprehensive and wide-ranging
approaches to tackling this threat in the world. Copies
of the annual report will be made available in the
Vote Office.

The greatest security threat we face continues to
come from al-Qaeda and related groups and individuals.
The nature of this threat has changed over the past
12 months. al-Qaeda’s leadership has come under
severe pressure in Pakistan and NATO’s presence
across the border continues to deny them a safe haven
in Afghanistan. However, an increase in the capability
of some al-Qaeda affiliates and associated groups,
highlighted by the attempted Detroit airline attack,
demonstrates the evolving and diffuse threat we continue
to face.

CONTEST explains how contemporary terrorist
organisations aspire to use chemical, biological,
radiological and even nuclear (CBRN) weapons. The
availability of information on the internet, changing
technology and the theft and smuggling of CBRN
materials make this aspiration more realistic than it
may have been in the past. To support delivering our
response I have also published today the United
Kingdom’s Strategy for Countering Chemical, Biological,
Radiological and Nuclear (CBRN) Terrorism which
addresses the specific threat posed by terrorist use of
CBRN materials. A copy of the strategy will be placed
in the House Library.

During 2009, thousands of people, including British
citizens, have been killed or injured in terrorist attacks
around the world. There have been no attacks, successful
or unsuccessful, by international terrorist groups or
individuals associated with them in the UK over the
past 12 months. This reflects the resources and capabilities
that we have put in place to deal with the threat. The
Joint Terrorism Analysis Centre, responsible for setting
the UK threat level, currently assess that the UK
threat level is “severe” meaning an attack is highly
likely and could happen without warning at any time.

Our response continues to be based at all times on
principles that reflect the core values of the UK including
human rights, the rule of law, legitimate and accountable
government, justice, freedom, tolerance and opportunity
for all.

We recognise that our response must continue to
be founded on partnerships across the spectrum from local,
national to international communities, local authorities,
departments, agencies, devolved Administrations, and
overseas partners all play vital roles in the successful
delivery of CONTEST.

We judge that to date CONTEST has achieved its
aim—to reduce the risk to the UK and to its interests
overseas from international terrorism, so that people
can go about their lives freely and with confidence.
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Criminal Legal Aid
Statement

The Parliamentary Under-Secretary of State, Ministry
of Justice (Lord Bach): My right honourable friend the
Lord Chancellor and Secretary of State for Justice
(Jack Straw) has made the following Written Ministerial
Statement.

The Ministry of Justice is publishing today outline
proposals for restructuring of the delivery of publicly
funded criminal defence services. This follows the
announcement in December 2009 that the Ministry
would work closely with the Legal Services Commission
(LSC), the Law Society and individual practitioners to
develop such proposals by the end of March 2010, and
that these would replace the LSC’s planned pilots for
best value tendering. Even with the necessary savings
and reforms, our system of legal aid—civil and criminal—
will still be far and away the best funded in the world.

The Government strongly believe that there must
be a significant restructuring of the provision of criminal
defence services in order to achieve greater value for
money from legal aid, while still ensuring fair access to
justice and enabling legal aid providers to remain
profitable and sustainable. The Ministry of Justice
policy statement proposes that this would be achieved
by creating a more consolidated market, in which
larger contracts are let to a smaller number of more
efficient providers, enabling them to take advantage of
economies of scale.

Other features of the proposals include:
contracts tendered across a whole criminal justice
system area, and for the full range of services
including higher value Crown Court work;
opportunities for a range of providers to win contracts,
including barristers chambers;
retaining the ability for individuals to choose a
solicitor from among those firms that hold contracts;
and
fostering innovation and efficiency on the part of
providers by minimising contractual burdens, but
balanced with strong financial audit controls.
The Ministry of Justice intends to undertake a

consultation later this year on more detailed proposals,
including a tendering model capable of delivering this
restructured market. The Government will wish to
consider the views expressed by respondents, including
on any alternative options that would ensure the
sustainability of criminal legal aid at reduced overall
expenditure, before making final decisions.

Copies of the policy statement, Restructuring the
Delivery of Criminal Defence Services, will be placed
in the Libraries of both Houses. The document will
also be available from the publications section of the
Ministry of Justice website at www.justice.gov.uk.

Department of Health: DEL
Statement

The Parliamentary Under-Secretary of State,
Department of Health (Baroness Thornton): My right
honourable friend the Minister of State, Department
of Health (Mike O’Brien) has made the following
Written Ministerial Statement.

The Department of Health’s overall Departmental
Expenditure Limit (DEL) is unchanged from the Written
Statement made on 23 February 2010 (Official Report,
col. 40WS) at £105,564,260,000, the Administration
Cost Limit is unchanged at £218,191,000. The impact
on resource and capital is set out in the following
table:

Change New DEL

Voted
£m

Non
voted

£m Voted £m

Non
voted

£m Total £m

Department of
Health

Resource DEL,
of which

-100.000 101,795.986 -1,607.778 100,188.208

Administration
Budget*

218.191 - 218.191

Near-cash in
Resource DEL

-100.000 96,935.132 -308.409 96,626.723

Capital DEL 100.000 2,650.151 2,725.901 5,376.052

Total Department
of Health DEL

104,446.137 1,118.123 105,564.260

Depreciation** -902.961 -177.166 -1,080.127

Total Department
of Health
spending (after
adjustment)

103,543.176 940.957 104,484.133

* The total of “administration budget” and “Near cash in
Resource DEL” figures may well be greater that the total
resource DEL, due to definitions overlapping.
**Depreciation, which forms part of resource DEL, is excluded
from the total DEL since the capital DEL includes capital
spending and to include depreciation of those assets would lead
to double counting.

The change results from a transfer from the revenue
budget to the capital budget of £100,000,000 to meet
existing commitments on pandemic flu.

Disabled People: Blue Badge Scheme
Statement

The Secretary of State for Transport (Lord Adonis):
My right honourable friend the Minister of State for
Transport (Sadiq Khan) has made the following
Ministerial Statement.

The Department for Transport has today published
a consultation document containing proposals to ensure
that the blue badge scheme is more consistently
administered, to clamp down on badge abuse and to
help more people with severe mobility problems to
access services more easily.

The proposals form part of the implementation of
the comprehensive blue badge reform strategy, published
in October 2008.

Key proposals include:
improving scheme enforcement through amendments
to primary and secondary legislation;
widening eligibility criteria through secondary
legislation; and
improving funding to local authorities to help them
deliver improved eligibility assessments.
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We have been working closely with stakeholders in
the development of these proposals and will consult
on other aspects of the reform programme later in
2010 and 2011.

A copy of the consultation document and associated
impact assessment has been placed in the Libraries of
the House.

Elections: Weekend Voting
Statement

The Parliamentary Under-Secretary of State, Ministry
of Justice (Lord Bach): My right honourable friend the
Minister of State, Ministry of Justice (Michael Wills)
has made the following Written Ministerial Statement.

I have today laid before Parliament the Government’s
response to the Election Day: Weekend Voting
consultation.

The right to vote is the basis of our political system.
Strengthening our democracy requires the removal of
barriers to the exercise of that right. So the system for
delivering elections must be accessible and responsive
to the needs of voters.

To this end, the Government committed to consult
on whether moving elections to the weekend might
help to make voting more accessible and so potentially
raise levels of turnout at elections. The consultation
provided a further opportunity for debate about how
the democratic process might better be shaped to the
needs and preferences of citizens.

The Election Day: Weekend Voting consultation
paper published in June 2008 invited views on the
merits of moving the voting day from the traditional
Thursday to one or both days of the weekend for
parliamentary and European parliamentary elections,
and local elections in England and Wales; and on the
best way to do this. The paper set out a range of issues
that would need to be taken into account and invited
views and evidence. These included the importance of
ensuring that religious groups would continue to have
opportunities to vote in a manner consistent with their
beliefs, and the practical and resource considerations.

The Government launched the weekend voting
consultation with an open mind on whether moving
polling day could be expected to support greater
participation. I am grateful that many people and
organisations responded to the consultation. We have
considered carefully the views expressed. It is clear
that there is no simple or single solution to raising
participation and addressing the issues of low or falling
turnout, and the responses reveal that there is a wide
range of views on the proposals that were put forward.

An overall majority of respondents favoured retaining
election day on a weekday. Evidence provided by local
authorities and electoral administrators suggested that
a weekend poll, particularly one held over two days,
would add considerably to the logistical complexity of
running elections, particularly in terms of finding
appropriate staff and premises. While a small majority
of those members of the public who responded to the

consultation supported proposals for weekend voting,
there was no evidence that its introduction would have
a significant positive impact on participation rates.

Overall, given the lack of consensus in favour of a
moving election day, the Government do not propose
to move forward with weekend voting at this time.
However, recognising that there is some evidence of
support amongst electors—albeit not conclusive here—we
believe the issue should be further considered if additional
evidence or a stronger view in favour of weekend
voting were to become apparent in the future.

The results from the consultation suggest there is
continued popular support for remote voting—whether
by postal means as now or potential electronic means
in the future. But it is clear from the responses that
people wish to be reassured that such methods are
secure, transparent and cost-effective. This is an issue
that will be kept under review.

The Government are committed to approaching
change to the administration of elections in a balanced
way to support accessibility and increased engagement
but also to ensure that the security and integrity of the
ballot is protected. Maintaining public confidence in
elections is paramount and it is right that any proposal
for change is taken forward only where there is broad
support.

Employment
Statement

The Parliamentary Under-Secretary of State,
Department for Communities and Local Government &
Department for Work and Pensions (Lord McKenzie of
Luton): My honourable friend the Parliamentary Under-
Secretary of State for Work and Pensions (Jonathan
Shaw) has made the following Written Ministerial
Statement.

I am today setting out how my department can play
a key role in the Government’s plan to halve the
budget deficit within four years. Through our employment
programmes the Government have invested £5 billion
to ensure that we can help people back into work as
quickly as possible and this investment has helped to
keep unemployment much lower than was previously
expected. This, in turn, has helped to reduce the cost
of out of work benefits: the claimant count planning
assumption, published in the 2009 Pre-Budget Report
would lead to a reduction in benefit expenditure of
some £10 billion over five years, when compared with
the assumptions used in Budget 2009.

My department has a key role in helping to reduce
Government borrowing. By helping more people back
into work, DWP can help individuals as well as reduce
expenditure on out of work benefits. It is important
that this can be done as efficiently as possible, and I
have today published a document Delivering more for
less: the efficiency programme of the DWP showing
how my department has consistently delivered value
for money by reducing back office costs, sharing costs
across government and increasing the productivity of
its staff. Due to these efficiency programmes, it has
been possible to increase the quality of the services
that we offer to customers, at the same time as reducing
the cost to the taxpayer.

WS 99 WS 100[22 MARCH 2010]Written Statements Written Statements



EU: Energy Council
Statement

The Minister of State, Department of Energy and
Climate Change (Lord Hunt of Kings Heath): Andy
Lebrecht, Deputy Permanent Representative to the
EU, represented the UK at the Energy Council in
Brussels on 12 March.

The first item on the agenda was the draft regulation
concerning the notification to the Commission of
investment projects in energy infrastructure, on which
the council reached political agreement. Most issues,
including the UK’s previous areas of concerns (principally
in relation to the extra burden on industry and on
member state administrations) were resolved during
negotiations and agreement was reached with little
discussion by member states.

Thecouncil thenagreedconclusionsontheCommission
communication “Investing in the development of low
carbontechnologies”,whichsetsout thestrategicapproach
to energy research in the EU over the next 10 years.
The UK is content with the text of the conclusions and
pleased that the previous expectation of large increases
in member state national spending has now been qualified.

The last substantive item was an exchange of views
on the energy aspects of the Commission’s proposed
Europe 2020 strategy for jobs and growth initiative,
based on a presentation by the Commission of its
communication published on 3 March. The Commission
noted that energy was central to the Europe 2020
strategy, given its relevance to the economy, employment
and climate change. In the discussion that followed,
member states agreed on the value of the strategy, and
on the importance of developing an energy action
plan for 2010-14. There was general agreement that
the energy action plans should cover energy efficiency,
diversification of energy sources and research and
development. The UK noted that the EU budget
should reflect the 2020 priorities.

The presidency briefly updated the council on the
outcome of the Informal Energy Council in Seville in
January; on Russia-Ukraine energy relations; and on
the latest report on the status of the EU electricity and
gas markets. The Hungarian delegation reported on
the energy security summit attended by representatives
from Central, Eastern and South-Eastern Europe in
Budapest on 24 February.

The council ended with a working lunch where
Commissioner Oettinger outlined his views on the
Commission work programme on energy, focusing on
policies to meet the 20/20/20 objectives, the need for
proper implementation of the internal market package,
and energy efficiency. He also emphasised his intention
that the energy action plan should look beyond the
short-term and set out a route map towards 2020 and
2050.

EU: General Affairs and Foreign Affairs
Council
Statement

The Minister of State, Foreign and Commonwealth
Office (Baroness Kinnock of Holyhead): My honourable
friend the Parliamentary Under-Secretary of State for

Foreign and Commonwealth Affairs (Chris Bryant)
has made the following Written Ministerial Statement.

The General Affairs Council and Foreign Affairs
Council will be held on 22 March in Brussels. My right
honourable friend the Foreign Secretary (David Miliband)
will represent the UK.

The agenda items are as follows:
Foreign Affairs Council (FAC)
Haiti
Ministers will discuss the EU’s response to Haiti

and seek to agree a common position for the global
donors’ conference in New York on 31 March. This is
likely include: a common aggregated figure for EU
commitment for reconstruction; a long-term plan for
economic growth and development; and a commitment
to joint programming to enhance aid effectiveness.
Ministers will also discuss the creation of an EU
House in Haiti to enhance co-ordination and represent
EU donors not present on the ground. They may also
discuss plans for further work on the EU’s emergency
response capability.

Chile
We expect Ministers to be updated on the latest

developments following the tragic earthquake on Saturday
27 February. The UK has responded to specific requests
made by the Chilean Government and provided £250,000
to the Red Cross and delivered 600 tents to World
Vision through DfID and the MoD. With EU partners,
the UK has provided ¤3 million for the relief effort
through European Commission Humanitarian Aid.

Afghanistan/Pakistan
Ministers will discuss the work of the new EU

Representative for Afghanistan, Vygaudas Ušackas,
focusing on his immediate priorities. These include
implementation of the EU action plan, follow-up to
the London conference and preparations for the Kabul
conference. The upcoming EU-Pakistan summit on
21 April may also be discussed.

Follow-up to Gymnich
Ministers will continue their discussions on how the

EU’s post-Lisbon structures can deliver more coherent,
coordinated and effective EU actins, including in its
relations with emerging powers. Ongoing planning for
the European External Action Service may also be
discussed under this item.

Any Other Business: Belarus/Ukraine/Moldova
Under AOB, Ministers are likely to discuss Belarus’

treatment of its Polish minority, internal developments
in Moldova and visa-issues in relation to Ukraine and
Moldova.

Middle East
Over lunch, Ministers will review recent developments

on the MEPP with quartet representative, Tony Blair.
Baroness Ashton is expected to brief on her visit to the
region this week and the quartet meeting in Moscow
on 19 March. Ministers are likely to agree an EU
declaration for the EU/Israel Association Council,
which will take place in Brussels on 23 March.

General Affairs Council (GAC)
The GAC will present and discuss the draft Council

conclusions for the spring European Council on the
25 and 26 March including points on EU2020 and
climate change. On EU2020, we will seek to make
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progress on the agreement of a comprehensive European
economic strategy that delivers strong, sustainable
and balanced growth. On climate change, we will seek
to ensure continued international focus on the goal of
a legally binding treaty.

Land Registry: Electronic Conveyancing
Statement

The Parliamentary Under-Secretary of State, Ministry
of Justice (Lord Bach): My right honourable friend the
Minister of State, Ministry of Justice (Michael Wills)
has made the following Written Ministerial Statement.

Today, Land Registry is launching a formal
consultation exercise to seek views on proposals to
allow for electronic transfers and to extend the possible
use of electronic legal charges (a form of mortgage).

The overarching aim of Land Registry’s e-conveyancing
programme is to make conveyancing easier for everyone,
with an electronic system that makes buying and selling
property less stressful for the public, conveyancing
professionals and the other parties involved.

Proposed new land registration rules would prescribe
an electronic transfer as an additional kind of electronic
disposition of registered land in England and Wales.
Existing rules made in 2008 provide for the creation of
“standalone” electronic legal charges: the proposed
new rules would revoke the 2008 rules and allow for
both standalone electronic legal charges and electronic
charges accompanying a transfer. There is already
provision for electronic discharges. The proposed new
rules would, therefore, make it possible, for the first
time, to carry out electronically each of the principal
conveyancing steps in the typical sale and purchase of
a house.

Subject to the outcome of the proposals and the
advice and assistance of the Rule Committee, it is
anticipated that the new rules would come into force
during 2011.

Land Registry has today published a consultation
paper E-Conveyancing Secondary Legislation—part 3,
copies of which have been placed in the Libraries of
both Houses and are available in the Vote Office and
the Printed Paper Office.

Marine Management Organisation
Statement

The Parliamentary Under-Secretary of State,
Department for Environment, Food and Rural Affairs
(Lord Davies of Oldham): My right honourable friend
the Secretary of State (Hilary Benn) has made the
following Written Ministerial Statement.

I am pleased to announce that the Marine Management
Organisation (MMO) will vest on 1 April 2010 as an
executive non-departmental public body.

The MMO has been established by the Marine and
Coastal Access Act, and will act as the UK Government’s
principal delivery body in the marine area in the
waters around England and in the UK offshore area
for matters that are not devolved and its centre of
marine management expertise. The MMO will bring

together a number of marine management activities
from across government, as well as delivering new
marine planning, licensing and nature conservation
functions created by the Act. This represents a real
opportunity to provide an identifiable focus on marine
matters and will make a contribution to achieving
sustainable development by bringing together delivery
of a number of marine functions within a single
independent body, enabling integrated implementation
of Government policy for the marine area.

The MMO will contribute to the Government’s
public service agreement (PSA28) “to secure a healthy
environment in which we and future generations can
prosper”. Its main areas of responsibility will encompass:

delivering an integrated system of marine planning;
delivering a streamlined, transparent and consistent
system for licensing marine activities and developments;
contributing to conserving natural resources,
ecosystems and species, including the development
of marine protected areas;
modernisation and streamlining of the management
and regulation of England’s marine fisheries; and
contributing to responses, relationships and returns
to the EU and international bodies.
In delivering the functions above, the MMO will

work closely with a wide range of UK government
departments with a policy interest in the marine area—the
Department of Energy and Climate Change (DECC),
the Department for Environment, Food and Rural
Affairs (Defra), Communities and Local Government
(CLG), the Department for Culture Media and Sport
(DCMS), the Department for Transport (DfT) and
the Ministry of Defence (MoD). The MMO will also
deliver specific operational functions on behalf of
Defra, DfT and DECC.

The MMO also has a requirement to manage its
functions with the overarching objective of making a
real contribution to the achievement of sustainable
development in the marine area and in the wider
context. I will issue the MMO guidance on how it
should discharge its functions with regard to this
objective, and a draft of this guidance will be laid in
Parliament.

The organisation will be directed by an independent
chair (Christopher Parry) and board, and led by a
chief executive (Steven Gant). The MMO will have net
operating costs in 2010-11 of £32.3 million. It consists
of a headquarters office located in Newcastle, and a
network of 18 coastal offices.

I announced on 12 February 2009 that the Marine
and Fisheries Agency (MFA) would be subsumed into
the new body and that it would cease to be a separate
executive agency. The remit and functions of the MFA
will continue to be delivered within the wider remit of
the MMO.

Stakeholders will receive the same professional services
they currently receive from the MFA. As the MMO
develops I expect to see stakeholders gain further benefit
because the MMO will deliver:

A coherent, transparent delivery body for
independently reconciling conflicting demands and
pressures in the marine area including through the
introduction of a new, integrated system of marine
planning;
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a modernised, accessible and streamlined licensing
system, leading to structural efficiencies and savings;
a comprehensive approach to the formulation and
implementation of policy in the marine area across
government;
an authoritative hub for information exchange and
research in the marine area, providing access to its
own data and an expert on what other sources are
available;
a contribution to the achievement of sustainable
development and partnership in the marine area
providing a single focus for marine management
issues; and
the positioning of the UK as the internationally
recognised leader in marine management.
Since the Marine and Coastal Access Act received

Royal Assent on 12 November 2009, my officials have
been working to put in place the necessary legislation
to commence and transfer appropriate powers and
duties to the MMO to ensure that it is operational
from 1 April. This began with the first Commencement
Order which came into force on 12 January 2010,
establishing the MMO as a body corporate, and is
being followed by further Commencement Orders and
mechanisms to transfer functions to the MMO. These
will come into effect on 1 April.

The new marine planning function and streamlined
licensing regime are currently either under consultation
or in development and will come on stream after
vesting. Current timetabling anticipates the new licensing
regime to be operational from spring 2011, and marine
plan areas to be agreed in that timeframe also which
will enable the MMO to prioritise and begin work on
this first marine plan.

Further details of the MMO’s role and responsibilities
are given in its corporate documents: the framework
document, the corporate plan 2010-11 to 2012-13, and
the business plan 2010-11. Copies have been placed in
the Libraries of the House and will be published on
the MMO’s website www.marinemanagement.org.uk.

Ministry of Defence: DEL (Replacement)
Statement

The Minister for International Defence and Security
(Baroness Taylor of Bolton): My right honourable
friend the Secretary of State for Defence (Bob Ainsworth)
has made the following Written Ministerial Statement.

The following Statement replaces information given
in the Ministry of Defence (MoD)’s previous
Departmental Expenditure Limits (DEL) Written
Ministerial Statement on 23 February (Official Report,
cols. 29-30WS).

Subject to parliamentary approval of the necessary
Supplementary Estimate, the DEL will be increased
by £284,565,000 (Voted and Non-Voted) from
£39,596,111,000 to £39,880,676,000. Within the DEL
change, the impact on Resources and Capital are as set
out in the following table:

Change New DEL

Voted
Non-

Voted Voted
Non-
voted Total

Resource -33,261 222,396 38,660,976 439,112 39,100,088

Of which:

Administration
Budget

211 - 2,237,948 - 2,237,948

Near-cash in
RDEL

-100,650 250,355 26,277,470 668,551 26,946,021

Capital 178,695 - 9,227,484 851 9,228,335

Depreciation* -83,265 -8,438,227 -9,520 -8,447,747

Total 62,169 222,396 39,450,233 430,443 39,880,676

*Depreciation, which forms part of Resource DEL, is excluded
from the total DEL since capital DEL includes capital spending
and to include depreciation of those assets would lead to double
counting.

The changes to the resource and capital elements of
the DEL arise from:

Voted Resource DEL decrease £33,261,000:
RfR1:
an increase of £100,000,000 Direct Resource near
cash relief in RfR1, as agreed with Treasury from
the Reserve;
resource transfers into RfR1 from the Cabinet Office
being their contribution to MoD security costs
of £6,000,000 transfers from the Foreign and
Commonwealth Office of £6,695,000 and £1,965,000
for the Counter Narcotics Ground Force, and
a transfer of £1,002,000 from the Foreign and
Commonwealth Office being their contribution to
the Information Assurance Technical Programme;
a transfer of £211,000 from the Cabinet Office
being their contribution to the Parliamentary Counsel
cost (an increase in Administration Voted DEL);
a net decrease in the cash release of provisions of
£17,324,000 charged to RDEL (with a corresponding
increase in the provision charge scored in AME) to
reflect the latest forecast of outturn;
to re-allocate the net resource impact of £35,000,000
for employee benefits under IFRS trigger point 3
from AME to Resource DEL, reflecting the revised
control framework for this item;
to reflect the revised, and reduced, resource impact
assessment of disclosing three PFI contracts as
finance leases under IAS 17, being a credit of
£21,000,000;
to reflect the revised resource impact resulting from
a reduced service charge credit relating to Annington
Homes of £18,000,000;
to reflect the non cash resource impact, in the
amount of £26,000,000, of implementing IFRS 17
on three PFI off balance sheet contracts now
re-assessed as finance leases;
to reflect the IFRS reduced near cash service charge
of £178,000,000 impact of disclosing IFRIC 12
PFI assets on MoD’s balance sheet;
to increase Non Budget Grants in Aid (Non Voted)
for the Council of Reserve Forces and Cadets
Association (RFCA) of £4,199,000 in the Central
Top Level Budget (TLB) and £4,943,000 in Land
TLB; £210,000 for the Marine and Sea Cadets
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Society by reducing Resource DEL current costs
and increasing Non Budget Grants in Aid with no
overall impact on resource;
to increase non-budget funding by £10,991,000 from
within Resource DEL to reflect the latest forecast
of outturn for the Navy Command, Land Forces,
and Central TLBs; and
to revise sub-head provisions to reflect Resource
and Capital revisions in allocations between TLB
Holders to match required defence outputs, with no
overall impact on DEL.
RfR2:
a net resource increase of £13,430,000 in non cash
depreciation and cost of capital costs to reflect the
latest forecast cost of operations in Iraq and
Afghanistan;
a transfer in of £1,832,000 from the Department
for International Development (DfID) being their
contribution to the Global Pool (RfR2); and
to reflect a technical disclosure change by moving
£6,729,000 from Voted to Non Voted expenditure,
relating to a transfer made to DfID in Winter
Supplementary Estimates (WSE), with no overall
impact on DEL.
Non Voted Resource DEL increase £222,396,000:
RfR1:
a net increase in the cash release of provisions of
£17,324,000 charged to Non Voted RDEL (with a
corresponding increase in the provision charge scored
in AME) to reflect the latest forecast of outturn;
to reflect the IFRS reduced near cash service charge
of £178,000,000 impact of disclosing IFRIC 12
PFI assets on MoD’s balance sheet being a charge
to Non Voted resource;
to reflect the Non Voted impact of an increase in
Non Budget Grants in Aid (Non Voted) for the
Council of RFCA of £4,199,000 in the Central
TLB and £4,943,000 in Land TLB; £210,000 for the
Marine and Sea Cadets Society by reducing Resource
DEL current costs and increasing Non Budget
Grants in Aid with no overall impact on resource;
and
to reflect the Non Voted impact of an increase in
Non Budget funding by £10,991,000 from within
Resource DEL to reflect the latest forecast of outturn
for the Navy Command, Land Forces and Central
TLBs.
RfR2:
to reflect a technical disclosure change by moving
£6,729,000 from Voted to Non Voted expenditure,
relating to a transfer made to DfID in WSE, with
no overall impact on DEL.
Voted Capital DEL Increase: £178,695,000:
RfR1:
a further increase in Fiscal Capital Resource of
£5,000,000 to reflect Treasury reserve relief for
lower capital receipts in Northern Ireland than
originally forecasted; and
to reflect the capital impact of implementing IFRS
17 on three PFI off balance sheet contracts now
re-assessed as Finance Leases of £13,000,000.

RfR2:
to request a net increase in Capital DEL of
£160,695,000 to reflect the latest forecast cost of
operations in Iraq and Afghanistan funded from
the reserve.
The changes to Resource DEL and Capital DEL

will lead to an increased net cash requirement of
£935,052,000.

National Security Strategy
Statement

The Chancellor of the Duchy of Lancaster (Baroness
Royall of Blaisdon): My right honourable friend the
Prime Minister has made the following Statement.

The safety and security of our citizens is the most
important duty of government. In March 2008, I
announced the publication of the UK’s first ever
National Security Strategy (NSS) and today, two years
on, I am pleased to deliver a progress report, copies of
which have been placed in the Libraries of the House.
This report outlines the range of work that has been
done since March 2008 to ensure that we are best
placed to respond to the broad range of national
security risks identified in the first NSS, from terrorism,
nuclear proliferation, conflict and stabilization, organized
crime, domestic emergencies, to new challenges including
piracy and cyber security.

The report explains how the comprehensive framework
provided by the NSS, and the first annual update in
2009, has mobilised government to work together to
strengthen our response across a range of fast moving
and interconnected security issues, and to meet rising
public expectations about what Government should
be doing to protect citizens, while also increasing
transparency and accountability on security issues.
The new framework ensures that our response is
co-ordinated and flexible and that we are able not only
to tackle threats as they arise, but also to act early to
deal with the drivers of threats and the environments
in which they arise.

This work is overseen by the new Cabinet Committee
on National Security which was established in 2007,
which includes all the relevant Ministers, police chiefs,
as well as the heads of the agencies, the Chief of
Defence Staff, and others. It has met very frequently
on Afghanistan and Pakistan, as well as a wide range
of other issues. It is supported by the new National
Security Secretariat in the Cabinet Office. The Secretariat
also co-ordinates national security policy work across
government, including contributing to the defence
Green Paper published in February, and the development
White Paper Building our Common Future, published
in 2009. The National Security Forum established in
2009 ensures that government work on national security
is informed by independent expertise, and the new
Joint Committee on the National Security Strategy,
which will take evidence from Ministers later today,
has improved parliamentary oversight.

As a result of this comprehensive whole-of-government
approach, we are better equipped to respond effectively
to the immediate threats we face, including terrorism,
conflict, serious organised crime and civil emergencies.

WS 107 WS 108[22 MARCH 2010]Written Statements Written Statements



Today, the Government have published the CONTEST
annual report (Cm 7833) which sets out progress against
our counter terrorism strategy, updated a year ago and
recognised as one of the most sophisticated in the
world. We have continued to increase investment—from
£1 billion a year on domestic counter-terrorism in
2001 to over £3 billion now, doubling the size of the
security service and recruiting thousands more counter-
terrorism police. We have set up a single Border Agency
with police-level powers, and the new electronic border
controls will be covering 95 per cent of travel by the
end of 2010. Watch list arrangements and aviation
security more widely are subject to continuous review.
But we are committed to combining strong defences at
home with decisive action abroad with allies to tackle
terrorism and extremism, including building up other
countries’ capacity to deal with terrorism themselves.
Our priority remains the Afghan-Pakistan border areas—
still the largest source of terrorist threat to the UK—but
we have also had to respond to the diversifying threat
from other countries such as Yemen and Somalia,
which are covered in the progress report.

We have developed a comprehensive approach to
stabilisation and development in failed and fragile
states. In Afghanistan we were the first country to set
up in 2008 a joint military-civilian headquarters to
integrate the security and stabilisation aspects of our
strategy—this team is now leading the stabilisation
efforts following on from Operation Moshtarak in
Helmand. In February this year we launched the new
group of 1,150 skilled and experienced civilians
constituting the Civilian Stabilisation Group from
which up to 200 can be deployed at any one time. After
the recent tragedy in Haiti, a team from the Stabilisation
Group was in the air just 12 hours after receiving a
request from the UN.

Building on the successful work of the Serious
Organised Crime Agency, established in 2006, we
published an updated strategy for tackling organised
crime in July 2009, strengthening the shared assessment
of harm and risk across SOCA, the police and other
agencies, and set up a new Strategic Centre for Organised
Crime in the Home Office to drive activity across
government. A new Ministerial Committee devoted
specifically to organised crime will meet for the first
time this month.

In relation to work to improve our resilience against
domestic emergencies, the preparations put in place by
the Government, National Health Service and local
responders allowed the UK to respond quickly and
minimise the disruption caused by the H1N1 pandemic,
and the World Health Organisation has described the
UK as “in the vanguard of countries worldwide in
preparing for a pandemic”. Work continues on our
Critical Infrastructure Resilience Programme as a response
to Sir Michael Pitt’s review of the floods in the summer
of 2007. We today publish the first products of that
work: a Strategic Framework and Policy Statement;
the Sector Resilience Plan for Critical Infrastructure
2010; and Interim Guidance to the Economic Regulated
Sectors. This work forms part of our wider efforts to
reduce the vulnerability of national infrastructure and
essential services to disruption from natural hazards.
Copies of these documents have been placed in the
Libraries of the House.

One of the fundamental principles underlying the
NSS is the commitment to tackling long-term challenges
early by paying attention to the drivers of insecurity,
such as poverty, inequality and poor governance, climate
change, and competition for energy and other natural
resources. The 2009 development White Paper identified
the need to focus more of our development efforts in
conflict-affected and fragile states, and on state-building
and peace-building objectives in these countries. The
Department for Energy and Climate Change, established
in October 2008, plays a critical role in leading our
response to climate change and in developing a strategic
approach to energy security. The Government’s response
to Malcolm Wicks’ review of International Energy
Security will be published shortly.

The NSS also covers work to secure the UK’s
interests in a range of environments where security
challenges may arise, including the cyber, maritime
and space domains. Last summer, we published the
first ever Cyber Security Strategy and, in September,
established the Office for Cyber Security and the Cyber
Security Operations Centre. These new structures
co-ordinate efforts across government to ensure both
that public sector systems are fully protected, and that
citizens and businesses can take full advantage of the
huge opportunities presented by cyberspace while reducing
the risks that it poses to the UK, including from
foreign actors or criminal, negligent or reckless activity.
We are also developing a new national partnership to
inspire talented young people to take up careers in
information security to meet the need for highly skilled
cyber security specialists.

As announced in the 2009 NSS update, we have
been reviewing the security of the maritime domain,
including piracy and counter-terrorism. A key area
where we can strengthen our response to potential
maritime incidents is through the integration and central
co-ordination of maritime surveillance systems. I can
today announce that work is beginning to establish a
new multi-agency National Maritime Information Centre
(NMIC) based at the Ministry of Defence’s joint
headquarters in Northwood. The Cabinet Office is
also currently leading a review of the security of the
UK’s strategic interests in space.

In relation to nuclear security, the Road to 2010
White Paper, published in July 2009, set out our response
to the full range of nuclear challenges the UK faces, in
preparation for President Obama’s Nuclear Security
Summit in April, and the Nuclear Non Proliferation
Treaty (NPT) Review Conference in May. The
Government are putting in place a package of enhanced
nuclear security measures to demonstrate the UK’s
commitment to tackling the threat of nuclear terrorism,
and to encourage other nations to follow suit. These
include confirming our commitment to renew the G8
Global Partnership beyond 2012, with a renewed focus
on nuclear and biological security; inviting an IAEA
International Physical Protection Advisory Service
(IPPAS) mission to Sellafield; providing further funding
to the IAEA Nuclear Security Fund, to address the
most urgent nuclear security needs overseas; and ratifying
the two key international instruments for nuclear security
(the International Convention on the Suppression of
Acts of Nuclear Terrorism; the Amendment to the
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Convention on the Physical Protection of Nuclear
Material). We have also just launched the UK’s National
Nuclear Centre of Excellence.

As the first NSS explained, the global security
context is dynamic, interconnected, and unpredictable,
and we are committed to strengthening our capacity
to monitor risks, anticipate future threats, and respond
accordingly. We have increased our horizon scanning
capacity and better co-ordinated its use across Government
to help us anticipate and prepare for future threats. We
are today publishing the 2010 edition of the National
Risk Register (first published in 2008), copies of which
have been placed in the Libraries of the House. It
reflects our latest assessment of the risks of terrorism,
natural hazards, and man-made accidents which may
significantly affect human welfare in the UK. Alongside
this, we are publishing updated Crisis Response
Arrangements (copies of which have been placed in
the Libraries of the House) and beginning a public
consultation on community resilience.

In the two years since the publication of the first
NSS, we have made important progress, working together
across government and backed up by the hard work
and dedication of the armed forces, security services,
police and others. The nature of the threats we face,
from piracy and cyber crime to terrorism and nuclear
proliferation, is varied and ever changing, but we will
continue in our endeavours to secure the UK, its
values, its interests and its people.

Parliamentary Elections: Declaration of
Interests
Statement

The Parliamentary Under-Secretary of State, Ministry
of Justice (Lord Bach): My right honourable friend the
Minister of State, Ministry of Justice (Michael Wills)
has made the following Written Ministerial Statement.

The Ministry of Justice is today publishing guidance
for all candidates at the forthcoming general election
to assist them in issuing a declaration of their employment
and other interests. The guidance has been produced
in response to one of the recommendations contained
in the twelfth report of the Committee on Standards
in Public Life (CSPL) on MPs’ expenses and allowances.
The report said:

“Recommendation 37
All candidates at parliamentary elections should publish, at

nomination, a register of interests including the existence of other
paid jobs and whether they intend to continue to hold them, if
elected. The Ministry of Justice should issue guidance on this in
time for the next general election. Following the election, consideration
should be given as to whether the process should become a
statutory part of the nominations process.” 2

All parties accepted the report’s recommendations.
The guidance recommends that candidates issue a

declaration of their interests against a number of
categories. These are largely based on the categories of
interest that sitting MPs are required to declare in the
register of Members’ financial interests, with appropriate
modifications and additions. These reflect the broader
purpose of the candidate declaration of interests, as

envisaged by the CSPL report, which is to enable the
public to find out more about the background of
candidates.

In line with the report’s recommendation, the guidance
is advisory only. It makes recommendations of best
practice which candidates are encouraged to follow in
making a declaration. However, candidates are under
no obligation to issue a declaration or to follow the
guidance in doing so. Candidates will face no legal
sanction should they choose not to publish a declaration,
or as a result of the information that they do or not
declare.

Copies of the guidance have been placed in the
Libraries of both Houses, the Vote Office and the
Printed Paper Office. The guidance has been published
on the Ministry of Justice website. The Electoral
Commission has also agreed to make a copy of the
guidance available through its website. I will be writing
to the leaders of all major parties to alert them to
publication of the guidance. Separately, officials within
the Ministry of Justice will directly contact those
prospective parliamentary candidates for whom details
are known at the point of publication of the guidance.
However, it will ultimately be for candidates to make
themselves aware of this guidance.
2 MPs’ Expenses and Allowances, November 2009, p89

Public Libraries
Statement

The Parliamentary Under-Secretary of State,
Department for Environment, Food and Rural Affairs
(Lord Davies of Oldham): My right honourable friend
the Parliamentary Under-Secretary of State for Culture,
Media and Sport (Margaret Hodge) has made the
following Written Ministerial Statement.

In December 2009 we published our consultation
document on the future of public libraries in England
and committed to publishing the Government’s vision
for libraries in the spring. I have today laid before
Parliament The Modernisation Review of Public Libraries:
A Policy Statement setting out our policies for public
libraries in England.

The policy statement builds on the 10-year strategy
for libraries published in 2003, Framework for the
Future. Specifically it sets out:

A library offer to the public—the Government
recommend a library offer to the public for all public
libraries in England. The library offer will be made up
of a core offer of services which all library services
should deliver and a local offer of services, shaped and
delivered at local level. The Government recommend
all library authorities make their library offer to the
public clear and visible to all the citizens in the area—on
their website, in library buildings and through any
other local marketing opportunities. The Government
will review the library offer after two years and consider
whether to legislate to make it a statutory obligation.

Free internet access—the Government expect that
from April 2011 all library services will provide free
internet access to users as part of their library offer to
the public. Government will, under Section 8(2)(b) of
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the 1964 Public Libraries Act, make an (affirmative)
Order preventing libraries from charging for internet
access.

Support to get online—the Government recommend
that all library services provide support and advice for
users wanting to get online as part of their library
offer to the public.

Library membership from birth—research shows
that children benefit in many ways from library visits
and early access to books and reading. The Government
expect that from April 2011 all library services offer
library membership as an entitlement from birth. This
might be achieved in a number of ways:

offering library membership at the registration of a
birth;
offering library membership along with child
benefits; and
offering library membership with Bookstart packs.
E-books—there are new and exciting opportunities

around digital lending. With the launch of a number
of different e-reading devices, digital reading is growing
in the public consciousness where downloadable audio
books are already fully established. Currently 14 library
services offer e-book services in England with more
planning to launch shortly. All lend for free. The
Government believe that e-book lending is likely to
form a key 24/7 public service in the future with public
library services being accessed from home and on the
move as well as in library buildings, and will therefore
initiate changes to secondary legislation to guarantee
free e-book loans. The Government will under
Section 8(2)(b) of the Public Libraries and Museums
Act 1964 make an (affirmative) order preventing libraries
from charging for e-books lending of any sort including
remotely.

The Public Libraries and Museums Act 1964—the
Public Libraries and Museums Act 1964 (the 1964 Act)
sets out the statutory duty for all local authorities to
provide a “comprehensive and efficient” library service
set in the context of local need—specifically of those
who live, work and study in the local area. The 1964
Act imposes a duty on the Secretary of State to
oversee and promote the public library service and to
secure discharge of the statutory duties of local authorities
as well as providing certain powers to take action
where a local authority is in breach of its own duty.
The Government judge that the 1964 Act’s imposition
of this duty on local authorities is appropriate and
that the Secretary of State’s overview role should be
maintained. We have no plans, therefore, to review the
primary legislation but recognise that the process of
intervention needs modernisation.

Public Libraries (Inquiries Procedure) Rules 1992—
although the Government do not expect to activate
the inquiry rules often, the Government will amend
the Public Libraries (Inquiries Procedure) Rules 1992
to modernise the processes by which the Secretary of
State intervenes in a library service.

Guidance on processes of engagement and consultation
—best practice guidance is issued in the policy statement
on the processes which the Government recommend

library authorities consider under their statutory duty.
The Government will review this best practice guidance
after two years and consider whether to legislate to
make the guidance statutory.

Strategic body for the sector—the Government are
minded to establish a strategic body for the sector as a
means of providing a stronger national voice for libraries
and improving leadership and development of the
sector. As part of the wider review of arms length
bodies, the Government will consider bringing together
the functions of three different organisations—the
Museums, Libraries and Archives Council (MLA),
the Advisory Council on Libraries and the Registrar
of Public Lending Right. The Government propose
the libraries body has a statutory advisory function,
with the formal power to advise the Secretary of State
on his role under the 1964 Act. The Government will
undertake a business case in consultation with stakeholders
and will publish more detail as part of the broader
review of arms length bodies.

New delivery models—as local authorities face a
tough spending round with hard choices to be made
on frontline services, the Government encourage councils
to look at new delivery models for their public library
service. The Government believe that the current model
of 151 library authorities is unsustainable. If the public
is to be offered a comprehensive public library service
at the local level, library services will either need to
work closely together, merge with other authorities or
establish trust models of private/public partnerships.
There may also be opportunities to share services with
university libraries and collaborate on opening times,
access and management of stock.

Trusts: Capital and Income
Statement

The Parliamentary Under-Secretary of State, Ministry
of Justice (Lord Bach): My honourable friend the
Parliamentary Under-Secretary of State, Ministry of
Justice (Bridget Prentice) has made the following Written
Ministerial Statement.

In May 2009, the Law Commission of England and
Wales published its report: Capital and Income in
trusts: Classification and Apportionment (Law Com
no. 315). The report makes three legislative
recommendations to reform aspects of the law on the
classification and apportionment of income and capital
in trusts.

The purpose of these reforms is to simplify and
modernise trust law rules that create unnecessary expense,
litigation and difficulty to trustees of both private and
charitable trusts; to decrease the regulatory burden on
the Charity Commission; and to facilitate total return
investment by charities.

The Government have carefully considered the report
and are pleased to announce that they accept the Law
Commission’s recommendations. It is now intended to
consult on these reforms and the proposed draft legislation.
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Written Answers
Monday 22 March 2010

Agriculture: Dairy
Question

Asked by Lord Plumb

To ask Her Majesty’s Government what was the
trade balance in cash terms for dairy products over
the past five years. [HL2815]

The Parliamentary Under-Secretary of State,
Department for Environment, Food and Rural Affairs
(Lord Davies of Oldham): The table below shows the
UK trade balance in cash terms for dairy products
(raw milk, cheese, butter, cream, condensed milk and
milk powders) between 2004 and 2008 (latest figures
available).

2004 2005 2006 2007 2008*

Imports 1435 1535 1613 1613 1992
Exports 691 642 642 732 794
Deficit
(£m)

-744 -893 -971 -881 -1198

Source:
Customs and excise figures
* 2008 figures include estimates.

Armed Forces: Reserve Forces
Question

Asked by Lord Moonie

To ask Her Majesty’s Government how many
members of Her Majesty’s Reserve Forces have
been called out for service in the past five years.

[HL2730]

The Minister for International Defence and Security
(Baroness Taylor of Bolton): The reserve forces continue
to play a vital role in support of the regular Armed
Forces, not least in operations in Afghanistan. Since
January 2005, over 11,500 members of the volunteer
and regular Reserve Forces have been called out for
service on operations around the world.

Banking: Iceland
Questions

Asked by Lord Laird

To ask Her Majesty’s Government how many
depositors in the United Kingdom branch of
Landsbanki with balances above £50,000 that were
repaid by HM Treasury had addresses outside the
United Kingdom; how many remain unpaid; and
for what reasons. [HL2735]

To ask Her Majesty’s Government further to the
Written Answer by Lord Myners on 22 February
(WA 174), by how much the Financial Services
Compensation Scheme (FSCS) is a creditor in the

administration of Landsbanki Islands HF in Iceland;
and why the amount the bank paid to the Financial
Services Authority to cover possible compensation
is confidential information which cannot be disclosed.

[HL2736]

The Financial Services Secretary to the Treasury
(Lord Myners): The Financial Services Compensation
Scheme (FSCS) is responsible for making compensation
payments to Icesave retail depositors on behalf of the
Treasury for deposit balances above £50,000. According
to the FSCS there are 14 claimants with non-UK
addresses (of whom three have secondary UK addresses)
who had balances over £50,000. All of those claimants
have now been paid.

The amount of levy a financial institution pays to
the Financial Services Authority (FSA) for contribution
towards the FSCS compensation costs is a commercially
confidential matter between the FSA and the financial
institution in question. It would be a matter for a
financial institution to decide whether to disclose such
information through the usual regulatory reporting
requirements.

In response to the question about the amount the
FSCS is claiming in the administration of Landsbanki
in respect of the amount of compensation the FSCS
paid out under the “top-up arrangements”, ie for
deposits above ¤20,887 but below £50,000, I refer to
the Written Answer I provided on 22 February 2010
(WA 174).

Banks: Lending
Questions

Asked by Lord Oakeshott of Seagrove Bay

To ask Her Majesty’s Government what is the
breakdown of net lending achieved by (a) Lloyds
Banking Group, and (b) the Royal Bank of Scotland,
against their net business and mortgage lending
agreements. [HL2785]

To ask Her Majesty’s Government what action
they are taking as a result of Lloyds Banking
Group and the Royal Bank of Scotland not meeting
their legally binding lending agreements in 2009.

[HL2786]

The Financial Services Secretary to the Treasury
(Lord Myners): The Government agreed lending
commitments with RBS and Lloyds Banking Group
(LBG) in February 2009. LBG are committed to lend
an additional £14 billion (£3 billion to households,
£11 billion to businesses) and RBS an additional
£25 billion (£9 billion to households, £16 billion to
businesses), on commercial terms and subject to market
demand, over the 12 months from March 2009.

The Government will assess both banks’performance
against their lending commitments in line with the
current conditions in the economy as well as evidence
that LBG and RBS have made sufficient effort to lend
to creditworthy borrowers in order to meet their
targets. The Government will provide an annual report
to Parliament, assessing performance against the
commitments.
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The lending agreement deed polls were published
on the HM Treasury website on 15 July 2009 in
response to a request under the Freedom of Information
Act. The deed polls include reference to the sanctions
that can be taken if the banks do not meet their
lending commitments.

British Council
Questions

Asked by Viscount Waverley

To ask Her Majesty’s Government whether they
plan to make the British Council completely self-
funding; if so, whether its core services will alter;
and whether any further form of subsidies to the
council will be discontinued. [HL2779]

Lord Brett: The British Council currently receives
money from the Foreign and Commonwealth Office
in the form of annual grant in aid, and funding for
specific programmes and projects. There are no current
plans to change this.

Asked by Viscount Waverley

To ask Her Majesty’s Government whether the
British Council is required to compete openly with
the private sector. [HL2780]

Lord Brett: The British Council operates a mandatory
fair trading policy with which all trading activities
must comply. Under the policy, the British Council
must comply with the requirements of competition
law when carrying out trading activities.

Asked by Viscount Waverley

To ask Her Majesty’s Government what is the
programme of the British Council within each country
in central Asia; and what provision will be made to
it to meet demand there. [HL2781]

Lord Brett: The British Council has offices in
Kazakhstan and in Uzbekistan, and also delivers small
programmes from these centres to Turkmenistan,
Kyrgyzstan and Tajikistan. Programmes that the British
Council delivers across this region include: Skills for
Employability; Internationalisation of Higher Education;
English programmes for teachers, learners and policy
makers; Connecting Classrooms school links (Kazakhstan
only); International Climate Champions (Uzbekistan
only); and, New Work New Audiences (arts and design
programme). Grant funding for 2010-11 for the countries
in this region will be approximately £6.5 million including
Afghanistan and Pakistan.

Asked by Viscount Waverley

To ask Her Majesty’s Government whether any
proposals they have considered or are considering
for the future of the British Council take account of
its charter. [HL2782]

Lord Brett: The Foreign and Commonwealth Office
is fully aware of provisions in the Royal Charter and
takes full account of them in its dealings with the
British Council.

Asked by Viscount Waverley

To ask Her Majesty’s Government whether any
proposals they have considered or are considering
for the future of the British Council will affect its
diplomatic status. [HL2783]

Lord Brett: The British Council, as an organisation,
has formal diplomatic status in only two countries,
China and India, which is required by the host
governments. In other countries, some British Council
UK-appointed staff may have individual diplomatic
status.

As part of an ongoing review of its status overseas,
the British Council is examining the justification for
retaining individual diplomatic status for its UK-appointed
staff on a country-by-country basis.

British Transport Police
Questions

Asked by Lord Bradshaw

To ask Her Majesty’s Government to what extent
the views of train passengers and train and station
staff who deal with passengers will be taken into
account in the quinquennial review of the British
Transport Police. [HL2962]

To ask Her Majesty’s Government to what extent
the views of airport operators and users will be
taken into account in considering extending the
jurisdiction of the British Transport Police to individual
airports as part of the quinquennial review of the
British Transport Police. [HL2963]

To ask Her Majesty’s Government whether the
role of the British Transport Police in developing
crime and safety standards will be taken into account
in the quinquennial review of the British Transport
Police. [HL2965]

To ask Her Majesty’s Government whether the
role of the British Transport Police in developing
crime and safety standards for the design and
management of remodelled Network Rail stations
will be taken into account in the quinquennial
review of the British Transport Police. [HL2966]

The Secretary of State for Transport (Lord Adonis):
These are among the issues which will need to be
considered when setting the remit for the review later
this year.

Broadband Delivery UK
Question

Asked by Lord Laird

To ask Her Majesty’s Government who are the
members of Broadband Delivery UK; and what are
their positions, relevant practical, theoretical and
educational backgrounds, remuneration, monthly
time commitments, and periods of appointment.

[HL2660]
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The Parliamentary Under-Secretary of State,
Department for Environment, Food and Rural Affairs
(Lord Davies of Oldham): Broadband Delivery UK is
being set up as a team within BIS tasked with the delivery
of the Government’s universal service commitment on
broadband and plans for next generation access to
high-speed broadband. Adrian Kamellard, from
Partnerships UK, will be the interim chief executive.

The team is in the process of being appointed and
will be a mixture of current BIS staff and secondees
from Partnerships UK and the private sector. Team
members are being identified to provide the right mix
of major project delivery, technical and commercial
expertise to deliver the government’s goals. Remuneration
of the individual team members will be on the basis of
their existing terms and conditions. A budget of £3 million
has been set from within the £200 million programme
costs to finance BDUK up till the end of 2010-11.

Cuba: Prisons
Questions

Asked by Lord Patten
To ask Her Majesty’s Government what assessment

they have made of the circumstances surrounding
the death on 23 February of Mr Orlando Zapata, a
political prisoner in Cuba; and whether they have
raised, or intend to raise, his death with the Government
of Cuba. [HL2419]

The Minister of State, Foreign and Commonwealth
Office (Baroness Kinnock of Holyhead): We have been
closely following the case of Orlando Zapata Tamayo
who died as a result of a sustained hunger strike on
23 February and have been in contact with various
unofficial groups in Cuba that focus on political prisoners.

We have not raised the specific case of Orlando
Zapata with the Cuban Government but I myself met
with the Cuban Foreign Minister, Bruno Rodriguez
Parrilla, in Geneva on 2 March, where we discussed
human rights in a broad sense. I followed up this
meeting by writing to the Foreign Minster and reiterated
our long-standing call for the release of all political
prisoners in Cuba.

Further, on 25 February a spokesperson for the EU
High Representative for Foreign Affairs issued a statement
expressing regret at the death Orlando Zapata. The
statement also highlighted that human rights in Cuba—
particularly the plight of political prisoners—remain
a priority for the EU and are regularly discussed with
the Cuban Government within the framework of the
EU-Cuba political dialogue.

The UK Government will continue to call for
improvements in human rights in Cuba, for Cuba to
allow independent inspection of its prisons, and to
arrange dates for a proposed visit by the UN Special
Rapporteur for Torture. We will also look for opportunities
to raise this issue during the UN Human Rights
Council session taking place this month.

Asked by Lord Patten
To ask Her Majesty’s Government when they

last made representations to the Government of
Cuba about conditions in Cuban prisons (a) directly,
and (b) via European Union representatives.

[HL2525]

Baroness Kinnock of Holyhead: Human rights remain
central to UK and EU policy on Cuba and are a key
element of the EU-Cuba political dialogue. We are
particularly concerned about the high levels of political
prisoners (including those in poor health) and prison
conditions in Cuba. We routinely raise this issue together
with a range of human rights concerns in bilateral and
EU discussions with Cuba. I myself recently raised
human rights in general, and specifically called for the
release of all political prisoners in a letter to the
Cuban Foreign Minister, Bruno Rodriguez Parrilla.
Our embassy in Havana also recently raised these
issues formally with the Cuban Government on
12 December 2009, and regularly raises them in the
margins of other meetings. Further, at Cuba’s Universal
Periodic Review at the Human Rights Council in
February 2009 we raised specific concerns about political
prisoners and the lack of independent access to Cuban
prisons. We recommended that Cuba establish a recurrent
system of review of its prisons by UN or other relevant
international observers.

At every session of the EU-Cuba political dialogue
(in October 2008, May 2009 and November 2009) the
EU has called for the release of all political prisoners,
and encouraged Cuba to allow international humanitarian
organisations to visit Cuban prisons. The EU has also
handed over a list of prisoners in poor health who
remain a particular concern. Most recently on 25 February
2010 (following the death of a Cuban hunger striker) a
spokesperson for the EU’s High Representative for
Foreign Affairs issued a statement which highlighted
the Cuban Government’s responsibility to protect all
prisoners under their jurisdiction.

We will continue to raise these issues with the
Cuban Government, both bilaterally and through the
EU, and encourage them to arrange dates for a proposed
visit by the UN Special Rapporteur on Torture, who
has said he want so visit all categories of detention
facilities and types of detainee in Cuba.

Cyprus: Justice
Question

Asked by Lord Maginnis of Drumglass

To ask Her Majesty’s Government further to the
Written Answers by Baroness Kinnock of Holyhead
on 2 February (WA 18) and 22 February (WA 209),
and following the ruling of the European Court of
Human Rights on 5 March that the Immovable
Property Commission in Northern Cyprus provides
accessible and effective redress for Greek Cypriot
complaints about deprivation of property following
the 1974 Turkish intervention, whether the Secretary
of State for Justice intends to seek to have the
decision in the Apostolides v Orams case referred
back to the European Court of Justice. [HL2635]

The Minister of State, Foreign and Commonwealth
Office (Baroness Kinnock of Holyhead): The Government
are aware of the judgment of the European Court of
Human Rights (ECHR) in Strasbourg on several cases
relating to property in Cyprus. We continue to believe
that the complicated issue of property in Cyprus will
be best solved through a comprehensive settlement
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agreement. The Government was not party to the
Apostolides v Orams case and will not, therefore, seek
to have the decision referred back to the European
Court of Justice. It is up to the courts how they
interpret the recent ECHR ruling in any future cases.

Economy: National Debt
Question

Asked by Lord Roberts of Conwy

To ask Her Majesty’s Government what is the
anticipated annual cost of interest payments on the
national debt in 2015–16; and what is it in 2009–10.

[HL2891]

The Financial Services Secretary to the Treasury
(Lord Myners): Central government gross debt interest
for 2009-10 is published in Table B15 of the 2009
Pre-Budget Report. The Government do not produce
a debt interest forecast for 2015-16.

Elections
Question

Asked by Lord Roberts of Llandudno

To ask Her Majesty’s Government how many
days there are between the close of nominations
for elections to the Scottish Parliament and (a) the
last day for receipt of postal vote applications, and
(b) polling day. [HL2724]

The Advocate-General for Scotland (Lord Davidson
of Glen Clova): For elections to the Scottish Parliament,
the last day for the delivery of nomination papers is
the 23rd working day before the date of the poll. This
is 12 working days prior to the last day for receipt of
postal vote applications, which is the 11th working day
before the date of the poll.

Energy: Gas Prices
Question

Asked by Lord Dykes

To ask Her Majesty’s Government what forecast
they have made of the effects of the recent reduction
in international gas spot prices on the United Kingdom
natural gas sector. [HL2472]

The Minister of State, Department of Energy and
Climate Change (Lord Hunt of Kings Heath): The
Government do not forecast the effects of short-term
fluctuations in market prices on UK gas demand or
production.

Energy: Palm Oil
Question

Asked by The Earl of Selborne

To ask Her Majesty’s Government whether they
have assessed the relative greenhouse gas emissions
of palm oil and diesel fuel used in road transport;
and, if so, what are the results of their assessment.

[HL2814]

The Secretary of State for Transport (Lord Adonis):
The Renewable Fuels Agency’s lifecycle analysis compares
the direct emissions of biofuels with equal quantities
of fossil fuels. This analysis shows that biodiesel derived
from palm oil delivers a 46 per cent carbon saving
compared to fossil diesel. The carbon savings are
based on common practice from specific feedstocks
and processes. Current blending limits allow suppliers
of fuel to blend up to 7 per cent biodiesel with fossil
fuel to meet their obligation under the Renewable
Transport Fuel Obligation.

European Public Prosecutor
Question

Asked by Lord Stoddart of Swindon

To ask Her Majesty’s Government further to the
Written Answer by Lord West of Spithead on
9 February (WA 111), whether, if a European public
prosecutor is established, although the United
Kingdom opposes it, the prosecutor will have
jurisdiction in British courts directly or through the
operation of the European arrest warrant. [HL2856]

The Parliamentary Under-Secretary of State, Home
Office (Lord West of Spithead): Any proposal concerning
the scope of jurisdiction of a European public prosecutor,
should such a body be established, would be subject to
a UK opt-in. If the UK chose not to opt in, such a
proposal would not be binding within the UK.

Expenditure: Office Equipment
Question

Asked by Lord Bates

To ask Her Majesty’s Government what was the
total expenditure, excluding value added tax, on
photocopier paper by (a) Buying Solutions, (b) Her
Majesty’s Revenue and Customs, (c) the Valuation
Office Agency, (d) the Government Actuary’s
Department, and (e) HM Treasury, in the latest
year for which figures are available. [HL2440]

The Financial Services Secretary to the Treasury
(Lord Myners): The information requested is provided
below.

2008-09

Buying Solutions £2,846.40
HM Revenue and Customs £1,641,805
Government Actuary’s
Department

£11,623

HM Treasury £46,892.12

The Valuation Office Agency procures all paper
through a contract via its sponsor department (HM
Revenue and Customs), and thus it is not possible to
distinguish individual subsets of those supplies within
the disproportionate cost threshold.
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Fishing: Tuna
Question

Asked by Lord Hunt of Chesterton

To ask Her Majesty’s Government in the context
of their intention to support the motion to ban the
international trade of East Atlantic and Mediterranean
species of bluefin tuna at the Convention on
International Trade in Endangered Species (CITES)
conference this month, what measures they will
introduce to ensure the effectiveness of that ban;
and whether they will extend the ban to other
endangered species. [HL2767]

The Parliamentary Under-Secretary of State,
Department for Environment, Food and Rural Affairs
(Lord Davies of Oldham): When a new species is listed
on CITES it is automatically added to the annexes of
the EU Wildlife Trade Regulations. These regulations
lay down the prohibitions and controls that apply to
any new listing. The EU regulations are directly applicable
in UK law and enforced by the UK Border Agency at
our ports of entry and the police within the UK
through our Control of Trade in Endangered Species
(COTES) Regulations. As for extending bans to other
species, decisions to list species on CITES can only be
taken by the Conference of Parties to CITES.

Government Departments: Consultancy
Services
Question

Asked by Baroness Warsi

To ask Her Majesty’s Government how much
the Home Office and its agencies spent on (a) public
relations consultants, and (b) public affairs consultants,
in each of the past three years; and for what purposes.

[HL2500]

The Parliamentary Under-Secretary of State,
Home Office (Lord West of Spithead): The amount
spent by the Home Office and its agencies on public
relations consultants in the past three years are shown
in the attached table. The figures quoted for financial
year 2009-10 are forecasts and may be subject to
alteration.

The Home Office, UKBA and IPS have not spent
anything on public affairs consultants in the past three
years.

The Home Office and its agencies have spent the
following on public relations consultants in the past
three years.

Amount £ Purpose

2007-08

Home Office 290,584 FRANK drugs campaign stakeholder support—
working with local groups to help publicise activity
surrounding the campaign including writing press
releases, and promoting events

UKBA 0 N/A

IPS 137,107 PR support for the passport campaign to raise
awareness of the introduction of interviews for first
time applicants

Total 427,691

2008-09

Home Office 427,815 FRANK drugs campaign stakeholder support—
working with local groups to help publicise activity
surrounding the campaign including writing press
releases, and promoting events including FRANK
drugs awareness events at schools

358,119 ‘It doesn’t have to happen’ (knife crime)
stakeholder support in TKAP areas—working with
local groups to help publicise activity surrounding
the campaign including writing press releases, and
promoting events

54,060 PR support for Violence Against Women campaign

UKBA 251,270 Use of Partnership Marketing agency overseas to
promote compliance with visa requirements by
foreign nationals

Specialist international PR support for new Points
Based System

PR support for overseas deterrence campaigns

IPS 89,704 Payments made in this accounting period that were
related to the work carried out in 2007-08

Total 1,180, 968

2009-10 (forecast)

Home Office 155,054 FRANK drugs campaign stakeholder support
around cocaine and cannabis activity, including
working with Drug Action Teams, schools and
further education colleges

96,000 ‘It doesn’t have to happen’ stakeholder support
working with local groups to help publicise activity
surrounding the campaign including writing press
releases, and promoting events
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Amount £ Purpose

131,000 Distraction Burglary PR support aimed at raising
awareness of, and providing advice to prevent
‘distraction burglary’ amongst the elderly, and
‘walk in burglary’ amongst students/young people

UKBA 126,226 PR support for overseas deterrence campaigns

IPS 0 N/A

Total 508,280

The figures quoted for financial year 2009-10 are
forecasts, and may be subject to alteration.

The Home Office, UKBA and IPS have not spent
anything on public affairs consultants in the past three
years.

Government: Law Officers
Question

Asked by Lord Lester of Herne Hill

To ask Her Majesty’s Government further to the
Written Answer by Baroness Scotland of Asthal on
22 February (WA 227–8), which part of the Ministerial
Code describes the constitutional conventions and
principles governing the circumstances in which
Ministers of the Crown may seek to influence the
advice given by Law Officers of the Crown to the
Executive on matters of law or the public interest.

[HL2229]

The Attorney-General (Baroness Scotland of Asthal):
The Ministerial Code sets out the duties and
responsibilities of Ministers as to how they should
discharge their official duties.

Government: Office Equipment
Question

Asked by Lord Bates

To ask Her Majesty’s Government what was the
total expenditure, excluding value added tax, on
photocopier paper by (a) the Department for Culture,
Media and Sport, and (b) each of its agencies in the
latest year for which figures are available; and what
was the average purchase price, excluding value
added tax, of a 500-sheet ream of white A4 80 gsm
photocopier paper paid by each of the Department
for Culture, Media and Sport’s agencies in the
latest period for which figures are available.

[HL2612]

Lord Davies of Oldham: The Department spent
£10,950 on photocopier paper in 2008-09. The average
purchase price for a 500-sheet ream of white A4
80gsm paper was £2.09.

The Royal Parks Agency spent £890 in 2008-09,
with an average purchase price of £2.05 per ream.

Health: Drugs
Question

Asked by The Earl of Sandwich

To ask Her Majesty’s Government whether the
Advisory Council on the Misuse of Drugs’ inquiry
into tranquillisers will include consideration of
the effects of addiction to legally prescribed
benzodiazepines and Z drugs; and how that will be
co-ordinated with the Department of Health review
of those drugs. [HL2832]

The Parliamentary Under-Secretary of State, Home
Office (Lord West of Spithead): The ACMD will consider
benzodiazepines as part of its review of polysubstance
use. I have brought the Department of Health review
of benzodiazepines to the attention of the ACMD so
it may engage on this issue.

Immigration: Deportation
Question

Asked by Lord Hylton

To ask Her Majesty’s Government how many of
the 89 complaints received by the UK Border Agency
in 2009 alleging assaults by escorts or custody
officers were upheld; how many were referred to the
Crown Prosecution Service; and what penalties were
applied to the two contracting companies concerned.

[HL2648]

The Parliamentary Under-Secretary of State, Home
Office (Lord West of Spithead): Eighty eight complaints
were received by the UK Border Agency in 2009 of
alleged excessive force by escorts or custody officers.
Two were upheld. Of these, the accreditation of one
custody officer was revoked and a recommendation
was accepted in the other to provide coaching to the
officer concerned.

All complaints of alleged excessive force are referred
to the police automatically and it is for them to refer a
case to the Crown Prosecution Service if they think
there is adequate evidence that a crime has been
committed.

Internet: Filtering
Question

Asked by Lord Alton of Liverpool

To ask Her Majesty’s Government what assessment
they have made of the proposal of the Prime Minister
of Australia, Kevin Rudd, to introduce mandatory
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internet service provider-level filtering of refused
classification rated internet content; and whether
they intend to introduce a similar measure. [HL2740]

The Parliamentary Under-Secretary of State,
Department for Business, Innovation and Skills (Lord
Young of Norwood Green): We have been following
the debate in Australia around this proposal, and, if
such mandatory blocking is introduced, we shall be
assessing its impact. However, we do not currently
have similar plans to introduce mandatory blocking of
such content.

The Government have recently indicated their intention
of introducing an amendment to the Digital Economy
Bill as it continues its passage through Parliament, to
give the Secretary of State a power to introduce measures
to enable the courts to require ISPs to block their
users’ access to websites containing a substantial amount
of copyright-infringing material.

Israel: Exports
Question

Asked by Lord Hylton

To ask Her Majesty’s Government what assessment
they have made of the proportion of Israel’s exports
to the European Union that are fully or partially
made in the Palestinian Occupied Territories; and
what is their response to the recent ruling of the
European Court of Justice that such goods fall
outside the European Union–Israel Association
Agreement, and are therefore subject to duty.

[HL2645]

The Financial Services Secretary to the Treasury
(Lord Myners): HM Revenue and Customs (HMRC)
does not have access to the European Union-wide
information necessary to assess the proportion of Israel’s
exports to the European Union that originate either
fully or partially in the Occupied Palestinian Territories.

HMRC welcomes the recent judgment of the European
Court of Justice, which confirms the action the department
has taken, and will continue to take, to immediately
refuse claims to preferential rates of duty under the
provisions of the EU-Israel agreement, where it is
established that the goods concerned have originated
in a settlement in the Occupied Palestinian Territories.

Marine and Coastal Access Act 2009
Question

Asked by The Duke of Montrose

To ask Her Majesty’s Government what progress
they have made in preparing a marine policy statement
under the Marine and Coastal Access Act 2009;
and whether they made a draft of the marine policy
statement available to the Scottish Government
when it was drawing up the Marine (Scotland) Bill.

[HL2654]

The Parliamentary Under-Secretary of State,
Department for Environment, Food and Rural Affairs
(Lord Davies of Oldham): A pre-consultation discussion
paper on the marine policy statement, incorporating a

draft impact assessment, was jointly published by the
UK Government, Scottish Government, Welsh Assembly
Government and Northern Ireland Executive on 12 March
2010. The paper is available at www.defra.gov.uk/
environment/marine/documents/legislation/mps-
discussion.pdf.

The UK Administrations are working closely together
on the development of the marine policy statement.
Following input from stakeholders and other interested
parties, the draft marine policy statement will be issued
for formal public consultation in summer 2010.

Marine Environment: Protection
Question

Asked by Lord Hunt of Chesterton

To ask Her Majesty’s Government whether the
Marine Protected Area around the United Kingdom
to be established under the Marine and Coastal
Access Act 2009 will be defined so as to protect fish
stocks as well as biodiversity. [HL2768]

The Parliamentary Under-Secretary of State,
Department for Environment, Food and Rural Affairs
(Lord Davies of Oldham): We are committed to ensuring
sustainable fish stocks for the future and reducing the
impact on the environment of catching commercial
fish stocks. There are a number of aspects of Defra’s
marine programme contributing to this aim, including
the reform of the common fisheries policy (CFP). In
most cases, the CFP governs what measures we can
take and meaningful reform of the CFP is essential to
deliver the right fisheries governance framework. At a
national level, the Marine and Coastal Access Act
provides for inshore fisheries and conservation authorities
to manage local fisheries within their districts, and
requires them to ensure that marine protected areas
(MPAs) are protected.

The Government are committed to creating an
ecologically coherent UK network of MPAs. This
network is one element which will contribute to realising
the Government’s vision for clean, healthy, safe, productive
and biologically diverse oceans and seas. This network
aims to conserve UK biodiversity, whether rare, threatened
or representative. It is not intended that the network
will directly be used to conserve commercial fish stocks,
although some indirect benefits may be seen. Site-specific
measures, such as MPAs are not always the best tool
to protect highly mobile species, such as many key fish
stocks.

Mental Capacity Act 2005
Question

Asked by Lord Morris of Manchester

To ask Her Majesty’s Government further to the
Written Answer by Lord Bach on 10 February
(WA 158) regarding RESCARE’s representations
about the interpretation and implementation of the
Mental Capacity Act 2005, what comments he has
received from the charity’s chairman; and whether
there is any further action they will be taking.

[HL2705]
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The Parliamentary Under-Secretary of State, Ministry
of Justice (Lord Bach): The Chairman of RESCARE
has written further to the Government on the matters
dealt with by my Written Answer of 10 February 2010
(Official Report, col. WA 158).

RESCARE continues to have concerns that
applications by family members for the appointment
of health and welfare deputies for people with learning
disabilities, are being refused by the Court of Protection.
RESCARE continues to believe that the refusal of
these applications is not in line with the intentions
behind the provisions of the Mental Capacity Act 2005.

My honourable friend the Parliamentary Under-
Secretary of State for Justice (Bridget Prentice), the
Minister with responsibility for the Mental Capacity
Act 2005, has responded to RESCARE but as the
main issues raised have already been addressed in
previous correspondence, there is little further that
can be added.

I must again emphasise that the decision to appoint
a health and welfare deputy is a matter solely for the
Court of Protection when considering each individual
application. Anyone who wishes to challenge such a
decision is entitled to bring an appeal in accordance
with the established procedures.

It is clear from the Mental Capacity Act 2005 that
the court is always to prefer to make a decision itself
where possible and, where it is necessary to appoint a
deputy, for that appointment to be as limited in scope
and duration as possible. The Government remain of
the view that current guidance, including that contained
with the Act’s code of practice, is accurate and provides
sufficient information on this point.

National Extremism Tactical
Co-ordination Unit

Question
Asked by Baroness Miller of Chilthorne Domer

To ask Her Majesty’s Government what assessment
they have made of whether efficiency savings can be
made by subsuming the work of the National
Extremism Tactical Co-ordination Unit. [HL2339]

The Parliamentary Under-Secretary of State, Home
Office (Lord West of Spithead): The Government are
clear that the work of the National Extremism Tactical
Co-ordination Unit is important in supporting police
forces to provide an effective and proportionate response
to protest events and to criminality associated with
single-issue causes through good information compiled
on a national basis. The Government have undertaken
to review the structure and accountability of the national
domestic extremism units and efficiency savings will
form part of that review.

Northern Ireland Office: Opinion Polls
Questions

Asked by Lord Maginnis of Drumglass

To ask Her Majesty’s Government what were
(a) the tendering processes employed, and (b) the

companies chosen, for all opinion polls conducted
by the Northern Ireland Office during the past
three years. [HL2636]

Baroness Royall of Blaisdon: The Northern Ireland
Office (NIO) does not routinely carry out polling. For
the polling that has been carried out in the past three
years it was judged that a single tendering process was
appropriate given the tight timescales between commission
and delivery. To ensure consistency and comparability
of results, the polling was undertaken by Millward
Brown Ulster.

Asked by Lord Maginnis of Drumglass
To ask Her Majesty’s Government what was the

cost of each opinion poll commissioned by the
Northern Ireland Office in the past three years.

[HL2637]

Baroness Royall of Blaisdon: The cost of each opinion
poll commissioned by the Northern Ireland Office
(NIO) in the past three years is shown in the following
table.

March 2007 £22,795

September 2007 £21,385

January 2008 £21,385

September 2008 £21,385

November 2008 £14,720

May 2009 £20,730

March 2010 £16,215

Pakistan
Question

Asked by Lord Alton of Liverpool
To ask Her Majesty’s Government what assessment

they have made of the human rights situation in
Balochistan; and what discussions they have had
with the Government of Pakistan about holding a
plebiscite in Balochistan on the issue of self-
determination. [HL2924]

Lord Brett: Militancy and violent extremism, extra
judicial killings and arbitrary detention affect all the
provinces in Pakistan. The Government of Pakistan
faces a difficult law and order situation in Balochistan
in tackling militant and criminal activity. In our dialogue
with the Government of Pakistan we urge that action
to counter militant or insurgent activity is conducted
in line with Pakistan’s obligations under national and
international law.

Officials from our High Commission in Islamabad
attended a joint sitting of Pakistan’s National Assembly
and Senate on 24 November 2009. The Government
of Pakistan announced the “Start of Balochistan’s
Rights” policy to implement constitutional, political
and economic reform in Balochistan. This received
political consensus for initiatives to address human
rights, development and instability in the province. We
will be following progress on these reforms as well as
the issue of political autonomy which has been referred
to the Parliamentary Committee on Constitutional
Reform for consideration.
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Powers of Entry etc. Bill [HL]
Questions

Asked by Lord Selsdon

To ask Her Majesty’s Government further to the
Written Answer by Lord West of Spithead on
14 November 2007 (WA 25), under which Acts and
secondary legislation listed in the schedule to the
Powers of Entry etc. Bill [HL] officials of the
Department for Environment, Food and Rural Affairs
and of public or private bodies answerable to the
Secretary of State for the Environment, Food and
Rural Affairs or otherwise exercising powers of

entry can enter and search the homes or business
premises of United Kingdom citizens. [HL2607]

The Parliamentary Under-Secretary of State,
Department for Environment, Food and Rural Affairs
(Lord Davies of Oldham): Set out below are the 65 Acts
and 152 statutory instruments listed in the Schedule to
the Powers of Entry etc. Bill [HL] under which officials
of Defra and public or private bodies answerable to
the Secretary of State, or others, eg police officers or
local authority officials, can exercise powers of entry.
The list in the schedule to the noble Lord’s Private
Member’s Bill includes some provisions which have
been repealed or revoked.

Primary

Year Statute No. of powers

1 1958 Agricultural Marketing Act 1958 1

2 1928 Agricultural Produce (Grading and
Marking) Act 1928

1

3 1947 Agriculture Act 1947 2

4 1967 Agriculture Act 1967 2

5 1970 Agriculture Act 1970 2

6 1964 Agriculture and Horticulture Act 1964 2

7 1963 Animal Boarding Establishments Act
1963

1

8 1981 Animal Health Act 1981 26

9 2006 Animal Welfare Act 2006 15

10 1986 Animals (Scientific Procedures) Act
1986

1

11 1980 Bees Act 1980 1

12 1973 Breeding of Dogs Act 1973 1

13 1991 Breeding of Dogs Act 1991 1

14 1983 British Fishing Boats Act 1983 1

15 1993 Clean Air Act 1993 2

16 2005 Clean Neighbourhoods and
Environment Act 2005

2

17 1949 Coast Protection Act 1949 2

18 1970 Conservation of Seals Act 1970 1

19 1989 Control of Pollution (Amendment)
Act 1989

1

20 1974 Control of Pollution Act 1974 2

Countryside Act 1968 (Repealed) 0

21 2000 Countryside and Rights of Way Act
2000

5

22 1991 Dangerous Dogs Act 1991 1

23 1976 Dangerous Wild Animals Act 1976 1

24 1937 Diseases of Fish Act 1937 2

25 1953 Dogs (Protection of Livestock) Act
1953

1

26 1976 Endangered Species (Import and
Export) Act 1976

2

27 1995 Environment Act 1995 2

28 1990 Environmental Protection Act 1990 4

29 1981 Fisheries Act 1981 1

30 1985 Food and Environment Protection Act
1985

4

31 1990 Food Safety Act 1990 2

32 1999 Food Standards Act 1999 2

33 2000 Fur Farming (Prohibition) Act 2000 1

34 2004 Gangmasters (Licensing) Act 2004 2

35 1946 Hill Farming Act 1946 1

36 2009 Marine and Coastal Access Act 2009 4

37 1879 Metropolis Management (Thames
River Prevention of Floods)
Amendment Act 1879

4

38 1852 Metropolis Water Act 1852 1
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Primary

Year Statute No. of powers

39 1927 Metropolitan Water Board Act 1927 1

40 1985 Milk (Cessation of Production) Act
1985

1

41 1949 National Parks and Access to the
Countryside Act 1949

2

42 2006 Natural Environment and Rural
Communities Act 2006

1

43 1996 Noise Act 1996 2

44 1993 Noise and Statutory Nuisance Act
1993

2

45 1925 Performing Animals (Regulation) Act
1925

1

46 1954 Pests Act 1954 1

47 1951 Pet Animals Act 1951 1

Plant Health Act 1967 (Repealed) 0

48 1964 Plant Varieties and Seeds Act 1964 3

49 1949 Prevention of Damage by Pests Act
1949

2

50 1992 Protection of Badgers Act 1992 2

51 1975 Reservoirs Act 1975 2

52 1964 Riding Establishments Act 1964 1

53 1986 Salmon Act 1986 1

54 1975 Salmon and Freshwater Fisheries Act
1975

4

55 1964 Scrap Metal Dealers Act 1964 2

56 1967 Sea Fish (Conservation) Act 1967 2

57 1967 Sea Fisheries (Shellfish) Act 1967 3

58 1966 Sea Fisheries Regulation Act 1966 1

59 1967 Slaughter of Poultry Act 1967 1

60 1974 Slaughterhouses Act 1974 1

2003 Waste and Emissions Trading Act
2003 (Repealed)

0

61 1991 Water Industry Act 1991 17

62 1991 Water Resources Act 1991 7

63 1959 Weeds Act 1959 1

64 1981 Wildlife and Countryside Act 1981 7

65 1981 Zoo Licensing Act 1981 2

Secondary

No Year SI no. Authority Title No of powers

1. 1950 1326 Agricultural Marketing Act 1958 British Wool Marketing Scheme
(Approval) Order 1950

1

2. 2007 3105 Agriculture Act 1947 Agricultural Land Tribunals (Rules) Order
2007

2

3. 1958 558 Agriculture Act 1957 Imported Livestock Order 1958 1

4. 1985 64 Agriculture Act 1957 Potatoes (Protection of Guarantees) Order
1984

1

5. 1980 1811 Agriculture Act 1957 Sheep Variable Premium (Protection of
Payments) (No 2) Order 1980

1

6. 2003 3273 Animal Health Act 1981 African Swine Fever (Wales) Order 2003 1

7. 2006 3249 Animal Health Act 1981 Avian Influenza (H5N1 in Wild Birds)
(England) Order 2006

1

8. 2006 3310 Animal Health Act 1981 Avian Influenza (H5N1 in Wild Birds)
(Wales) Order 2006

1

9. 2006 2702 Animal Health Act 1981 Avian Influenza and Influenza of Avian
Origin in Mammals (England) (No 2)
Order 2006

2

10. 2006 2927 Animal Health Act 1981 Avian Influenza and Influenza of Avian
Origin in Mammals (Wales) (No 2) Order
2006

2

11. 2006 866 Animal Health Act 1981 Brucellosis (Wales) Order 2006 1

12. 1928 206 Animal Health Act 1981 Cattle Plague Order 1928 [1928/206] 1

13. 2003 1078 Animal Health Act 1981 Diseases of Poultry (England) Order 2003 3

14. 2003 1079 Animal Health Act 1981 Diseases of Poultry (Wales) Order 2003 2

15. 2000 2056 Animal Health Act 1981 Enzootic Bovine Leukosis (England) Order
2000

2

16. 2006 867 Animal Health Act 1981 Enzootic Bovine Leukosis (Wales) Order
2006

1
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Secondary

No Year SI no. Authority Title No of powers

17. 1980 14 Animal Health Act 1981 Importation of Animal Products and
Poultry Products Order 1980

1

18. 1977 944 Animal Health Act 1981 Importation of Animals Order 1977 1

19. 1979 1702 Animal Health Act 1981 Importation of Birds, Poultry and
Hatching Eggs Order 1979

5

20. 1980 12 Animal Health Act 1981 Importation of Embryos, Ova and Semen
Order 1980

1

21. 1979 1703 Animal Health Act 1981 Importation of Hay and Straw Order 1979 1

22. 1981 677 Animal Health Act 1981 Importation of Processed Animal Protein
Order 1981

1

23. 1928 205 Animal Health Act 1981 Pleuro-Pneumonia Order 1928 [1928/205] 1

24. 1974 2212 Animal Health Act 1981 Rabies (Control) Order 1974 1

25. 2005 14 Data Protection Act 1998 Information Tribunal (Enforcement
Appeals) Rules 2005

1

26. 1999 2170 Environmental Protection Act 1990 Environmental Protection (Restriction on
Use of Lead Shot) (England) Regulations

2

27. 2002 1730 Environmental Protection Act 1990 Environmental Protection (Restriction on
Use of Lead Shot) (Wales) Regulations
2002

2

28. 1991 777 European Communities Act 1972 Agricultural, Fishery and Aquaculture
Products (Improvement Grant)
Regulations 1991

1

29. 1980 1298 European Communities Act 1972 Agriculture and Horticulture Development
Regulations 1980

1

30. 1985 1266 European Communities Act 1972 Agriculture Improvement Regulations
1985

1

31. 2005 2347 European Communities Act 1972 Animal By-Products Regulations 2005 1

32. 1998 1131 European Communities Act 1972 Apple and Pear Orchard Grubbing Up
Regulations 1998

1

33. 2009 463 European Communities Act 1972 Aquatic Animal Health (England and
Wales) Regulations 2009 [2009/463]

2

34. 2006 2703 European Communities Act 1972 Avian Influenza (Vaccination) (England)
Regulations 2006

1

35. 1996 2999 European Communities Act 1972 Beef (Marketing Payment) (No 2)
Regulations 1996

1

36. 1996 2005 European Communities Act 1972 Beef (Marketing Payment) Regulations
1996

1

2000 3047 European Communities Act 1972 Beef Labelling (Enforcement) (England)
Regulations 2000 [2000/3047] (Revoked)

0

37. 2008 3252 European Communities Act 1972 Beef and Veal Labelling Regulations 2008
[2008/3252]

2

38. 2001 2503 European Communities Act 1972 Beef Special Premium Regulations 2001 1

39. 2001 880 European Communities Act 1972 Biocidal Products Regulations 2001 1

40. 2008 962 European Communities Act 1972 Bluetongue Regulations 2008 1

41. 1997 813 European Communities Act 1972 Bovine Hides Regulations 1997 1

42. 2007 1319 European Communities Act 1972 Bovine Semen (England) Regulations 2007 2

43. 2008 2795 European Communities Act 1972 Cat and Dog Fur (Control of Import,
Export and Placing on the Market)
Regulations 2008 [2008/2795]

1

44. 1988 1001 European Communities Act 1972 Cereals Co-responsibility Levy
Regulations 1988

2

45. 1992 314 European Communities Act 1972 Common Agricultural Policy (Protection
of Community Arrangements) Regulations
1992

1

46. 2001 686 European Communities Act 1972 Common Agricultural Policy (Wine)
(England and Northern Ireland)
Regulations 2001

1

47. 2005 218 European Communities Act 1972 Common Agricultural Policy Single
Payment and Support Schemes (Integrated
Administration and Control Systems)
Regulations 2005

1

48. 1994 2716 European Communities Act 1972 Conservation (Natural Habitats, &c)
Regulations 1994

3

49. 1991 1620 European Communities Act 1972 Construction Products Regulations 1991 2

50. 1997 1372 European Communities Act 1972 Control of Trade in Endangered Species
(Enforcement) Regulations 1997

2

51. 2006 3311 European Communities Act 1972 Controls on Dangerous Substances and
Preparations Regulations 2006

2

52. 1973 1642 European Communities Act 1972 Dairy Herd Conversion Premium
Regulations 1973

1

53. 2002 458 European Communities Act 1972 Dairy Produce Quotas (General
Provisions) Regulations 2002

1
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Secondary

No Year SI no. Authority Title No of powers

54. 2005 2469 European Communities Act 1972 Detergents Regulations 2005 2

55. 1994 1447 European Communities Act 1972 Diseases of Fish (Control) Regulations
1994

2

56. 2006 2486 European Communities Act 1972 EC Fertilisers (England and Wales)
Regulations 2006

2

57. 2007 2037 European Communities Act 1972 Ecodesign for Energy-Using Products
Regulations 2007

2

58. 1999 1676 European Communities Act 1972 Energy Information (Dishwashers)
Regulations 1999

2

59. 2005 1726 European Communities Act 1972 Energy Information (Household Air
Conditioners) (No. 2) Regulations 2005

2

60. 2003 751 European Communities Act 1972 Energy Information (Household Electric
Ovens) Regulations 2003

2

61. 2004 1468 European Communities Act 1972 Energy Information (Household
Refrigerators and Freezers) Regulations
2004

2

62. 1999 1517 European Communities Act 1972 Energy Information (Lamps) Regulations
1999

2

63. 1996 601 European Communities Act 1972 Energy Information (Tumble Driers)
Regulations 1996

2

64. 1996 600 European Communities Act 1972 Energy Information (Washing Machines)
Regulations 1996

2

65. 2006 2522 European Communities Act 1972 Environmental Impact Assessment
(Agriculture) (England) (No 2)
Regulations 2006

2

66. 2007 2933 European Communities Act 1972 Environmental Impact Assessment
(Agriculture) (Wales) Regulations 2007

3

67. 2002 528 European Communities Act 1972 Environmental Protection (Controls on
Ozone-Depleting Substances) Regulations
2002

2

68. 1989 219 European Communities Act 1972 Farm and Conservation Grant Regulations
1989

1

69. 1991 1630 European Communities Act 1972 Farm and Conservation Grant Regulations
1991

1

70. 1981 1707 European Communities Act 1972 Farm and Horticulture Development
Regulations 1981

1

71. 2005 3280 European Communities Act 1972 Feed (Hygiene and Enforcement)
(England) Regulations 2005

2

72. 1999 1872 European Communities Act 1972 Feeding Stuffs (Establishments and
Intermediaries) Regulations 1999

2

73. 1997 1881 European Communities Act 1972 Fish Health Regulations 1997 1

74. 2001 1117 European Communities Act 1972 Fisheries and Aquaculture Structures
(Grants) (England) Regulations 2001

1

75. 1995 1576 European Communities Act 1972 Fisheries and Aquaculture Structures
(Grants) Regulations 1995

1

2008 41 European Communities Act 1972 Fluorinated Greenhouse Gases
Regulations 2008 (Revoked)

0

76. 2009 261 European Communities Act 1972 Fluorinated Greenhouse Gases
Regulations 2009 [2009/261]

1

77. 2002 3026 European Communities Act 1972 Forest Reproductive Material (Great
Britain) Regulations 2002

1

78. 2005 1803 European Communities Act 1972 General Product Safety Regulations 2005 1

79. 2005 1914 European Communities Act 1972 Genetically Modified Organisms
(Traceability and Labelling) (Wales)
Regulations 2005

1

80. 2007 3284 European Communities Act 1972 Grants for Fishing and Aquaculture
Industries Regulations 2007

1

81. 2002 787 European Communities Act 1972 Hemp (Third Country Imports)
Regulations 2002

3

82. 1979 1095 European Communities Act 1972 Hops Certification Regulations 1979 1

83. 2004 1397 European Communities Act 1972 Horse Passports (England) Regulations
2004

1

84. 2005 231 European Communities Act 1972 Horse Passports (Wales) Regulations 2005 1

85. 2009 1361 European Communities Act 1972 Marketing of Fresh Horticultural Produce
Regulations 2009 [2009/1361]

2

86. 2009 1551 European Communities Act 1972 Marketing of Fresh Horticultural Produce
(Wales) Regulations 2009 [2009/1551]

2

87. 1995 2653 European Communities Act 1972 Marketing of Fruit Plant Material
Regulations 1995

1

88. 1999 1801 European Communities Act 1972 Marketing of Ornamental Plant
Propagating Material Regulations 1999

1
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Secondary

No Year SI no. Authority Title No of powers

89. 1995 2652 European Communities Act 1972 Marketing of Vegetable Plant Material
Regulations 1995

1

90. 2004 2363 European Communities Act 1972 Non Commercial Movement of Pet
Animals (England) Regulations 2004

1

91. 1977 1304 European Communities Act 1972 Non-Marketing of Milk and Milk
Products and the Dairy Herd Conversion
Premiums Regulations 1977

1

92. 1994 1806 European Communities Act 1972 Notification of Existing Substances
(Enforcement) Regulations 1994

1

93. 2006 3472 European Communities Act 1972 Official Controls (Animals, Feed and
Food) (England) Regulations 2006

3

94. 2007 1842 European Communities Act 1972 Offshore Marine Conservation (Natural
Habitats, &c) Regulations 2007

3

95. 1992 695 European Communities Act 1972 Oilseeds Producers (Support System)
Regulations 1992

1

96. 2005 3522 European Communities Act 1972 Older Cattle (Disposal) (England)
Regulations 2005

1

97. 2003 2577 European Communities Act 1972 Olive Oil (Marketing Standards)
Regulations 2003

1

98. 2009 842 European Communities Act 1972 Organic Products Regulations [2009/842] 2

2006 1510 European Communities Act 1972 Ozone Depleting Substances
(Qualifications) Regulations 2006
(Revoked)

0

99. 2009 216 European Communities Act 1972 Ozone-Depleting Substances
(Qualifications) Regulations 2009 [2009/
216]

2

100. 1994 2155 European Communities Act 1972 Pig Carcase (Grading) Regulations 1994 1

101. 2008 465 European Communities Act 1972 Products of Animal Origin (Disease
Control) (England) Regulations 2008

1

102. 1996 3124 European Communities Act 1972 Products of Animal Origin (Import and
Export) Regulations 1996

2

103. 2006 2841 European Communities Act 1972 Products of Animal Origin (Third Country
Imports) (England) Regulations 2006

2

104. 2003 3100 European Communities Act 1972 Registration of Establishments (Laying
Hens) (England) Regulations 2003

1

105. 2005 1605 European Communities Act 1972 Registration of Fish Buyers and Sellers
and Designation of Fish Auction Sites
Regulations 2005

2

106. 2007 75 European Communities Act 1972 Rural Development (Enforcement)
England) Regulations 2007

1

107. 2000 2907 European Communities Act 1972 Rural Development Grants (Agriculture
and Forestry) Regulations 2000

1

108. 2006 2821 European Communities Act 1972 Salmonella in Turkey Flocks and
Slaughter Pigs (Survey Powers) (England)
Regulations 2006

1

109. 1986 1272 European Communities Act 1972 Sea Fish (Marketing Standards)
Regulations 1986

1

110. 1992 130 European Communities Act 1972 Sea Fishing (Days in Port) Regulations
1992

1

111. 2009 1850 European Communities Act 1972 Sea Fishing (Landing and Weighing of
Herring, Mackerel and Horse Mackerel)
Order 2009 [2009/1850]

3

112. 1996 48 European Communities Act 1972 Sheep Annual Premium and Suckler Cow
Premium Quotas (Re-assessment of
Eligibility) Regulations 1996

1

113. 2008 2347 European Communities Act 1972 Sea Fishing (Recovery) Measures) Order
2008 [2008/2347] Revokes 2005/393 &
2006/1796

3

114. 1992 2677 European Communities Act 1972 Sheep Annual Premium Regulations 1992 1

115. 1995 184 European Communities Act 1972 Surplus Food Regulations 1995 1

116. 2008 1881 European Communities Act 1972 Transmissible Spongiform
Encephalopathies (England) Regulations
2008 [2006/1881]

1

117. 1997 1968 European Communities Act 1972 Veal (Marketing Payment) Regulations
1997

1

118. 2005 2773 European Communities Act 1972 Volatile Organic Compounds in Paints,
Varnishes and Vehicle Refinishing
Products Regulations 2005

1

119. 1995 731 European Communities Act 1972 Welfare of Animals (Slaughter or Killing)
Regulations 1995

1
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No Year SI no. Authority Title No of powers

120. 2007 2399 European Communities Act 1972 Zoonoses (Monitoring) (England)
Regulations 2007

2

121. 1991 2632 European Communities Act 1972/
Agricultural and Forestry (Financial
Provisions) Act 1991

Suckler Cow Premium Regulations 1991 1

122. 1999 3315 European Communities Act 1972/
Scotland Act 1998

Hill Livestock (Compensatory Allowances)
(Enforcement) Regulations 1999

1

123. 2006 1846 Export Control Act 2002 Export of Radioactive Sources (Control)
Order 2006

2

124. 2006 1471 Finance Act 1973/ European
Communities Act 1972

Animals and Animal Products (Import
and Export) (England) Regulations 2006

1

125. 2007 529 Finance Act 1973/ European
Communities Act 1972

Cattle Identification Regulations 2007 1

2004 1604 Finance Act 1973/ European
Communities Act 1972

Organic Products Regulations 2004
(Revoked)

126. 2007 2539 Finance Act 1973/ European
Communities Act 1972

Veterinary Medicines Regulations 2007 2

127. 2004 2467 Fisheries Act 1981 Fishing Boats (Satellite-Tracking Devices)
(England) Scheme 2004

1

128. 1997 1924 Fisheries Act 1981 Fishing Vessels (Decommissioning)
Scheme 1997

1

129. 2003 2669 Fisheries Act 1981 Fishing Vessels (Decommissioning)
Scheme 2003

1

130. 1995 1609 Fisheries Act 1981 Fishing Vessels (Safety Improvements)
(Grants) Scheme 1995

1

131. 2005 17 Fisheries Act 1981 Incidental Catches of Cetaceans in
Fisheries (England) Order 2005

2

132. 2006 1970 Fisheries Act 1981 Sea Fishing (Enforcement of Annual
Community and Third Country Fishing
Measures) (England) Order 2006

2

133. 2000 1081 Fisheries Act 1981 Sea Fishing (Enforcement of Community
Conservation Measures) Order 2000

3

134. 2000 51 Fisheries Act 1981 Sea Fishing (Enforcement of Community
Control Measures) Order 2000 (2)

2

135. 2007 2554 Fisheries Act 1981 Sea Fishing (Prohibition on the Removal
of Shark Fins) Order 2007

2

136. 2003 1535 Fisheries Act 1981 Sea Fishing (Restriction on Days at Sea)
(No. 2) Order 2003

2

2005 393 Fisheries Act 1981 Sea Fishing (Restriction on Days at Sea)
Order 2005 (Revoked)

0

137. 2007 927 Fisheries Act 1981 Sea Fishing (Restriction on Days at Sea)
Order 2007

2

138. 2006 31 Food Safety Act 1990/ European
Communities Act 1972

Food Hygiene (Wales) Regulations 2006 3

139. 1997 1729 Food Safety Act 1990/European
Communities Act 1972

Animals and Animal Products
(Examination for Residues and Maximum
Residue Limits) Regulations 1997

1

140. 1984 1145 Food Safety Act 1990/European
Communities Act 1972

Poultry Meat (Water Content) Regulations
1984

1

141. 1975 335 Health & Safety at Work etc. Act
1974

Health and Safety Inquiries (Procedure)
Regulations 1975

1

142. 1972 674 Hovercraft Act 1968 Hovercraft (General) Order 1972 1

143. 1984 687 Plant Health Act 1967 Dutch Elm Disease (Local Authorities)
Order 1984

1

144. 2005 279 Plant Health Act 1967 Dutch Potatoes (Notification) (England)
Order 2005 (2)

1

145. 2004 3367 Plant Health Act 1967 Plant Health (Phytophthora kernovii
Management Zone) (England) Order 2004

2

146. 2006 2695 Plant Health Act 1967 Plant Health (Wood Packaging Material
Marking) (Forestry) Order 2006

1

147. 1974 768 Plant Health Act 1967 Watermark Disease (Local Authorities)
Order 1974

1

148. 2005 2530 Plant Health Act 1967/ Agriculture
(Miscellaneous Provisions) Act 1972

Plant Health (England) Order 2005 4

149. 2004 3213 Plant Health Act 1967/ Agriculture
(Miscellaneous Provisions) Act 1972

Plant Health (Forestry) (Phytophthora
ramorum) (Great Britain) Order 2004

2

150. 2005 2517 Plant Health Act 1967/ Agriculture
(Miscellaneous Provisions) Act 1972

Plant Health (Forestry) Order 2005 4

151. 2004 2590 Plant Health Act 1967/ Agriculture
(Miscellaneous Provisions) Act 1972

Plant Health (Phytophthora ramorum)
(England) Order 2004

2

152. 2004 Waste & Emissions Trading Act
2003

Landfill Allowances Scheme (Wales)
Regulations 2004

1
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Asked by Lord Selsdon
To ask Her Majesty’s Government further to the

Written Answer by Lord West of Spithead on
14 November 2007 (WA 25), under which Acts and
secondary legislation listed in the Schedule to the
Powers of Entry etc. Bill [HL] officials of the
Department for Culture, Media and Sport and of
public or private bodies answerable to the Secretary
of State for Culture, Media and Sport or otherwise
exercising powers of entry can enter and search the
homes or business premises of United Kingdom
citizens. [HL2608]

Lord Davies of Oldham: Officials of the Department
for Culture, Media and Sport or of public or private
bodies answerable to the Secretary of State for Culture,
Media and Sport have powers to enter and inspect
premises under eight Acts of Parliament and one
statutory instrument listed in the Schedule to the
Powers of Entry etc. Bill:

Primary legislation

Year Statute

1979 Ancient Monuments and
Archaeological Areas Act 1979

1981 Betting and Gaming Duties Act 1981

1969 Development of Tourism Act 1969

1989 Football Spectators Act 1989

2005 Gambling Act 2005

2006 London Olympic and Paralympic
Games Act 2006

1983 National Heritage Act 1983

1975 Safety of Sports Grounds Act 1975

Secondary legislation

Year SI No. Authority Title

1994 501 European
Communities Act
1972

Return of
Cultural Objects
Regulations
2004

Asked by Lord Selsdon
To ask Her Majesty’s Government further to the

Written Answer by Lord West of Spithead on
14 November 2007 (WA 25), under which Acts and
secondary legislation listed in the Schedule to the
Powers of Entry etc. Bill [HL] officials of the
Foreign and Commonwealth Office and of public
or private bodies answerable to the Secretary of
State for Foreign and Commonwealth Affairs or
otherwise exercising powers of entry can enter and
search the homes or business premises of United
Kingdom citizens. [HL2631]

The Minister of State, Foreign and Commonwealth
Office (Baroness Kinnock of Holyhead): The Foreign
and Commonwealth Office has enacted eight powers
of entry in two Acts (Landmines Act 1998, six powers;
International Criminal Court Act 2001, two powers).

Asked by Lord Selsdon
To ask Her Majesty’s Government further to the

Written Answer by Lord West of Spithead on
14 November 2007 (WA 25), under which Acts and
secondary legislation listed in the Schedule to the
Powers of Entry etc. Bill [HL] officials of the
Ministry of Justice and of public or private bodies
answerable to the Secretary of State for Justice or
otherwise exercising powers of entry can enter and
search the homes or business premises of United
Kingdom citizens. [HL2633]

The Parliamentary Under-Secretary of State, Ministry
of Justice (Lord Bach): Set out below are the 33 Acts
and six statutory instruments listed in the Schedule to
the Powers of Entry etc. Bill [HL] which contain powers
of entry and which are listed by the Home Office as
Ministry of Justice legislation. The list also provides
the number of powers in each Act or statutory instrument.

Primary Legislation

Year Statute Department responsible No. of powers

2003 Anti-social Behaviour Act 2003 MoJ 7

1996 Arbitration Act 1996 MoJ 1

1955 Children and Young Persons (Harmful
Publications) Act 1955

DCSF/MoJ 1

1997 Civil Procedure Act 1997 MoJ 1

1852 Common Law Procedure Act 1852 MoJ 1

2002 Commonhold and Leasehold Reform
Act 2002

MoJ 1

2006 Compensation Act 2006 MoJ 1

1971 Criminal Damage Act 1971 MoJ 1

1987 Criminal Justice Act 1987 MoJ 1

1988 Criminal Justice Act 1988 MoJ 2

1994 Criminal Justice and Public Order Act
1994

MoJ 3

1819 Criminal Libel Act 1819 MoJ 1

1998 Data Protection Act 1998 MoJ 1

1737 Distress for Rent Act 1737 MoJ 2

1986 Family Law Act 1986 MoJ 1

1981 Forgery and Counterfeiting Act 1981 MoJ 2

2000 Freedom of Information Act 2000 MoJ 1

1934 Incitement to Disaffection Act 1934 MoJ 1

1981 Indecent Displays (Control) Act 1981 MoJ 1

1997 Knives Act 1997 MoJ 1
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Primary Legislation

Year Statute Department responsible No. of powers

1980 Magistrates’ Courts Act 1980 MoJ 1

1959 Obscene Publications Act 1959 MoJ 1

1861 Offences against the Person Act 1861 MoJ 1

1911 Official Secrets Act 1911 MoJ 2

2000 Political Parties, Elections and
Referendums Act 2000

MoJ 1

1978 Protection of Children Act 1978 MoJ 1

1936 Public Order Act 1936 MoJ 1

1986 Public Order Act 1986 MoJ 4

1875 Public Stores Act 1875 MoJ 1

2003 Sexual Offences Act 2003 MoJ 2

1974 Solicitors Act 1974 MoJ 3

1968 Theft Act 1968 MoJ 1

2007 Tribunal, Courts and Enforcement Act
2007

MoJ 7

Total Acts: 33 Total powers: 57

Secondary Legislation

Year SI no. Authority Title Dept No of powers

1998 3132 Civil Procedure Act 1997 Civil Procedure Rules 1998 MoJ 1

2006 3322 Compensation Act 2006 Compensation (Claims
Management Services)
Regulations 2006

MoJ 1

2005 3181 Proceeds of Crime Act 2002 Proceeds of Crime Act 2002
(External Requests and Orders)
Order 2005

MoJ 7

2006 3407 Scotland Act 1998 Animal Health and Welfare
(Scotland) Act 2006
(Consequential Provisions)
(England and Wales) Order 2006

MoJ 1

2006 2913 Scotland Act 1998 Scotland Act 1998 (River Tweed)
Order 2006

MoJ 4

2004 3212 Waste and Emissions Trading
Act 2003

Landfill Allowances and Trading
Scheme (England) Regulations
2004

MoJ 1

Total SIs: 6 Total Powers: 15

Presbyterian Mutual Society
Question

Asked by Lord Laird
To ask Her Majesty’s Government further to the

Written Answer by Lord Myners on 27 January
(WA 329–30), whether they can apply HM Treasury’s
retrospective reliance on Section 228 of the Banking
Act 2009 to incur similar expenditure in the case of
the depositors with the Presbyterian Mutual Society.

[HL2251]

The Financial Services Secretary to the Treasury
(Lord Myners): The Ministerial Working Group continues
to explore all options in pursuit of mitigating the
effects of the collapse of the Presbyterian Mutual
Society on its members, who are shareholders and not
retail depositors.

Railways: Consultants
Question

Asked by Lord Bradshaw
To ask Her Majesty’s Government what was the

cost of employing consultants and other advisers in
connection with the discussions with rolling stock
companies over lease rentals from 2005 to the
publication of the Competition Commission’s final
report on the subject in April 2009. [HL2902]

The Secretary of State for Transport (Lord Adonis):
Between 2005 and June 2006, the cost of employing
consultants and other advisers in connection with
discussions with rolling stock companies over lease
rentals amounted to approximately £2 million (excluding
VAT).

Negotiations with rolling stock companies over
lease rentals took place prior to the Competition
Commission investigation. These discussions effectively
ended in June 2006 when the Department for Transport
asked the Office of the Rail Regulator to investigate
the rolling stock market, which resulted in it referring
the passenger rolling stock leasing market to the
Competition Commission for investigation under
Section 131 of the Enterprise Act 2002.

Railways: East Coast
Question

Asked by Lord Bradshaw

To ask Her Majesty’s Government further to the
Written Answer by Lord Adonis on 15 March
(WA 141), what impact the timetable to be produced
in May 2011 will have on the new InterCity East
Coast franchise. [HL2905]
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The Secretary of State for Transport (Lord Adonis):
The new InterCity East Coast franchise will commence
in autumn 2011. Initially, the May 2011 timetable will
continue to operate and in due course the franchisee
will be required to build on that timetable to accommodate
growth in demand and to exploit infrastructure
enhancements and new rolling stock. The specification
for the new franchise is currently the subject of a
public consultation exercise which will close on 19 April
2010.

Railways: Franchises
Question

Asked by Lord Bradshaw

To ask Her Majesty’s Government whether
performance targets for crime and safety standards
and passengers’ perceptions of safety will be included
in future rail franchises. [HL2964]

The Secretary of State for Transport (Lord Adonis):
The Department for Transport already includes
requirements within franchise agreements for the number
of stations or the percentage of passenger footfall
within each franchise that must pass through stations
that reach the standards set out as part of the secure
station accreditation scheme. The accreditation of a
station includes a survey of users that must show that
passengers feel secure when using it and the accreditation
must be reapplied for at regular intervals. Details of
the how the secure station status can be gained is
available on the Department for Transport’s website at
http://www.dft.gov.uk/pgr/crime/sss/.

Railways: Overcrowding
Question

Asked by Lord Bradshaw

To ask Her Majesty’s Government what proposals
they have to address overcrowding on local railway
services in the north of England; and when those
proposals will be implemented. [HL2904]

The Secretary of State for Transport (Lord Adonis):
The railway electrification programme, announced in
2009, will allow capacity to be increased on northern
local services, through the use of electric trains with
higher capacity than the diesel trains they displace,
and the redeployment of those diesel trains onto other
routes. This is planned for progressive implementation
between 2013 and 2016.

The Government have recently announced agreement
with Northern Rail for the use of additional vehicles
transferred from elsewhere on the network to augment
capacity, and discussions continue with a view to
further improvements.

Rural Payments Agency
Question

Asked by Baroness Byford

To ask Her Majesty’s Government what steps
the Rural Payments Agency is taking to correct
any errors made in a case where the Agency

measured the acreage of a farm in October 2009 as
45.89 acres and in February 2010 reduced it to
38.96 acres. [HL2824]

The Parliamentary Under-Secretary of State,
Department for Environment, Food and Rural Affairs
(Lord Davies of Oldham): Changes in field areas can
happen for a number of legitimate reasons, including,
but not exclusively, change of boundary, deduction of
ineligible land, and improvement on the accuracy of
measurement.

As part of the exercise to update land information
used to support the single payment scheme (SPS) and
other direct support schemes, the Rural Payments
Agency (RPA) is providing a set of maps to farmers.
Farmers are being asked to confirm any map changes
before being sent a set of confirmatory maps. If the
farmer wants to make any further changes to their
land after they receive confirmatory maps, RPA will
make these changes, or correct any errors, using the
existing land change process.

Taxation: Non-domiciled Taxpayers
Question

Asked by Lord Dykes

To ask Her Majesty’s Government what plans
they have to request retrospective tax payments
from non-domiciled United Kingdom citizens who
have given undertakings about their tax status.

[HL2690]

The Financial Services Secretary to the Treasury
(Lord Myners): It is the responsibility of HM Revenue
and Customs to ensure that individuals pay the tax
which is due. This applies to individuals who are
resident but not domiciled in the UK in the same way
as it does to all other UK taxpayers.

Television: Equality
Question

Asked by Lord Ouseley

To ask Her Majesty’s Government whether the
Equality and Human Rights Commission or its
predecessor bodies in recent years initiated
investigations into alleged or actual discriminatory
activities by the BBC and Channel 4; if so, when
such investigations commenced; when any ended or
were discontinued; and why. [HL1005]

The Chancellor of the Duchy of Lancaster (Baroness
Royall of Blaisdon): We are not aware of any such
investigations having been launched.

Under Section 20 of the Equality Act 2006, the
Equality and Human Rights Commission has the
power to conduct investigations into whether or not a
person has committed an unlawful act. Where it does
so, it is required to publish the terms of reference for
the investigation. No terms of reference have been
published in respect of an investigation into the BBC
or Channel 4.
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Territorial Army

Question

Asked by Lord Moonie

To ask Her Majesty’s Government how many
members of the Territorial Army have been called
out for service in the past five years. [HL2729]

The Minister for International Defence and Security
(Baroness Taylor of Bolton): The Territorial Army
(TA) continues to play a vital role in support of the
Regular Army, not least on operations in Afghanistan.
Since January 2005, over 8,500 members of the TA
have been called out for service on operations both in
the UK and around the world.

Torture

Question

Asked by Lord Dykes

To ask Her Majesty’s Government whether they
will cease co-operation with United States intelligence
agencies until the Government of the United States
provides details of alleged torture by United States
agencies since 2001. [HL2797]

The Minister of State, Foreign and Commonwealth
Office (Baroness Kinnock of Holyhead): Intelligence
from our overseas partners is critical to our success in
stopping terrorism. The threat we face is global, but
our resources are finite, so we must work with overseas
partners to keep our country and our citizens safe.
The intelligence relationship with the US is our
closest and it saves lives. We are working closely with
the Obama Administration and welcome his
affirmation of the elimination of torture and the
review the US has undertaken of its practices, including
its decision to close Guantanamo Bay. Both Governments
are committed to keep sharing intelligence across the
Atlantic.

The Government have been absolutely clear that
the UK stands firmly against torture and cruel, inhuman
and degrading treatment or punishment. We have
taken a leading role in international efforts to eradicate
torture and we ensure our partners are fully aware that
we find it unacceptable.

Transport: Heavy Goods Vehicles
Questions

Asked by Lord Roberts of Llandudno

To ask Her Majesty’s Government how many
heavy goods vehicles have been stopped by Vehicle
and Operator Services Agency examiners on the
A55 since European Union regulations 1072/2009
and 1073/2009 came into effect. [HL2773]

To ask Her Majesty’s Government how many
immediate prohibitions have been issued by Vehicle
and Operator Services Agency examiners to drivers
of heavy goods vehicles on the A55 since European
Union regulations 1072/2009 and 1073/2009 came
into effect. [HL2774]

To ask Her Majesty’s Government how many
prohibitions issued by Vehicle and Operator Services
Agency examiners to drivers of heavy goods vehicles
on the A55 since European Union regulations 1072/
2009 and 1073/2009 came into effect have been
issued to vehicles based in (a) Great Britain, and
(b) elsewhere in Europe. [HL2775]

To ask Her Majesty’s Government how many of
the prohibitions issued by Vehicle and Operator
Services Agency examiners to drivers of heavy goods
vehicles on the A55 since European Union regulations
1072/2009 and 1073/2009 came into effect have
been issued to the same hauliers and drivers on
more than one occasion. [HL2776]

The Secretary of State for Transport (Lord Adonis):
The European Union regulations 1072/2009 and 1073/
2009 do not come into effect until 4 December 2011.

Turkey
Question

Asked by Lord Hylton

To ask Her Majesty’s Government what is their
response to the open letter to the Prime Minster
dated 1 February concerning the banning of political
parties in Turkey and the arrests of elected
representatives and a defender of human rights.

[HL2581]

The Minister of State, Foreign and Commonwealth
Office (Baroness Kinnock of Holyhead): The Prime
Minister’s Office and the Foreign and Commonwealth
Office have not seen or received the letter in question,
but will provide a full reply once the letter has been
received from the noble Lord.
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