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GLOSSARY

This document shows the fate of each clause, schedule, amendment and new clause.

The following terms are used:
Agreed to: agreed without a vote.
Agreed to on division: agreed following a vote.
Negatived: rejected without a vote.
Negatived on division: rejected following a vote.
Not called: debated in a group of amendments, but not put to a decision.
Not moved: not debated or put to a decision.
Withdrawn after debate: moved and debated but then withdrawn, so not put to a decision.
Not selected: not chosen for debate by the Chair.

 

Mr Ben Wallace
Agreed to

That—
(1) the Committee shall (in addition to its first meeting at 9.25 am on Tuesday 15

November) meet—
(a) at 2.30 pm on Tuesday 15 November;
(b) at 11.30 am and 2.00 pm on Thursday 17 November;
(c) at 9.25 am and 2.00 pm on Tuesday 22 November;
(d) at 11.30 am and 2.00 pm on Thursday 24 November;

(2) the Committee shall hear oral evidence in accordance with the following
Table:
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TABLE

(3) proceedings on consideration of the Bill in Committee shall be taken in the
following order: Clauses 1 to 14; Schedule 1; Clauses 15 to 29; Schedule 2;
Clauses 30 to 32; Schedule 3; Clause 33; Schedule 4; Clauses 34 to 44; new
Clauses; new Schedules; Clause 45; Schedule 5; Clauses 46 to 51; remaining
proceedings on the Bill;

(4) the proceedings shall (so far as not previously concluded) be brought to a
conclusion at 5.00 pm on Thursday 24 November.

 

Mr Ben Wallace

That, subject to the discretion of the Chair, any written evidence received by the
Committee shall be reported to the House for publication.

Agreed to

Date Time Witness

Tuesday 15 
November

Until no later 
than 10.20 am

National Crime Agency; National 
Police Chiefs Council; 
Metropolitan Police

Tuesday 15 
November

Until no later 
than 11.00 am 

HM Revenue and Customs; 
Serious Fraud Office; Crown 
Prosecution Service

Tuesday 15 
November

Until no later 
than 11.25 am 

Tax Research UK; Tax Justice 
Network

Tuesday 15 
November

Until no later 
than 3.15 pm

British Banking Association; 
Financial Conduct Authority; Law 
Society

Tuesday 15 
November

Until no later 
than 4.00 pm 

The Herald; Christian Aid

Tuesday 15 
November

Until no later 
than 4.15 pm 

Rt Hon Dame Margaret Hodge MP

Tuesday 15 
November

Until no later 
than 5.15 pm 

Royal United Services Institute; 
Corruption Watch; Global Witness; 
Transparency Internation UK
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Mr Ben Wallace

That, at this and any subsequent meeting at which oral evidence is to be heard, the
Committee shall sit in private until the witnesses are admitted.

Agreed to

The following witnesses gave oral evidence:
Donald Toon, Director of Economic Crime, National Crime Agency; Mick Beattie, National
Coordinator NPCC Financial Crime Portfolio, National Policing, National Police Chiefs
Council; and Detective Superintendent James Harman, Head of National Terrorism Finance Unit,
Met Police (SO15/CT Policing).
Simon York, Head of the Fraud Investigation Service, HM Revenue and Customs; Mark Thompson,
Chief Operating Officer, Serious Fraud Office; and Nick Price, Head of Proceeds of Crime, Crown
Prosecution Service.
Mr Alex Cobham, Chief Executive Officer, Tax Justice Network; and Professor Richard Murphy,
Director, Tax Research UK.
Anthony Browne, Chief Executive, British Banking Association; Nausicaa Delfas, Director of
Specialist Supervision, Financial Conduct Authority; and Amy Bell, Chair of the Law Society’s
Money Laundering Taskforce and Head of Compliance and Training at Quality Solicitors Jackson
Canter, Law Society.

Dr Rupa Huq
Withdrawn after debate 1

Clause 1, page 1, line 17, after “sought” insert—
“(and the property specified may include property located outside the

United Kingdom)”

Dr Rupa Huq
Withdrawn after debate 2

Clause 1, page 2, line 31, at end insert—
“(8) Persons who are members of an enforcement authority must co-operate with other

persons who are members of other enforcement authorities for the purposes of
making application to the High Court for an unexplained wealth order.

(9) In particular, the duty imposed on a person by subsection (8) requires a person—
(a) to engage constructively, actively and on an ongoing basis in any process

leading to an application being made for an unexplained wealth order,
and

(b) to have regard to activities of a person within subsection (8) so far as they
are relevant to the making of an application for an unexplained wealth
order.”

Tristram Hunt
Withdrawn after debate 59

Clause 1, page 3, leave out line 28

Clause agreed to.

Clauses 2 and 3 agreed to.
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Richard Arkless
Roger Mullin

Withdrawn after debate 57
Clause 4, page 14, line 35, leave out “£100,000” and insert “£50,000”

Tristram Hunt
Not moved 60

Clause 4, page 15, leave out line 25

Clause agreed to.

Clauses 5 to 8 agreed to.

Mr Ben Wallace
Agreed to 8

Clause 9, page 28, line 34, at end insert “(subject to the restriction mentioned in
section 336A(6))”

Mr Ben Wallace
Agreed to 9

Clause 9, page 29, leave out line 47

Clause, as amended, agreed to.

Clause 10 agreed to.

Mr Ben Wallace
Agreed to 10

Clause 11, page 38, leave out line 2

Clause, as amended, agreed to.

Richard Arkless
Roger Mullin

Withdrawn after debate 58
Clause 12, page 40, line 1, and end insert—

“(g) betting slips;
(h) casino chips”.

Clause agreed to.

Clauses 13 and 14 agreed to.

Schedule 1 agreed to.
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Clauses 15 to 18 agreed to.

Mr Ben Wallace
Agreed to 11

Clause 19, page 72, line 36, at end insert—
“( ) section 303C as so applied (powers to search for a listed asset);
( ) section 303J as so applied (powers to seize property);
( ) section 303K as so applied (powers to detain seized property);”

Clause, as amended, agreed to.

Clause 20 agreed to.

Mr Ben Wallace
Agreed to 12

Clause 21, page 73, line 17, at end insert—
“( ) In subsection (2), for paragraphs (a) and (b) substitute—

“(a) has been seized under a relevant seizure power by a constable or
another person lawfully exercising the power, and

(b) is being detained in connection with a criminal investigation or
prosecution or with an investigation of a kind mentioned in
section 341,”.

( ) After subsection (2) insert—

“(2A) But this section applies to money only so far as the money is free
property.”

( ) Omit subsection (3).
( ) In subsection (5), for “bank or building society” substitute “appropriate person”.
( ) In subsection (5A), at the beginning insert “Where this section applies to money

which is held in an account maintained with a bank or building society,”.
( ) In subsection (7A), after “applies” insert “by virtue of subsection (1)”.”

Mr Ben Wallace
Agreed to 13

Clause 21, page 73, line 18, leave out subsection (2) and insert—
“( ) For subsection (8) substitute—

“(8) In this section—
“appropriate person” means—

(a) in a case where the money is held in an account
maintained with a bank or building society, the bank or
building society;

(b) in any other case, the person on whose authority the
money is detained;
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“bank” means an authorised deposit taker, other than a building
society, that has its head office or a branch in the United
Kingdom;

“building society” has the same meaning as in the Building
Societies Act 1986;

“relevant seizure power” means, subject to subsection (9), a power
to seize money conferred by or by virtue of—

(a) a warrant granted under any enactment or rule of law, or
(b) any enactment, or rule of law, under which the authority

of a warrant is not required.

(9) A power to seize money conferred by Schedule 1 to the Anti-terrorism,
Crime and Security Act 2001 is not a “relevant seizure power” for the
purposes of this section.”

Mr Ben Wallace
Agreed to 14

Clause 21, page 73, line 23, leave out “subsection (8)(a)” and insert “the definition
of “bank” in subsection (8)”

Clause, as amended, agreed to.

Clauses 22 to 27 agreed to.

Mr Ben Wallace
Agreed to 15

Clause 28, page 78, line 33, at end insert—
“(2A) In section 148 (free property: Scotland), in subsection (3)(b) for “or 297D”

substitute “, 297D or 298(4)”.”

Clause, as amended, agreed to.

Clause 29 agreed to.

Mr Ben Wallace
Agreed to 16

Schedule 2, page 109, line 9, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 17

Schedule 2, page 114, line 30, leave out “6” and insert “12”

Schedule, as amended, agreed to.

Clause 30 agreed to.
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Mr Ben Wallace
Agreed to 18

Clause 31, page 86, line 1, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 19

Clause 31, page 86, leave out line 3

Clause, as amended, agreed to.

Clause 32 agreed to.

Mr Ben Wallace
Agreed to 61

Schedule 3, page 117, line 36, leave out “3” and insert “6”

Mr Ben Wallace
Agreed to 20

Schedule 3, page 122, line 28, leave out “designated” and insert “counter-
terrorism”

Mr Ben Wallace
Agreed to 62

Schedule 3, page 122, line 38, leave out “inspector” and insert “superintendent”

Mr Ben Wallace
Agreed to 63

Schedule 3, page 126, line 33, at end insert—

“(5) If sub-paragraph (6) applies, the court or sheriff may order the
property to which the application relates to be released to the
applicant or to the person from whom it was seized.

(6) This sub-paragraph applies where—
(a) the applicant is not the person from whom the property to

which the application relates was seized,
(b) it appears to the court or sheriff that the property belongs to

the applicant,
(c) the court or sheriff is satisfied that the release condition is

met in relation to the property, and
(d) no objection to the making of an order under sub-paragraph

(5) has been made by the person from whom the property
was seized.

(7) The release condition is met—
(a) in relation to property detained under paragraph 10C or

10D, if the conditions in paragraph 10C or (as the case may
be) 10D for the detention of the property are no longer met,
and
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(b) in relation to property detained under paragraph 10G, if the
court or sheriff decides not to make an order under that
paragraph in relation to the property.”

Mr Ben Wallace
Agreed to 21

Schedule 3, page 127, line 18, leave out “designated” and insert “counter-
terrorism”

Mr Ben Wallace
Agreed to 22

Schedule 3, page 127, line 20, leave out “designated” and insert “counter-
terrorism”

Mr Ben Wallace
Agreed to 23

Schedule 3, page 127, line 28, leave out “designated” and insert “counter-
terrorism”

Schedule, as amended, agreed to.

Clause 33 agreed to.

Mr Ben Wallace
Agreed to 24

Schedule 4, page 129, line 1, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 64

Schedule 4, page 129, line 7, leave out “inspector” and insert “superintendent”

Mr Ben Wallace
Agreed to 65

Schedule 4, page 131, line 37, leave out “: England and Wales and Northern
Ireland”

Mr Ben Wallace
Agreed to 66

Schedule 4, page 131, line 38, leave out “made by a magistrates’ court”

Mr Ben Wallace
Agreed to 67

Schedule 4, page 134, line 11, leave out “a magistrates’” and insert “the relevant”

Mr Ben Wallace
Agreed to 68

Schedule 4, page 134, line 16, after “the”, insert “relevant”
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Mr Ben Wallace
Agreed to 69

Schedule 4, page 134, line 22, after “the”, insert “relevant”

Mr Ben Wallace
Agreed to 70

Schedule 4, page 134, line 26, after first “the”, insert “relevant”

Mr Ben Wallace
Agreed to 71

Schedule 4, page 134, line 29, after first “the”, insert “relevant”

Mr Ben Wallace
Agreed to 72

Schedule 4, page 134, line 35, leave out “, is to be paid into the Consolidated
Fund.” and insert “—

(a) if, before being forfeited, the money was held in an account in relation
to which an account freezing order made by a magistrates’ court had
effect, is to be paid into the Consolidated Fund;

(b) if, before being forfeited, the money was held in an account in relation
to which an account freezing order made by the sheriff had effect, is
to be paid into the Scottish Consolidated Fund.”

Mr Ben Wallace
Agreed to 25

Schedule 4, page 138, line 15, leave out “designated” and insert “counter-
terrorism”

Schedule, as amended, agreed to.

Mr Ben Wallace
Agreed to 26

Clause 34, page 90, line 28, leave out from beginning to end of line 17 on page 91
and insert—

“Counter-terrorism financial investigators

63F Counter-terrorism financial investigators

(1) The metropolitan police force must provide a system for the accreditation
of financial investigators (“counter-terrorism financial investigators”).

(2) The system of accreditation must include provision for—
(a) the monitoring of the performance of counter-terrorism financial

investigators, 
(b) the withdrawal of accreditation from any person who

contravenes or fails to comply with any condition subject to
which he or she was accredited, and

(c) securing that decisions under that system which concern—
(i) the grant or withdrawal of accreditations, or
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(ii) the monitoring of the performance of counter-terrorism
financial investigators,

are taken without regard to their effect on operations by the
metropolitan police force or any other person.

(3) A person may be accredited if he or she is—
(a) a member of civilian staff of a police force in England and Wales

(including the metropolitan police force), within the meaning of
Part 1 of the Police Reform and Social Responsibility Act 2001;

(b) a member of staff of the City of London police force;
(c) a member of staff of the Police Service of Northern Ireland.

(4) A person may be accredited—
(a) in relation to this Act;
(b) in relation to the Anti-terrorism, Crime and Security Act 2001;
(c) in relation to particular provisions of this Act or of the Anti-

terrorism, Crime and Security Act 2001.

(5) But the accreditation may be limited to specified purposes.

(6) A reference in this Act or in the Anti-terrorism, Crime and Security Act
2001 to a counter-terrorism financial investigator is to be construed
accordingly.

(7) The metropolitan police force must make provision for the training of
persons in—

(a) financial investigation,
(b) the operation of this Act, and
(c) the operation of the Anti-terrorism, Crime and Security Act

2001.”

Mr Ben Wallace
Agreed to 27

Clause 34, page 91, line 24, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 28

Clause 34, page 91, line 36, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 29

Clause 34, page 91, line 38, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 30

Clause 34, page 91, line 45, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 31

Clause 34, page 92, line 2, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 32

Clause 34, page 92, line 5, leave out “designated” and insert “counter-terrorism”



Public Bill Committee Proceedings: 22 November 2016 11

Criminal Finances Bill, continued

Mr Ben Wallace
Agreed to 33

Clause 34, page 92, line 7, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 34

Clause 34, page 92, line 11, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 35

Clause 34, page 92, line 14, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 36

Clause 34, page 92, line 16, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 37

Clause 34, page 92, line 20, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 38

Clause 34, page 92, line 22, leave out “designated accredited” and insert “counter-
terrorism”

Mr Ben Wallace
Agreed to 39

Clause 34, page 92, line 26, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 40

Clause 34, page 92, line 28, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 41

Clause 34, page 92, line 36, leave out “designated” substitute “counter-terrorism”

Mr Ben Wallace
Agreed to 42

Clause 34, page 92, line 42, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 43

Clause 34, page 92, line 44, leave out “designated” and insert “counter-terrorism”

Clause, as amended, agreed to.
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Mr Ben Wallace
Agreed to 44

Clause 35, page 93, line 3, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 45

Clause 35, page 93, line 4, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 46

Clause 35, page 93, line 7, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 47

Clause 35, page 93, line 36, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 48

Clause 35, page 93, line 37, leave out “designated” and insert “counter-terrorism”

Mr Ben Wallace
Agreed to 49

Clause 35, page 93, line 41, leave out “designated” and insert “counter-terrorism”

Clause, as amended, agreed to.

Clause 36 agreed to.

Mr Ben Wallace
Agreed to 50

Clause 37, page 95, line 40, after “England” insert “and Wales”

Clause, as amended, agreed to.

Dr Rupa Huq
Carolyn Harris
Peter Dowd

Withdrawn after debate 5
Clause 38, page 96, line 6, after “United Kingdom” insert—

“Crown dependency or British overseas territory”

Dr Rupa Huq
Carolyn Harris
Peter Dowd

Not called 6
Clause 38, page 96, line 7, after “United Kingdom” insert—

“Crown dependency or British overseas territory”
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Dr Rupa Huq
Carolyn Harris
Peter Dowd

Not called 7
Clause 38, page 96, line 9, after “United Kingdom” insert—

“Crown dependency or British overseas territory”

Mr Ben Wallace
Agreed to 51

Clause 38, page 96, line 37, after “England” insert “and Wales”

Clause, as amended, agreed to.

Clauses 39 to 44 agreed to.

NEW CLAUSES

Mr Ben Wallace
Added NC9

To move the following Clause—

“Immigration officers
(1) Section 24 of the UK Borders Act 2007 (seizure of cash) is amended as follows.
(2) For the heading substitute “Exercise of civil recovery powers by immigration

officers”.
(3) For subsection (1) substitute—

“(1) Chapters 3 to 3B of Part 5 of the Proceeds of Crime Act 2002 (civil
recovery) apply in relation to an immigration officer as they apply in
relation to a constable.”

(4) In subsection (2)(a), for “section 289” substitute “sections 289 and 303C and
Chapter 3B”.

(5) In subsection (2)(c), for “and 297A” substitute “, 297A and 303E and in Chapter
3B (see section 303Z2(7))”.

(6) In subsection (2)(d), for “section 292” substitute “sections 292 and 303G”.
(7) In subsection (2)(e), for “and 293A” substitute “, 293A, 303H and 303I”.
(8) In subsection (2)(f), in the words before sub-paragraph (i), after “295(2)” insert

“or 303L(1)”.
(9) In subsection (2)(f)(ii), after “298” insert “or (as the case may be) 303O”.

(10) In subsection (2)(g), after “298” insert “, 303O or 303Z14”.
(11) In subsection (2)(h), after “302” insert “, 303W or 303Z18”.”
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Mr Ben Wallace
Added NC10

To move the following Clause—

“Forfeiture of cash
(1) In section 289(6) of the Proceeds of Crime Act 2002 (meaning of cash for

purposes of Chapter 3 of Part 5 of that Act), after paragraph (e) insert—
“(f) gaming vouchers,
(g) fixed-value casino tokens,”.

(2) After section 289(7) of that Act insert—

“(7A) For the purposes of subsection (6)—
(a) “gaming voucher” means a voucher in physical form issued by a

gaming machine within the meaning of the Gambling Act 2005
(see section 235 of that Act) that represents a right to be paid the
amount stated on it;

(b) “fixed-value casino token” means a casino token that represents
a right to be paid the amount stated on it.”

(3) In Schedule 1 to the Anti-terrorism, Crime and Security Act 2001 (forfeiture of
terrorist cash), in paragraph 1 (meaning of terrorist cash)—

(a) after sub-paragraph (2)(e) insert—
“(f) gaming vouchers,
(g) fixed-value casino tokens,”;

(b) after sub-paragraph (4) insert—

“(5) For the purposes of sub-paragraph (2)—
(a) “gaming voucher” means a voucher in physical form

issued by a gaming machine within the meaning of
the Gambling Act 2005 (see section 235 of that Act)
that represents a right to be paid the amount stated on
it;

(b) “fixed-value casino token” means a casino token that
represents a right to be paid the amount stated on it.””

 

Mr Ben Wallace
Added NC18

To move the following Clause—

“Forfeiture of terrorist cash
(1) Schedule 1 to the Anti-terrorism, Crime and Security Act 2001 (forfeiture of

terrorist cash) is amended as follows.
(2) In paragraph 3 (detention of seized cash)— 

(a) in sub-paragraph (2)(a), for “three” substitute “6”;
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(b) after sub-paragraph (8) insert—

“(9) Where an application for an order under sub-paragraph (2)
relates to cash seized under paragraph 2(2), the court, sheriff
or justice may make the order if satisfied that—

(a) the condition in sub-paragraph (6), (7) or (8) is met in
respect of part of the cash, and

(b) it is not reasonably practicable to detain only that
part.”

(3) After paragraph 5 insert—

“PART 2A

FORFEITURE OF TERRORIST CASH WITHOUT COURT ORDER

Cash forfeiture notice

5A (1) This paragraph applies while any cash is detained in pursuance of an
order under paragraph 3(2).

(2) A senior officer may give a notice for the purpose of forfeiting the cash
or any part of it if satisfied that the cash or part is terrorist cash.

(3) A notice given under sub-paragraph (2) is referred to in this Schedule
as a cash forfeiture notice.

(4) A cash forfeiture notice must—
(a) state the amount of cash in respect of which it is given,
(b) state when and where the cash was seized,
(c) confirm that the senior officer is satisfied as mentioned in sub-

paragraph (2),
(d) specify a period for objecting to the proposed forfeiture and an

address to which any objections must be sent, and
(e) explain that the cash will be forfeited unless an objection is

received at that address within the period for objecting.

(5) The period for objecting must be at least 30 days starting with the day
after the notice is given.

(6) The Secretary of State must by regulations made by statutory
instrument make provision about how a cash forfeiture notice is to be
given.

(7) The regulations may (amongst other things) provide—
(a) for a cash forfeiture notice to be given to such person or

persons, and in such manner, as may be prescribed;
(b) for a cash forfeiture notice to be given by publication in such

manner as may be prescribed;
(c) for circumstances in which, and the time at which, a cash

forfeiture notice is to be treated as having been given.

(8) The regulations must ensure that where a cash forfeiture notice is
given it is, if possible, given to every person to whom notice of an
order under paragraph 3(2) in respect of the cash has been given.
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(9) A statutory instrument containing regulations under this paragraph is
subject to annulment in pursuance of a resolution of either House of
Parliament.

(10) In this Part of this Schedule—
“senior officer” means—

(a) a senior police officer;
(b) an officer of Revenue and Customs of a rank

designated by the Commissioners for Her Majesty’s
Revenue and Customs as equivalent to that of a senior
police officer;

(c) an immigration officer of a rank designated by the
Secretary of State as equivalent to that of a senior
police officer;

“senior police officer” means a police officer of at least the rank
of superintendent.

Effect of cash forfeiture notice

5B (1) This paragraph applies if a cash forfeiture notice is given in respect of
any cash.

(2) The cash is to be detained until—
(a) the cash is forfeited under this paragraph,
(b) the notice lapses under this paragraph, or
(c) the cash is released under a power conferred by this Schedule.

(3) If no objection is made within the period for objecting specified in the
notice under paragraph 5A(4)(d), and the notice has not lapsed, the
cash is forfeited (subject to paragraph 5D). 

(4) If an objection is made within the period for objecting, the notice
lapses. 

(5) If an application is made for the forfeiture of the whole or any part of
the cash under paragraph 6, the notice lapses. 

(6) If the cash or any part of it is released under a power conferred by this
Schedule, the notice lapses or (as the case may be) lapses in relation to
that part.

(7) An objection may be made by anyone (whether a recipient of the
notice or not).

(8) An objection means a written objection sent to the address specified in
the notice; and an objection is made when it is received at the address.

(9) An objection does not prevent forfeiture of the cash under paragraph 6.

(10) Nothing in this paragraph affects the validity of an order under
paragraph 3(2).

Detention following lapse of cash forfeiture notice

5C (1) This paragraph applies if—
(a) a cash forfeiture notice is given in respect of any cash,
(b) the notice lapses under paragraph 5B(4), and 
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(c) the period for which detention of the cash was authorised
under paragraph 3(2) has expired.

(2) The cash may be detained for a further period of up to 48 hours
(calculated in accordance with paragraph 3(1A)).

(3) But if within that period it is decided that neither of the applications
mentioned in sub-paragraph (4) is to be made, the cash must be
released.

(4) The applications are—
(a) an application for a further order under paragraph 3(2);
(b) an application for forfeiture of the cash under paragraph 6.

(5) If within that period an application is made for a further order under
paragraph 3(2), the cash may be detained until the application is
determined or otherwise disposed of.

Application to set aside forfeiture

5D (1) A person aggrieved by the forfeiture of cash in pursuance of paragraph
5B(3) may apply to a magistrates’ court or (in Scotland) the sheriff for
an order setting aside the forfeiture of the cash or any part of it.

(2) The application must be made before the end of the period of 30 days
starting with the day on which the period for objecting ended (“the 30-
day period”).

(3) But the court or sheriff may give permission for an application to be
made after the 30-day period has ended if the court or sheriff thinks
that there are exceptional circumstances to explain why the
applicant—

(a) failed to object to the forfeiture within the period for
objecting, and

(b) failed to make an application within the 30-day period.

(4) On an application under this paragraph the court or sheriff must
consider whether the cash to which the application relates could be
forfeited under paragraph 6 (ignoring the forfeiture mentioned in sub-
paragraph (1)).

(5) If the court or sheriff is satisfied that the cash to which the application
relates or any part of it could not be forfeited under that paragraph the
court or sheriff must set aside the forfeiture of that cash or part.

(6) Where the court or sheriff sets aside the forfeiture of any cash—
(a) the court or sheriff must order the release of that cash, and
(b) the cash is to be treated as never having been forfeited.

Release of cash subject to cash forfeiture notice

5E (1) This paragraph applies while any cash is detained under paragraph 5B
or 5C.

(2) The person from whom the cash was seized may apply to a
magistrates’ court or (in Scotland) the sheriff for the cash to be
released. 
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(3) On an application under sub-paragraph (2), the court or sheriff may
direct the release of the cash or any part of it if not satisfied that the
cash to be released is terrorist cash.

(4) An authorised officer may release the cash or any part of it if satisfied
that the detention of the cash to be released is no longer justified.

Application of cash forfeited under cash forfeiture notice

5F (1) Cash forfeited in pursuance of paragraph 5B(3), and any accrued
interest on it—

(a) if first detained in pursuance of an order under paragraph 3(2)
made by a magistrates’ court or a justice of the peace, is to be
paid into the Consolidated Fund;

(b) if first detained in pursuance of an order under paragraph 3(2)
made by the sheriff, is to be paid into the Scottish
Consolidated Fund.

(2) But it is not to be paid in—
(a) before the end of the period within which an application under

paragraph 5D may be made (ignoring the possibility of an
application by virtue of paragraph 5D(3)), or

(b) if an application is made within that period, before the
application is determined or otherwise disposed of.”

(4) In paragraph 7(4) (release of cash on appeal against decision in forfeiture
proceedings), after “of” insert “the whole or any part of”.

(5) In paragraph 9 (victims), after sub-paragraph (3) insert—

“(4) If sub-paragraph (5) applies, the court or sheriff may order the cash to
be released to the applicant or to the person from whom it was seized.

(5) This sub-paragraph applies where—
(a) the applicant is not the person from whom the cash claimed

was seized,
(b) it appears to the court or sheriff that the cash belongs to the

applicant, 
(c) the court or sheriff is satisfied that the release condition is met

in relation to the cash, and
(d) no objection to the making of an order under sub-paragraph

(4) has been made by the person from whom the cash was
seized.

(6) The release condition is met—
(a) in relation to cash detained under paragraph 3, if the

conditions in that paragraph for the detention of the cash are
no longer met,

(b) in relation to cash detained under paragraph 5B or 5C, if the
cash is not terrorist cash, and

(c) in relation to cash detained pending the conclusion of
proceedings in pursuance of an application under paragraph 6,
if the court or sheriff decides not to make an order under that
paragraph in relation to the cash.”



Public Bill Committee Proceedings: 22 November 2016 19

Criminal Finances Bill, continued

(6) In paragraph 19 (general interpretation), in sub-paragraph (1), at the appropriate
places insert—

““cash forfeiture notice” has the meaning given by paragraph 5A(3),”;
““senior officer” (in Part 2A) has the meaning given by paragraph

5A(10),”.”

 

Roger Mullin
Richard Arkless

Withdrawn after debate NC1
To move the following Clause—

“Review of Scottish Limited Partnership
(1) The Secretary of State must undertake a review into the extent of financial

criminal activity associated with Scottish Limited Partnerships, and lay a copy of
the review before the House of Commons within six months of this Act receiving
Royal Assent.

(2) In conducting the review the Secretary of State must consult—
(a) the Scottish Government;
(b) the National Crime Agency;
(c) the Serious Fraud Office;
(d) the Financial Conduct Authority;
(e) HMRC;
(f) interested third sector organisations; and
(g) any other persons he deems relevant. 

(3) The review must set out what steps the Government intends to take to prevent
Scottish Limited Partnerships being used for criminal purposes.” 

 

Dr Rupa Huq
Carolyn Harris
Peter Dowd

Withdrawn after debate NC2
To move the following Clause—

“National Crime Agency: Report on staff training
Section 3 of the Proceeds of Crime Act 2002 is amended as follows, after
subsection (7) insert—

(8) The National Crime Agency must make an annual report to Parliament on the
provision of training to persons under this section.”
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Dr Rupa Huq
Carolyn Harris
Peter Dowd

Negatived on division NC3
To move the following Clause—

“Annual reporting: Adequacy of resources 
(1) In Part 12 of the Proceeds of Crime Act 2002 (miscellaneous and general), after

section 455, insert—

“455A Annual reports on resources

(1) A relevant authority must, no later than 1 June in each calendar year,
prepare an annual report on the adequacy of the resources available from
money voted by Parliament for the exercise of any functions of that
authority—

(a) under this Act;
(b) in connection with investigations into terrorist financing

offences under the Terrorism Act 2000;
(c) under Part 3 of the Criminal Finances Act 2017.

(2) In this section, “a relevant authority” means—
(a) the National Crime Agency;
(b) the Director of Public Prosecutions;
(c) the Director of the Serious Fraud Office, and
(d) Her Majesty’s Revenue and Customs.

(3) The reports prepared in accordance with subsection (1) shall be sent—
(a) in the case of the National Crime Agency, to the Secretary of

State;
(b) in the case of the Director of Public Prosecutions and the

Director of the Serious Fraud Office, to the Attorney General,
and

(c) in the case of Her Majesty’s Revenue and Customs, to the
Chancellor of the Exchequer.

(4) The person receiving annual reports in accordance with subsection (3)
must lay those reports before each House of Parliament in the form in
which they were received no later than 30 June in the same calendar year,
together with a statement on plans for future resources to be provided
from money voted by Parliament.”

 

Dr Rupa Huq
Carolyn Harris
Peter Dowd

Not called NC5
To move the following Clause—

“Accredited financial investigators: Recovery of training costs
(1) The Secretary of State shall have a duty to work with enforcement authorities to

ensure that enforcement authorities have in place training cost agreements with
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staff who are trained by the enforcement authority to be accredited financial
investigators.

(2) For the purposes of this section
“Enforcement authority” has the same meaning as in section 362A(7) of the

Proceeds of Crime Act 2002
“training costs agreement” means an agreement requiring an employee who

has been trained as an accredited financial investigator to repay the cost
of their training if they voluntarily leave the employment of the
enforcement authority within 3 years of their training being completed.

“accredited financial investigators” has the same meaning as in section
47A(2) of the Proceeds of Crime Act 2002.”

 

Dr Rupa Huq
Carolyn Harris
Peter Dowd

Withdrawn after debate NC6
To move the following Clause—

“Failure to prevent financial crime
(1) A relevant body (B) is guilty of an offence if a person commits a criminal

financial offence when acting in the capacity of a person associated with (B).
(2) It is a defence for B to prove that, when the criminal financial offence was

committed—
(a) B had in place such prevention procedures as it was reasonable in all the

circumstances to expect B to have in place, or
(b) it was not reasonable in all the circumstances to expect B to have any

prevention procedures in place.
(3) In subsection (2) “prevention procedures” means procedures designed to prevent

persons acting in the capacity of a person associated with B from committing
criminal financial offences.

(4) For the purposes of this clause—
“criminal financial offence” means one of the following offences— 

(a) an offence under section 1, 6 or 7 of the Fraud Act 2006;
(b) an offence under section 17 of the Theft Act 1968;
(c) an offence under section 327, 328 and 329 of the Proceeds of

Crime Act 2002;
(d) a common law offence of conspiracy to defraud;

“relevant body” has the same meaning as in section 36.
(5) A relevant body guilty of an offence under this section is liable—

(a) on conviction on indictment, to a fine,
(b) on summary conviction in England and Wales, to a fine,
(c) on summary conviction in Scotland or Northern Ireland, to a fine not

exceeding the statutory maximum.
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(6) It is immaterial for the purposes of this section whether—
(a) any relevant conduct of a relevant body, or
(b) any conduct which constitutes part of a relevant criminal financial

offence
takes place in the United Kingdom or elsewhere.”

 

Dr Rupa Huq
Carolyn Harris
Peter Dowd

Not called NC7
To move the following Clause—

“Corporate probation order
(1) A court before which a relevant body (B) is convicted of an offence under section

37 or 38 of this Bill may make a corporate probation order in relation to B.
(2) A corporate probation order—

(a) shall require B to implement a compliance procedure or make changes to
an existing compliance procedure to prevent persons acting in the
capacity of a person associated with B for committing UK tax evasion
facilitation offences or foreign tax evasion facilitation offences;

(b) may require B to appoint an external body to verify that compliance
programme, costs of which shall be met by B.

(3) A corporate probation order may be made only on an application by the
prosecution specifying the terms of the proposed order. Any such order must be
on such terms (whether those proposed or others) as the court considers
appropriate having regard to any representations made, and any evidence
adduced, in relation to that matter by the prosecution and on behalf of B.

(4) Before making an application for a probation order the prosecution must consult
such enforcement authority or authorities as it considers appropriate having
regard to the nature of the relevant offending.

(5) An organisation that fails to comply with a corporate probation order is guilty of
an offence, and is liable—

(a) on conviction on indictment, to a fine,
(b) on summary conviction in England and Wales, to a fine,
(c) on summary conviction in Scotland or Northern Ireland, to a fine not

exceeding the statutory maximum.
(6) For the purposes of this clause “relevant body” has the same meaning as in

section 36.”
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Dr Rupa Huq
Carolyn Harris
Peter Dowd

Not called NC8
To move the following Clause—

“Facilitation of tax evasion offences: disqualification of directors
(1) Where a body (B) has been convicted of an offence under sections 37 and 38 of

this Act the Secretary of State must arrange for the relevant enforcement
authorities to investigate the conduct of the directors of B.

(2) The purpose of the investigation under this subsection is to determine whether the
directors of B were grossly negligent by failing to ensure that B had in place
reasonable prevention procedures.

(3) In section 8 of the Company Directors Disqualification Act 1986, after sub-
paragraph (ii) insert—

“(iii) an investigation under section [Facilitation of tax
evasion offences: disqualification of directors] of the
Criminal Finance Act”

(4) For the purposes of this section—
“enforcement authorities” means one or more the bodies listed in subsection

362A(7) of the Proceeds of Crime Act 2002. 
“prevention procedures” has the same meaning as in subsection 37(3) where

B was convicted of an offence under section 37, or as in subsection 38(4)
where B was convicted of an offence under section 38.”

 

Tristram Hunt
Negatived on division NC11

To move the following Clause—

“Unexplained wealth orders: reporting requirements

In Chapter 2 of Part 8 of the Proceeds of Crime Act 2002, after section 362H
insert—

“362HA Unexplained wealth orders: reporting requirements

(1) The Secretary of State must make an annual report to Parliament setting
out the number of unexplained wealth orders applied for by enforcement
agencies under section 362A of this Act (and by Scottish Ministers under
section 396A of this Act) during the previous 12 month period.

(2) The report must also provide information in respect of each unexplained
wealth order about—

(a) the value of property subject to the order,
(b) whether the respondent was—

(i) a politically exposed person,
(ii) a person involved in serious crime (whether in a part of

the United Kingdom or elsewhere)
(c) whether the order was granted,
(d) the value of the property reclaimed as a result of the order.
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(3) For the purposes of this section “enforcement agencies” has the same
meaning as in subsection 362A(7).””

 

Tristram Hunt
Not called NC12

To move the following Clause—

“Unexplained wealth orders: duty to prevent corruption

In Chapter 1 of Part 8 of the Proceeds of Crime Act 2002 (investigations:
introduction), after section 342, insert the following—

“342A Unexplained wealth orders: duty to prevent corruption

(1) A relevant authority must exercise its functions in relation to unexplained
wealth orders in the way which it considers is best calculated to
contribute to the prevention of corruption.

(2) For the purposes of this section it is immaterial whether corruption is
being prevented in the United Kingdom or elsewhere.

(3) In considering under subsection (1) the way which is best calculated to
contribute to the prevention of corruption a relevant authority must have
regard to any guidance given to it by—

(a)  in the case of the National Crime Agency, the Secretary of State,
(b) in the case of the Director of Public Prosecutions or the Director

of the Serious Fraud Office, the Attorney General,
(c) in the case of Her Majesty’s Revenue and Customs or the

Financial Conduct Authority, the Chancellor of the Exchequer,
and

(d) in the case of the Director of Public Prosecutions for Northern
Ireland, the Advocate General for Northern Ireland.””

 

Tristram Hunt
Not called NC13

To move the following Clause—

“Unexplained wealth orders: award of costs

In Chapter 2 of Part 8 of the Proceeds of Crime Act 2002, after section 362H
insert—

“362HB Unexplained wealth orders: award of cost

(1) Part 44 of the Civil Procedure Rules (General Rules about Costs) shall
not apply to applications made by enforcement authorities for—

(a) unexplained wealth orders under section 362A of this Act,
(b) interim freezing orders under section 262I of this Act.
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(2) The High Court shall not have power to make awards for costs against
enforcement authorities who bring an unsuccessful application for—

(a) unexplained wealth orders under section 362A of this Act,
(b) interim freezing orders under section 262I of this Act.

(3) For the purposes of this section “enforcement agencies” has the same
meaning as in subsection 362A(7).””

 

Tristram Hunt
Withdrawn after debate NC14

To move the following Clause—

“Public register of beneficial ownership of UK property by companies 
registered outside the UK

(1) It shall be the duty of the Secretary of State, in furtherance of the purposes of
(a) the Proceeds of Crime Act 2002, and
(b) Part 3 of this Act

to establish, within 6 months of the commencement of section 1 of this Act, a
publicly accessible register of the beneficial ownership of UK property by
companies registered in non-UK jurisdictions.

(2) In this section—
“a publicly accessible register of the beneficial ownership of companies”

means a register which, in the opinion of the Secretary of State, provides
information broadly equivalent to that available in accordance with the
provisions of Part 21A of the Companies Act 2006.”

 

Tristram Hunt
Withdrawn after debate NC15

To move the following Clause—

“Failure to prevent facilitation of tax evasion offences: exclusion from public 
procurement

(1) In section 57 of the Public Contract Regulations 2015 after paragraph 3(b)
insert—

“(c) the contracting authority is aware that the economic operator is a body
that has been convicted of an offence under section 37 or 38 of the
Criminal Finances Act 2017.””
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Tristram Hunt
Withdrawn after debate NC16

To move the following Clause—

“Failure to prevent facilitation of tax evasion offences: reporting

The Secretary of State must make an annual report to Parliament containing the
number of prosecutions brought and convictions made under section 37 and 38 of
this Act.”

 

Richard Arkless
Roger Mullin

Withdrawn after debate NC19
To move the following Clause—

“Whistleblowing in relation to failure to prevent the facilitation of tax 
evasion—

The Chancellor of the Exchequer shall conduct a review of arrangements to
facilitate whistleblowing in the banking and financial services sector, including
the protection of anonymity, in relation to the disclosure of suspected corporate
failure to prevent facilitation of tax evasion, and report to Parliament within six
months of the passing of this Act.”

 

Dr Rupa Huq
Carolyn Harris
Peter Dowd

Negatived on division NC20
To move the following Clause—

“Recovery orders: repatriation
(1) The Proceeds of Crime Act 2002 is amended, after section 266, by inserting—

“266A Recovery orders: repatriation

(1) Where a court—
(a) issues a recovery order under section 266; and 
(b) has reasonable grounds for suspecting that property subject to

the recovery order was obtained through unlawful conduct in a
foreign country,

the court must issue a repatriation order in relation to that property.

(2) A repatriation order shall provide that within a year of the property’s
having been recovered the property must be repatriated back to its
country of origin.

(3) When a repatriation order has been issued, the Secretary of State shall
send a request for cooperation and assistance to a representative of the
government of the country of origin, in consultation with relevant third
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parties, and must, upon a court having issued a recovery order, endeavour
to agree with that representative—

(a) as to how such property or the value of such property will be used
upon its being repatriated to ensure that wherever possible the
property repatriated will be used in a manner that will contribute
to the implementation of Sustainable Development Goal 16, that
benefits victims of the unlawful conduct, or that ensures the
repatriated property is used for the original purpose from which
it was diverted;

(b) a mechanism for accounting for the disbursement of the property
and for making public a report on the use to which the property
has been put.

(4) For the purposes of this section—
“relevant third parties” will include civil society actors and non-

governmental organisations; independent audit bodies; the
Department for International Development and multilateral
development banks; and

 “victims” will include communities affected by the unlawful
conduct as well as the State.

(5) A repatriation order shall not be issued where—
(a) the court is satisfied that on the balance of probabilities that

successful repatriation would lead to the property or the value of
the property being subject to conduct that, were it within its
jurisdiction, would violate the Human Rights Act 1998;

(b) the court is satisfied that on, the balance of probabilities, that
successful repatriation would most likely result in such property
being subject to illicit financial activity by a Politically Exposed
Person in its country of origin; or 

(c) the court is satisfied that, on the balance of probabilities, the
property would not reach and/or be used for the purposes as
agreed to by the Secretary of State and the representative of the
country of origin. 

(6) The UK may retain the total value of the recovered property where the
Secretary of State and the relevant enforcement agency take all
appropriate steps as set out in section (3) subsections (a) and (b) to assist
the State in question in repatriating such property and yet receive no
cooperation from the other State within a year of having taken such
appropriate steps.

(7) For the purposes of subsection (6) “cooperation” is defined as the foreign
State’s conclusively demonstrating to the Secretary of State and
enforcement agency of its having done or being in the process of
implementing the necessary steps required to ensure that the property or
value of such property will be used for the ends laid down in section (3)
(a) and the court is satisfied on the balance of probabilities that the
property or value of such property will be used in accordance with those
activities and probabilities as laid down in subsection (5)(a), (b) and (c).

(8) The court may order that a repatriation order may grant that the property
could be given, subject to an agreement between the Secretary of State
and a representative of the government of the country of origin, to a non-
state actor who may distribute the property in accordance with subsection
(3)(a) and (b) above.
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(9) Upon application by the relevant enforcement agency the court may
increase the time period within which repatriation must happen up to a
maximum of five years if the court is satisfied that operational
circumstances preclude the possibility of repatriation within the period
previously required.

(10) The relevant enforcement agency may apply to the court for further
extensions to the time period, where there is less than a year before the
date of repatriation.

(11) Where the court grants an extension the enforcement agency in
conjunction with the Secretary of State must publish a public report
detailing the reasons why it sought an extension to the deadline for
repatriation.

(12) Where the Secretary of State in conjunction with the enforcement agency
publishes such a report as set out the Secretary of State may omit
sensitive operational information which would preclude the possibility of
repatriation being successful should such details be published.

(13) Such a report without redacted information will be passed to the
Secretary of State upon each application made to the court for an
extension.

(14) No later than one year after such property is repatriated all such reports
will be made public in an uncensored form.””

 

Dr Rupa Huq
Carolyn Harris
Peter Dowd

Withdrawn after debate NC21
To move the following Clause—

“Public registers of beneficial ownership of companies registered in Crown 
dependencies and overseas territories

(1) In Part 1 of the Proceeds of Crime Act 2002 (introductory), after section 2A,
insert—

“2AA Duty of Secretary of State: Public registers of beneficial ownership 
of companies registered in overseas territories and Crown 
dependencies

(1) It shall be the duty of the Secretary of State, in furtherance of the
purposes of—

(a) this Act; and
(b) Part 3 of the Criminal Finances Act 2017

to take the actions set out in this section.

(2) The first action is, no later than 31 December 2017, to provide all
reasonable assistance to the Governments of Crown Dependencies and
overseas territories to enable each of those Governments to establish a
publicly accessible register of the beneficial ownership of companies
registered in that Government’s jurisdiction.
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(3) The second action is, no later than 31 December 2018, to enact an Order
in Council in respect of any overseas territory that has not yet introduced
a publicly accessible register of the beneficial ownership of companies
within their jurisdiction. This Order would require the overseas territory
to adopt such a register.

(4) The third action is, no later than 31 December 2018, to consult with the
Governments of the Crown Dependencies that have not established a
publicly accessible register of the beneficial ownership of companies,
regarding the ability of those jurisdictions to do so.

(5) The fourth action is to take all reasonable steps to support the Crown
Dependencies to consent to adopting publicly accessible registers of the
beneficial ownership of companies.

(6) In this section “a publicly accessible register of the beneficial ownership
of companies” means a register which, in the opinion of the Secretary of
State, provides information broadly equivalent to that available in
accordance with the provisions of Part 21A of the Companies Act
2006.”” 

 

Roger Mullin
Richard Arkless

Not called NC22
To move the following Clause—

“The culture of the banking industry and prevention of the facilitation of tax 
evasion

(1) The Secretary of State must undertake a review into the extent to which the
banking culture contributes to the failure to prevent the facilitation of tax evasion
in the financial sector, and lay a copy of the review before the House of Commons
within six months of this Act receiving Royal Assent. 

(2) The review must set out what steps the UK Government intends to take to ensure
that banking culture is not facilitating tax evasion.”

 

Clause 45 agreed to.

Mr Ben Wallace
Agreed to 54

Schedule 5, page 140, line 11, leave out “designated” and insert “counter-
terrorism”
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Mr Ben Wallace
Agreed to 73

Schedule 5, page 140, line 32, at end insert—
“( ) In paragraph 5, in sub-paragraph (1), for “this Schedule” substitute “any

provision of this Schedule other than Part 2A”.
( ) In that paragraph, omit sub-paragraph (4).” 

Mr Ben Wallace
Agreed to 74

Schedule 5, page 140, line 33, at end insert—
“( ) In paragraph 8(1), for “this Schedule” substitute “paragraph 6”.”

Mr Ben Wallace
Agreed to 75

Schedule 5, page 140, line 34, at end insert—
“( ) After paragraph 9 insert—

Restrictions on release

9A Cash is not to be released under any power or duty conferred or
imposed by this Schedule (and so is to continue to be detained)—

(a) if an application for its forfeiture under paragraph 6, or for
its release under paragraph 9, is made, until any
proceedings in pursuance of the application (including any
proceedings on appeal) are concluded;

(b) if (in the United Kingdom or elsewhere) proceedings are
started against any person for an offence with which the
cash is connected, until the proceedings are concluded.”

( ) In paragraph 10, in sub-paragraph (1) after “Schedule,” insert “and the cash is
not otherwise forfeited in pursuance of a cash forfeiture notice,”.

( ) In that paragraph, after sub-paragraph (8) insert—

“(8A) If any cash is detained under this Schedule and part only of the cash
is forfeited in pursuance of a cash forfeiture notice, this paragraph
has effect in relation to the other part.””

Mr Ben Wallace
Agreed to 55

Schedule 5, page 141, line 27, leave out “303O(4) and insert “303O(5)”

Mr Ben Wallace
Agreed to 56

Schedule 5, page 142, line 2, at end insert—
“( ) in paragraph (b) (as amended by section 28 of this Act), for “or

298(4)” substitute “, 298(4) or 303O(5)”;”

Schedule, as amended, agreed to.
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Clauses 46 to 48 agreed to.

Mr Ben Wallace
Agreed to 52

Clause 49, page 102, line 34, at end insert—
“( ) section 28(2A);”

Clause, as amended, agreed to.

Mr Ben Wallace
Agreed to 53

Clause 50, page 103, line 5, after “25” insert “and 28(2A)”

Clause, as amended, agreed to.

Clause 51 agreed to.

Bill, as amended, to be reported.
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