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sympathetically”.  The UK is already a signatory to the Letter of Intent (LoI), between 
France, Germany, Italy, Spain and Sweden, which provides similar security of supply 
responsibilities amongst them. 

“We generally welcome the development of strategies for key enabling technologies 
and critical technologies for European non-dependence as well as efforts to increase 
defence and civil research synergies and pooling of demand, where appropriate.  On 
EDA work in the field of critical space technologies, we would stress that the EDA 
must rely on existing infrastructure / capabilities and respect national sovereignty.  

Interaction with Key Stakeholders 

“We recognise that the EDA has an associate role in working with the Commission 
Defence Task Force and that much of the work the EDA is doing has the potential to 
complement proposals from the Commission Communication.65  That said, the UK 
has made it clear consistently that this association must not be seen by the 
Commission as a replacement for direct consultation with Member States.  There are 
many areas in which the detail has still to be developed and, as such, where we have 
concerns.  It is therefore important that the EDA engages closely with Member States 
and the Commission to take account of and co-ordinate Member State views and 
prevent any duplication of activity going forwards, as well as ensuring that the 
commission does not encroach upon areas of the defence market which are already 
dealt with within the EDA at the inter-governmental level.” 

The EDA 2014 Budget 

19.20 In his second Explanatory Memorandum of 22 November 2013, the Minister says 
that the EDA draft budget for 2014 was discussed and rejected by Member States at the 19 
November FAC, and that the EDA “will therefore revert to a frozen budget for 2014.” 

19.21 The Minister then continues thus: 

“Every year, the Council approves a Financial Framework for the EDA for the 
following three years.  That Financial Framework shall set out agreed priorities 
associated with the Agency’s three-year Work Plan and shall constitute a legally-
binding ceiling for the first year and planning figures for the second and third year. 
The High Representative (HR), in her capacity as the Head of the EDA, made her 
proposal for the 2014 Budget and the 2014 Staff Establishment Plan of the Agency, 
derogating from Article 4(4) of Council Decision 2011/411/CFSP by proposing a 
one-year budget only. 

“In previous years, scrutiny of this document has been delayed due to the fact that 
public versions could not be provided to the Committees until they had been de-
classified by the EDA and released by the Council Transparency Service.  Despite the 

 
65 The Minister refers here to Commission Communication 12773/13:  “Towards a more competitive and efficient 

defence and security sector”, which covers a number of these issues in more detail.  At our previous meeting, the 
Committee recommended this Communication for debate in European Committee B: see (35234) 12773/13:  HC 83-
xvii (2013–14), chapter ??? (11 December 2013). 
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Head of Agency Report being released on 31 October 2013 and made public on 8 
November 2013 and the subsequent Explanatory Memoranda being submitted in 
November 2014, the budget document has yet to be made public. We therefore 
attach a copy informally until it is officially made public by the Council. 

“Following the positive steps made last year with the Council in making PUBLIC 
versions of documents available at the earliest opportunity in order to support the 
scrutiny process, there has been a return to previous practices.  Officials will 
therefore continue to push to re-establish this requirement in the Council.”  

The Government’s view 

19.22  The Minister says that there are no new policy implications arising from this 
document.  

19.23 He continues as follows: 

“On 23 October, Member States at the Foreign Relations Counsellors Working Party 
(RELEX) discussed the HR’s budget proposal but were unable to reach agreement. 
The proposed 2014 Budget was set at zero ‘real’ growth, corresponding to a total 
amount of €31.6M. 

“The UK was successful in achieving a budget freeze for the EDA for 2013 of €30.5m 
(zero ‘nominal’ growth),66 the same as for 2010, 2011 and 2012.  The EDA’s current 
proposals for 2014 are that the functional budget (running costs) should be set at 
€24.1M whilst the remaining €7.5M would be left for the operational budget (project 
preparations; feasibility studies). 

“This proposal from the EDA for zero ‘real’ growth (which would take inflation into 
account) is supported by all other Member States, but the UK considered it 
unreasonable.  The UK has consistently argued that the EDA needs to be realistic 
about its budget requirements, particularly in light of the financial challenges 
on defence spending that were faced by many of the participating Member States.  
We could only accept a 2014 budget frozen at 2013 levels (€30.5 million).  The 
Foreign Affairs Council (FAC) on 19 November 2013 agreed to a ‘flat cash’ EDA 
Budget for 2014. 

“The UK will continue to push for the EDA Budget to remain at zero ‘nominal’ 
growth.”  

19.24 The Minister concludes by noting that, the EDA budget proposal having been 
rejected at “Defence” FAC, the revised budget is to “be presented at official level at Coreper 
II67 on 4 December 13 for formal adoption” and that “[n]o substantial changes are expected 
to arise from this process.” 

 
66 Zero ‘Nominal’ growth — effectively a flat lined budget with zero growth without inflation as opposed to Zero 

‘Real’ growth which factors in inflation. 

67 The Committee of Permanent Representatives (COREPER) is responsible for preparing Council meetings at ministerial 
level. All issues must pass through COREPER before they can be included on the agenda for a Council meeting. 
COREPER meets in two configurations, COREPER II and COREPER I, dealing with different subject areas.  In COREPER 
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 Conclusion 

19.25 A year ago, we congratulated the Minister and his predecessor for having 
achieved a huge improvement in the scrutiny process.  Even then, it was two cheers 
rather than three, since at that time we were still awaiting the 2013 budget.  Then, 
although the total had been agreed, and the document concerned was to be adopted at a 
Council meeting on 20 December, he was unable to deposit it for prior scrutiny (and 
therefore intended to override scrutiny) because there remained the possibility that, 
between the date upon which he submitted his Explanatory Memorandum and that 
Council meeting, one or other participating Member State might attempt to reopen the 
detail, within that agreed total.   

19.26 We accordingly suggested that, were this to be the case next year, a document on 
the budget be deposited that enabled it to be cleared on the basis of an agreed total: if 
the detail were to be subsequently changed, a revised version could then be deposited 
and cleared without further ado.   

19.27 Now, there is no agreed total.  We understand, however, that when the Minister 
says that “[n]o substantial changes are expected to arise from this process”, he means 
that he is confident that the Commission and all the other participating Member States 
are, if reluctantly, now persuaded to accept a 2014 budget frozen at 2013 levels (€30.5 
million).  We are accordingly prepared to clear the draft 2014 budget on that basis.   

19.28 However, in line with the High Representative’s letter of 27 August 2012,68 we 
look forward to receiving the final version of the 2014 Budget in the very near future.  
We would like the Minister to deposit it along with a Supplementary Explanatory 
Memorandum, outlining any differences between it and the draft version and saying 
whether or not he is satisfied with its breakdown.  We would also like him to deal with 
the two further issues outlined below. 

19.29 The Minister says that there continues to be the consideration of the UK’s 
continuing membership of the Agency.  As our report of a year ago relates, the Minister 
had mentioned as long ago as 7 November 2012 that the Government was “currently 
reviewing its membership of the EDA, with a decision due before the end of the 
Autumn”.  We pointed out that, as he was no doubt aware, this had been first brought 
to our attention two years ago by his predecessor; most recently, in June 2011, when he 
recalled that the Government had agreed in 2010 to remain in the EDA for a period of 
two years, but if improvements in effectiveness and performance were not forthcoming, 
would consider withdrawing.  His intention, he said, was to work with the EDA’s new 
Chief Executive and other participating Member States to increase the EDA’s value 
through delivering more in terms of addressing capability shortfalls and enhancing 
EDA co-ordination with NATO.  He professed himself encouraged that more Member 
States now accepted the need not (his underlining) to duplicate NATO, “a position the 
current British Government has advocated very firmly from the outset of taking office.”   

                                                                                                                                                               
II, the Member States are represented by their permanent representatives, i.e. by their ambassadors at the 
permanent representations in Brussels. COREPER II deals with the following areas:  General affairs and external 
relations; Economic and financial matters; Justice and home affairs; overall responsibility for preparation of summits. 

68 See the annex to this chapter of our Report. 
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19.30 We noted that we were already aware of interest in both the House and elsewhere 
in the outcome, and concern that — because the Council Decision enables any member 
to withdraw without let or hindrance — the Government’s decision would be presented 
as a fait accompli; and that, though the matter was, strictly speaking, outwith our remit, 
the Committee nonetheless thought that he should be aware of this interest, and might 
value the opportunity to explain how the Government proposed to handle this, so that 
the House was able to indicate its views before the Government made its decision.  With 
that in mind, we sent a copy of that letter to the Defence Committee. 

19.31 Now, a year on, the Minister says “Ministers are still considering the case for UK 
membership of the EDA with the aim of announcing the outcome of this review 
shortly”.  Again, he gives no indication of whether the Government has any intention of 
sharing its thinking with the House before any decision is taken.  We would therefore 
like the Minister to say more precisely when he expects the Government to reach a 
decision; whether, and in what way, he intends to involve the House in this process; or 
whether he intends to present it with a fait accompli. 

19.32 The Council Conclusions to which the Minister refers (c.f. paragraph 19.15 
above) were on Common Security and Defence Policy.  When the Minister for Europe 
(Mr David Lidington) wrote to us about them on 4 December, he said that, whilst he 
and Dr Murrison were content with the vast majority of the original text presented to 
the 18-19 November Foreign Affairs Council, one of the proposals did not fit with their 
vision for an open, competitive defence market: but that, following further negotiations 
at senior official level, a satisfactory agreement was reached and formally endorsed at 
the 25 November Education, Youth and Culture Council.  The Minister said that they 
now reflected UK priorities; that he and Dr Murrison had “successfully protected all of 
our red lines including the prevention of an EU Operational Headquarters, and the 
Commission owning and operating military capabilities; and that the Conclusions were 
likely to be endorsed at the December European Council, where Heads of Government 
would “set out their strategic vision for European defence.”69 

19.33 Against this background, we should also be grateful if the Minister would explain 
if the decision to substitute these Council conclusions for the customary Council 
guidelines for the following year’s activity is a “one off”, coincidental with the 
“Defence” European Council on 18-19 December (the first for five years); and confirm 
whether, in twelve months time, we can expect to receive the normal “three documents” 
package. 

19.34 We also now clear the Head of Agency report. 

19.35 We are also drawing this chapter of our Report to the attention of the Defence 
Committee.  

 
69 See (35417) —:  HC 83-xxvii (2013–14), chapter 2 (11 December 2013).  The Council conclusions, which run to 37 

paragraphs over 13 pages, are available at 
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/139719.pdf. 
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 Annex: the High Representative’s response of 27 August 2012 

“[Dear Gerald] 

“Thank you for your letter of 3 July in which you set out the difficulties of meeting your 
parliamentary scrutiny obligations arising from Limité documents.   

Such documents remain Limité until a request is received to make them Public. This is 
done on a case-by-case basis. The originator may also decide to make them Public 
regardless of whether a request has been made or not. But this would need to take into 
account the views of all Member States. 

“For the future I propose that, once a document of the European Defence Agency (EDA) 
has been agreed by the Council, the EDA should routinely and quickly establish whether or 
not it can be made Public and, if so, arrange with the originator for it to be downgraded 
without delay. The EDA will also arrange for the originator to include in its notification to 
the General Secretariat of the Council (GSC) a request that the UK Representation should 
be automatically informed once a document is published. 

“Finally, you wanted to know why it took so long for documents to be made public. The 
GSC advises that, apart from legislative files, they only act upon request, be it a request by a 
citizen or by the originator of a document. Up until now, there has appeared to be no 
reason to make these documents public ex officio, not least because, from an EU 
perspective, there is nothing to prevent a national administration from giving Limité 
documents to its parliament as long as they are not published. For the future, however, and 
as I indicated above, the GSC will accommodate the UK’s need with regard to public access 
to documents. 

“[Sincerely,] 

“[Cathy] 

“Catherine Ashton” 
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20  Documents not raising questions of sufficient legal 
or political importance to warrant a substantive report 
to the House 

Department for Business, Innovation and Skills 

(35493) 
14167/13 
SWD(13) 380 

Commission Staff Working Document:  Implementing an Action Plan 
for Design-Driven Innovation. 

(35527) 
   — 

— 

Court of Auditors Report on the annual accounts of the Innovative 
Medicines Initiative Joint Undertaking for the financial year 2012 
together with the Joint Undertaking’s replies. 

(35548) 
— 
— 

Court of Auditors Report on the annual accounts of the ENIAC Joint 
Undertaking for the financial year 2012 together with the Joint 
Undertaking’s replies. 

(35549) 
— 
— 

Court of Auditors Report on the annual accounts of the Artemis Joint 
Undertaking for the financial year 2012 together with the Joint 
Undertaking’s replies. 

(35591) 
— 
— 

Court of Auditors Report on the annual accounts of the European 
Joint Undertaking for ITER and the Development of Fusion Energy for 
the financial year 2012 together with the Joint Undertaking’s replies. 

(35596) 
— 
— 

Court of Auditors Report on the annual accounts of the Clean Sky 
Joint Undertaking for the financial year 2012 together with the Joint 
Undertaking’s replies. 

Department for Culture, Media and Sport 

(35557) 
16646/13 
COM(13) 804 

Commission Report on the implementation, functioning and 
effectiveness of the .eu Top-Level Domain. 

Department for Education 

(35490) 
15777/13 
COM(13) 714 

Commission Report:  The European Schools system in 2012. 

(35545) 
— 
— 

Court of Auditors Report on the annual accounts of the European 
Schools for the financial year 2012 together with the Schools’ replies. 
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Department for Environment, Food and Rural Affairs 

(35615) 
17087/13 
COM(13) 819 

Draft Council Implementing Decision establishing a list of non-
cooperating third countries in fighting IUU fishing pursuant to 
Council Regulation (EC) No. 1005/2008 establishing a Community 
system to prevent, deter and eliminate illegal, unreported and 
unregulated fishing. 

Department for Transport 

(35600) 
16517/13 
— 

Court of Auditors Report on the annual accounts of the SESAR Joint 
Undertaking for the financial year 2012 together with the Joint 
Undertaking’s replies. 

Department for Work and Pensions 

(35530) 
16220/13 
COM(13) 803 

Draft Council Decision on guidelines for the employment policies of 
the Member States. 

Home Office 

(35554) 
16596/13 
COM(13) 807 

Commission Report — Fifth Report on the implementation by the 
Republic of Moldova of the Action Plan on Visa Liberalisation. 

(35555) 
16597/13 
COM(13) 808 

Commission Report — First Progress Report on the implementation by 
Georgia of the Action Plan on Visa Liberalisation. 

(35556) 
16603/13 
COM(13) 809 

Commission Report — Third report on the implementation by 
Ukraine of the Action Plan on Visa Liberalisation. 
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Formal minutes 

Wednesday 18 December 2013 

Members present: 

Mr William Cash, in the Chair 

Andrew Bingham 
Mr James Clappison 
Nia Griffith 
Kelvin Hopkins 

Chris Kelly
Stephen Phillips 
Jacob Rees-Mogg 
Mr Michael Thornton 

 
The Committee deliberated. 
 
Draft Report, proposed by the Chair, brought up and read. 
 
Ordered, That the draft Report be read a second time, paragraph by paragraph. 
 
Paragraphs 1.1 to 2.3 read and agreed to. 
 
Paragraph 2.4 read, amended and agreed to. 
 
Paragraphs 2.5 to 2.11 read and agreed to. 
 
Paragraph 2.12 read, amended and agreed to. 
 
Paragraphs 3.1 to 20 read and agreed to. 
 
Resolved, That the Report be the Twenty-eighth Report of the Committee to the House. 
 
Ordered, That the Chair make the Report to the House. 
 

**** 

 
[Adjourned till Wednesday 8 January  at 2.00  p.m. 
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Standing Order and membership 
The European Scrutiny Committee is appointed under Standing Order No.143 to examine European Union 
documents and— 

a) to report its opinion on the legal and political importance of each such document and, where it considers 

appropriate, to report also on the reasons for its opinion and on any matters of principle, policy or law which 

may be affected; 

b) to make recommendations for the further consideration of any such document pursuant to Standing Order 

No. 119 (European Committees); and 

c) to consider any issue arising upon any such document or group of documents, or related matters. 

The expression “European Union document” covers — 

i) any proposal under the Community Treaties for legislation by the Council or the Council acting jointly with 

the European Parliament; 

ii) any document which is published for submission to the European Council, the Council or the European 

Central Bank; 

iii) any proposal for a common strategy, a joint action or a common position under Title V of the Treaty on 

European Union which is prepared for submission to the Council or to the European Council; 

iv) any proposal for a common position, framework decision, decision or a convention under Title VI of the 

Treaty on European Union which is prepared for submission to the Council; 

v) any document (not falling within (ii), (iii) or (iv) above) which is published by one Union institution for or 

with a view to submission to another Union institution and which does not relate exclusively to consideration 

of any proposal for legislation; 

vi) any other document relating to European Union matters deposited in the House by a Minister of the Crown. 

The Committee’s powers are set out in Standing Order No. 143. 

The scrutiny reserve resolution, passed by the House, provides that Ministers should not give agreement to EU 

proposals which have not been cleared by the European Scrutiny Committee, or on which, when they have been 

recommended by the Committee for debate, the House has not yet agreed a resolution. The scrutiny reserve 

resolution is printed with the House’s Standing Orders, which are available at www.parliament.uk. 

Current membership 

Mr William Cash MP (Conservative, Stone) (Chair) 

Andrew Bingham MP (Conservative, High Peak) 

Mr James Clappison MP (Conservative, Hertsmere) 

Michael Connarty MP (Labour, Linlithgow and East Falkirk) 

Geraint Davies MP (Labour/Cooperative, Swansea West) 

Julie Elliott MP (Labour, Sunderland Central) 

Stephen Gilbert MP (Liberal Democrat, St Austell and Newquay) 

Nia Griffith MP (Labour, Llanelli) 

Chris Heaton-Harris MP (Conservative, Daventry) 

Kelvin Hopkins MP (Labour, Luton North) 

Chris Kelly MP (Conservative, Dudley South) 

Stephen Phillips MP (Conservative, Sleaford and North Hykeham) 

Jacob Rees-Mogg MP (Conservative, North East Somerset) 

Mrs Linda Riordan MP (Labour/Cooperative, Halifax) 

Henry Smith MP (Conservative, Crawley) 

Mr Michael Thornton MP (Liberal Democrat, Eastleigh) 

The following members were also members of the committee during the parliament: 
 
Mr Joe Benton MP (Labour, Bootle) 
Jim Dobbin MP (Labour/Co-op, Heywood and Middleton) 
Tim Farron MP (Liberal Democrat, Westmorland and Lonsdale) 
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Penny Mordaunt MP (Conservative, Portsmouth North) 
Sandra Osborne MP (Labour, Ayr, Carrick and Cumnock) 
Ian Swales MP (Liberal Democrat, Redcar) 




