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Summary

We recently organised a seminar to discuss the House of Lords. This short Report aims to
identify those points on which there was general consensus, and to bring them to the
attention of the House of Commons before the Government publishes specific proposals
for Lords reform:

The growth in the membership of the Lords threatens its functioning in the shorter
term, and is a problem that should not wait four years to be resolved.

Proposals to change the membership of the upper House need to be examined:
e in the context of the role intended for that House, and

e in the understanding that reform will have an impact on the conventions
governing relations between the two Houses.

The Joint Committee that is to be set up to consider the Government’s proposals for
reform should have as long as possible—substantially more than the standard twelve
weeks—to do its work. It should not be so large as to be unwieldy. We, as the
Committee elected by political parties and the House to scrutinise the Government’s
programme of political and constitutional reform, need to be given a role in
determining its membership.
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Seminar on the House of Lords: Outcomes

1. This Report is the result of a seminar on the House of Lords, held in March 2011 under
the Chatham House rule, to which we invited Members of the Lords and others with
relevant experience and expertise. Our main aim here is to identify those points on
which there was general consensus at our seminar, and to bring them to the attention of
the House before the Government publishes specific proposals for reform of the House
of Lords.

2. Different views were expressed at our seminar on how well the current House of Lords
functions, and whether a largely or wholly elected upper House would be desirable or not.
These are not issues that we can seek to resolve in this short Report.

3. The Government is committed to bringing forward “proposals for a wholly or mainly
elected upper chamber on the basis of proportional representation”.! The Deputy Prime
Minister has told the House of Commons that these proposals would be in the form of a
draft Bill, which would “then be subject to pre-legislative scrutiny by a Joint Committee of
both Houses”.* The Cabinet Office Business Plan indicates that the Government expects
legislation to implement proposals for reform to be in the Queen’s Speech in May 2012.

4. We on this Committee have different views on the merits of the Government’s proposals
and the process being adopted for their implementation. We note, however, that it would
be entirely possible for the Government to take on board the points made in this Report
without endangering either the principle or the process of their reforms. Our Report is not
and should not be portrayed as an attempt to hold up the Government’s programme.

Immediate concerns, including size of the House of Lords

5. We found consensus at our seminar that those proposing radical reform need also to
address other incremental, urgent reforms that would improve the functioning of the
existing House of Lords. A Government committed to radical reform in the medium term
should see and portray short-term incremental reform as preparatory and complementary
to its programme.

6. It was also noted that Governments have envisaged radical reform of the composition of
the upper House for over a century, without seeing these plans reach complete fruition.
The current Government no doubt intends that its proposals will be an exception to this
trend, but it needs to ensure that the country is not left with a bloated, dysfunctional upper
House if radical reform were to stall.

7.117 new Members of the House of Lords have been announced since May 2010. Of
these, 61 were on the recommendation of Rt Hon David Cameron MP, the current Prime
Minister, and 56 on the recommendation of Rt Hon Gordon Brown MP, the former Prime

1 HM Government, Our Programme for Government, May 2010, p 27
2 HC Deb, 7 Jun 2010, col47

3 Cabinet Office, Business Plan 2011-15, November 2010, p 20, http:/www.number10.gov.uk/wp-
content/uploads/Cabinet-Office-Final-Business-Plan.pdf
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Minister. This has led to several problems, on which a Leader’s Group in the Lords has
reported: risk to the House’s reputation, difficulty of conducting business effectively, and
pressure on the services provided by the House administration.* These problems have also
been discussed in a recent report by the Constitution Unit, University College London.
The Government is committed to implementing the transition to a wholly or
predominantly elected House of Lords in 2015.° However, the current, effectively
untrammelled, process for making party-political appointments to the House of Lords,
coupled with the lack of any mechanism for Members to leave the upper House,
threatens that House’s effective functioning in the shorter term.

8. This is a pressing issue that cannot wait four years to be resolved. Many of the
recommendations of the Leader’s Group on leaving the House of Lords could be
implemented without the need for legislation, in particular their plea

that restraint should be exercised by all concerned in the recommendation of new
appointments to the House, until such time as debate over the size of membership is
conclusively determined.”

This call to “all concerned” is diplomatically phrased, but in practice, the person who
ultimately exercises control over the number of new appointments to the House of Lords is
the Prime Minister.

9. We also heard substantial support for Lord Steel of Aikwood’s House of Lords Bill, in
particular the provisions that would allow Members of the Lords to choose to leave the
House, and to remove absentees and those sentenced to more than a year in prison.

Principles for scrutiny of the Government’s proposals

10. A theme that emerged from our seminar was that membership of the House of Lords
needs to be considered in the context of its intended functions. The upper House is often
described as an expert revising Chamber. The House will want to examine how the
Government’s proposals will support or enhance this role, or if another kind of role is
intended for the revised upper House, how this will impact on the role and primacy of the
House of Commons.

11. On a similar note, much of the relationship between the two Houses is regulated by
conventions, which rely for their effectiveness on the fact that the House of Lords lacks any
democratic mandate. The existing conventions governing relations between the two
Houses will not survive in their current form if the upper House is given democratic
legitimacy, and the Government’s proposals need to be examined with this in mind.

4 House of Lords, Report of the Leader’s Group on Members Leaving the House, Session 2010-12 (published as Session
2010-11), HL Paper 83, paras 14-18

5  Meg Russell, House Full: Time to get a grip on appointments, Constitution Unit, University College London, April
2011

6 HM Government, Our Programme for Government, May 2010

7  HL Paper 83, para 67
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Practicalities of scrutiny: the Joint Committee

12. The Government has indicated that once a draft Bill has been published, it intends to
invite Parliament to appoint a new joint committee, comprising Members of both Houses,
to carry out pre-legislative scrutiny.® Our seminar concluded that there is a strong tension
between having an effective committee of a manageable size, and ensuring that a wide
range of parties, viewpoints within parties, and other interested groups (such as bishops)
are represented.

13. The Liaison Committee and the Select Committee on Rebuilding the House have both
made the case in recent years for smaller, more effective committees.” A large and
unwieldy joint committee would be unlikely to serve the process well. A balanced
programme of public evidence sessions could sensibly ensure that the widest possible range
of views are heard and taken into account.

14. We on this Committee have all been elected by our parties, and in the case of our
Chair by the House, to scrutinise the Government’s programme of political and
constitutional reform. House of Lords reform is a major component of this programme.
We have written to the Leader of the House proposing that we (or some of us, in keeping
with the above) should be the Commons Members of the Joint Committee. We need at
least to be given a role in determining the membership of the Commons part of the
Joint Committee.

15. The risk otherwise, unless they are similarly elected, is that the Commons Members of
the Joint Committee will lack the degree of democratic mandate that we have. Given the
proposed content of the draft bill, this would be ironic to say the least.

16. We also trust that the House will want to give the Joint Committee substantially
more than the standard twelve weeks to carry out its scrutiny of the draft bill. There is
no reason that the Joint Committee should not have at least until the end of this calendar
year to report. This would in no way compromise the Government’s intention to announce
a bill in the Queen’s Speech in May 2012.

8 HCDeb, 7 Jun 2010, col47

9  Liaison Committee, First Report of Session 2008-09, The Work of Committees in 2007-08, HC 291, paras 78-81; Select
Committee on Reform of the House of Commons, First Report of Session 2008-09, Rebuilding the House, HC 117,
para 55
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Conclusions and recommendations

Our main aim here is to identify those points on which there was general consensus
at our seminar, and to bring them to the attention of the House before the
Government publishes specific proposals for reform of the House of Lords.
(Paragraph 1)

Immediate concerns, including size of the House of Lords

2.

Those proposing radical reform need also to address other incremental, urgent
reforms that would improve the functioning of the existing House of Lords.
(Paragraph 5)

The current, effectively untrammelled, process for making party-political
appointments to the House of Lords, coupled with the lack of any mechanism for
Members to leave the upper House, threatens that House’s effective functioning in
the shorter term. This is a pressing issue that cannot wait four years to be resolved.
(Paragraphs 7-8)

Principles for scrutiny of the Government’s proposals

4.

Membership of the House of Lords needs to be considered in the context of its
intended functions. (Paragraph 10)

The existing conventions governing relations between the two Houses will not
survive in their current form if the upper House is given democratic legitimacy, and
the Government’s proposals need to be examined with this in mind. (Paragraph 11)

Practicalities of scrutiny: the Joint Committee

6.

A large and unwieldy joint committee would be unlikely to serve the process well.
(Paragraph 13)

We on this Committee have all been elected by our parties, and in the case of our
Chair by the House, to scrutinise the Government’s programme of political and
constitutional reform. We need at least to be given a role in determining the
membership of the Commons part of the Joint Committee. (Paragraph 14)

We also trust that the House will want to give the Joint Committee substantially
more than the standard twelve weeks to carry out its scrutiny of the draft bill.
(Paragraph 16)



8 Seminar on the House of Lords: Outcomes

Formal Minutes

Thursday 28 April 2011

Members present:
Mr Graham Allen, in the Chair

Mr Christopher Chope Mr Andrew Turner
Simon Hart Mr Stephen Williams
Tristram Hunt

Draft Report (Seminar on the House of Lords: Outcomes), proposed by the Chair, brought
up and read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 16 read and agreed to.

Summary agreed to.

Resolved, That the Report be the Seventh Report of the Committee to the House.

Ordered, That embargoed copies of the Report be made available, in accordance with the
provisions of Standing Order No. 134.

[Adjourned till Tuesday 10 May at 10.00 a.m.
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