No. Author No. Author

01 Licen.sing & Public Protection Committee, 23 | Carlisle Taxi Association
Cardiff
02 xgrk Harvey, Peoplemovers East Anglia 24 Middlesbrough Council
03 | Hugh Bayley MP 25 | Brighton & Hove Streamline
04 | Mr & Mrs Hufton 26 | Liverpool City Council Licensing Unit
05 | Department for Transport 27 | Stockton-on-Tees Borough Council
06 | Delta Taxis 28 | Blue Line Taxis
07 | Juan Sanzo 29 Borough.c?f Poole, Passenger Transport &
Accessibility Team
08 | Stampers Taxis 30 | Coventry City Council
09 I-I‘ertfo.rdshire.: and Bedfordshire Taxi 31 | Dave Walls
Licensing Officers Group
10 | Watford Borough Council 32 | South Sefton Hackney Driver's Association
11 | Skyline 33 | National Association of Taxi Users (NATU

34 National Association of Licensing &

12 i
Michael Groom Enforcement Officers [NALEO].
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14 | Myles Bebbington 36 | David B Wilson

15 SHDA.(Sjcockton hackney drivers 36a | supplementary from David B Wilson
association).

16 | Plymouth Licensed Taxi Association 36b | Further supplementary from David B Wilson

17 National Union of Rail, Maritime and 37

Transport Workers (RMT) Reading Borough Council

18 Cambridge City Licensed Taxis Ltd 38 Norwich Hackney Trade Association

19 Peterborough City Council 39 Leader of Milton Keynes Council

20 | GMB 40 | National Private Hire Association

20a | GMB - supplementary 40a | National Private Hire Association - further
21 | TravelWatch NorthWest 41 | Unite

29 Sefton Licensed Operators And 42

Guide Dogs for the Blind Association

Proprietors Association Of
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43 | Reigate and Banstead Borough Council

44 | Institute of Licensing

45 | Manchester Airport Group

46 | Transport for London

47 | Hasan Syed

48 | Local Government Regulation

49 | The London Taxi Company

50 | RAC Foundation

51 | Christopher R Wildman

52 | Northumberland County Council

53 | James Button

54 | Mrs Linda Arkley, Elected Mayor of North
Tyneside

55 | Mid Sussex District Council

5 | Licensed Private Hire Car Association

57 | National Taxi Association

58 | City of London Corporation

59 | Skippys Taxi

60 | Independent Wirral Hackney Drivers
Association

61 | David Horne

62 | Allan Anslow

63 | South Northamptonshire Council

64 Thames Valley Police

65 | Wealden District Council

66 | Adurand Worthing Councils

67 | Merseyside Police

69

Northumbria Police




Written evidence from Licensing & Public Protection Committee, Cardiff (TPH 01)

As Chair of the Licensing & Public Protection Committee in Cardiff, | would like to make the following
comments on the Transport Committee’s consultation on issues relating to the licensing of taxis and
private hire vehicles. | should add that the following points represent my personal views as the Chair of
Cardiff’s Licensing & Public Protection Committee, and not the views of the Committee as a whole.

1) Cross-border hire problems. | note that this issue is the main focus of the Committee’s
enquiry. The issue of cross-border hirings is not one which has been a problem in Cardiff over
recent years, as such | have no major comments. However, | would like to make the following
suggestions and comments on the general issues relating to the taxi trade, which | could like the
Committee to consider.

2) Restriction of taxi numbers. One of the major issues facing the taxi trade in Cardiff and
beyond relates to the provision for local authorities to restrict the numbers of Hackney Carriages
in a local authority area. Most local authorities do not operate a restriction; Cardiff has moved
from restricting numbers to derestricting and has now moved back to imposing a cap. These
decisions have proved to be contentious, and have demonstrated to me that the lack of clear
guidance from central government is both confusing and damaging to the trade. The messages
from the Department For Transport conflict with those of the Office For Fair Trading, with one
body advocating delimitation and the other arguing that this should not be mandatory. What is
needed urgently from central government is a clear line which states categorically whether
Councils should or should not cap Hackney Carriage numbers.

3) Need for updated legislation on taxis. \What is really needed is an updated set of regulations
and laws relating to taxis. It is ludicrous that taxi legislation is based on laws which are hopelessly
out of date. Current legislation and regulations are piecemeal, inadequate and have failed to
deal with the evolution of the trade over the past 50-100 years. The differing regulations over
Hackney Carriages and private hire is a case in point, as is the regional element whereby different
local authorities have such different regulations over taxis (with Hackeys painted different colours
and having differing requirements for what vehicles should be used). | would strongly urge the
Committee to lay the groundwork for a long-overdue review of taxi laws and legislation, so that
this can be taken forward during the current Parliament.

| trust these comments will be given due consideration. | would be happy to expand on these issues if
that would be helpful.

November 2010



Written evidence from Mark Harvey, Peoplemovers East Anglialtd (TPH 02)

With reference to the inquiry into private hire licensing.

| have now been a minibus operator in Norfolk for 12 years running mainly within the education sector
I now feel the pcv industry in Norfolk especially has suffered dramatic changes due to the licensing of
8 seat private hire vehicles in 2002 as an operator we had 10 regular school contracts since 2008 we
have lost all school contracts for small 16 seat vehicles if we did not foresee the changes coming
early enough to diversify and change the vehicle sizes on our fleet to 27 29 and 48 seat vehicles we
would now be out of business.

In 2008 Norfolk county council sent a package to all operators requiring us to take numerous hours to
complete consisting of vehicles run mileages and our carbon footprint so The County Council could
show how green it was.

At the end of the tendering process for that year local pcv operators within the Norwich area lost a
massive 40 school runs as these where offered to local private hire contractors as vastly reduced
rates as the 16 seat school runs where split into smaller 8 seat runs By County Council and pcv
operators where give the excuse that a lot of the children on these runs could not travel together but
had been for the last five years so now we 60 private hire vehicles running instead of 40 pcvs

| would not exactly call this green and also feel that safety standards are below the standards offered
by pcv operators as we all know private hire vehicles only get tested yearly at annual test as pcv
operators by law maintained their fleets and carry out inspections usually on a 28 interval | feel the
only reasons for these changes are for cost cutting and the safety of passengers is now a serious risk.

November 2010



Written evidence from Hugh Bayley MP (TPH 03)

I have received a number of petitions from constituents who would like to see a change in the
law to prevent private hire vehicles from picking up customers from addresses outside their
own licensing area. The petition is sponsored by Unite. | enclose one of the petition forms
with the petitioner’s name blanked out.

I have sought advice about this issue from the House of Commons Library. There are
ambiguities in the current legislation — the Local Government (Miscellaneous Provision) Act
1976 which need to be clarified. 1 am pleased that the House of Commons Transport
Committee has agreed to look into the issue as part of an inquiry into taxis and PHVs. |
should be grateful if the Committee would treat this letter and the enclosed petition as
evidence to the enquiry.

It seems to me that there are environmental and passenger convenience issues to be taken into
account as well as the licensing and regulation matters and the legitimate interests of private
hire drivers and operators. Environmentally it makes sense for vehicles to carry passengers
or goods on a return trip whenever possible, rather than running empty. Also it may be a
passenger’s choice to be picked up by a hire car company they know from their own town or
city when they need to be collected from outside the borough. For example I choose a York
private hire car to collect me if I land at Leeds/Bradford airport, and sometimes a private hire
company will offer a better rate for a return journey — for example taking someone to an
airport for a holiday and bringing them home again a week or two later.

If Parliament was to change the law to clarify that this is legal it would reduce the need for
regulation, and the reduced regulatory cost ought to be passed on to drivers through lower
licence fees. However, it would be essential for return journeys to be reciprocal — so that
drivers from one borough could expect to get as much work in the form of return journeys
from other boroughs, as they would lose to out of area operators taking business from their
home borough.

November 2010



Written evidence from Mr & Mrs Hufton (TPH 04)

Legalisation of cross border bookings

Prohibit unlicensed airport and ferry transport services

Standardise taxi & private hire legislation at national level

Wheelchair accessibility percentages of taxi & private hire fleets should

reflect the local need

5. Regulate charity funded Community Transport schemes to prevent unfair
competition with the hire and reward trade

6. Allow smaller eco friendly vehicles to be used for hire & reward

PwwnNpE

1. Legalisation of cross border bookings

Cross border private hire bookings should be allowed to continue.

Example: We operate on the border of 4 counties: Herefordshire, Worcestershire,
Malvern and Shropshire.

We have regular customers in each county.

We are geographically further from our licensing office than we are from the other
three county borders.

School contracts are also often cross border.

Banning these bookings will put many hire & reward firms in similar geographical
locations out of business.

2. Prohibit unlicensed airport and ferry transport services.

These services should be licensed and regulated as all hire & reward services are.

3. Standardise all taxi & private hire legislation at national level:

Prevent local licensing authorities from enforcing their own interpretations of
National and European guidelines.

Standardisation would offer clarity & improved safety for trade & public and would
make enforcement easier.

4. Wheelchair accessibility percentages of taxi & private hire fleets should reflect
the local need:

The percentage of wheelchair accessible hire & reward vehicles should be assessed
per area.

Some areas have very few wheelchair users and need fewer wheelchair accessible
vehicles. This would keep the costs down for the trade.



5. Regulate charity funded Community Transport schemes to prevent unfair
competition with the hire and reward trade:

Charity based Community Transport schemes are not regulated by the Local
Licensing Authorities. Many of these schemes are competing unfairly with the
licensed trade.

They are charging close to taxi rates and have no restrictions to the services they
offer.

They have vehicles donated, cheap vehicle insurance, no vehicle and driver licenses,
no CRB checks, and inexperienced drivers. Volunteer drivers put passenger safety at
risk. These drivers are often over 60 years old and their driving skills should be
assessed. The volunteer drivers should undergo the same medical checks as the hire
& reward trade drivers.

How much longer will it be before they put the licensed hire & reward trade out of
business?

6. Allow smaller eco friendly vehicles to be used for hire & reward
Allow smaller eco friendly/low emission vehicles to be used nationally without the
necessity of paying to approach the local authorities committee to deviate from the

standard. More flexibility is needed at national level.

December 2010



Written evidence from Department for Transport (TPH 05)

1. The Department for Transport has responsibility for the legislative framework
governing taxis and private hire vehicles in England and Wales. (The Scottish Executive
is responsible for Scotland and DoE(NI) for Northern Ireland.)

Introduction
2. There are two distinct types of exclusive driver and car hire services:

e Taxis (legally referred to as hackney carriages), which ply for hire from ranks and can
be hailed in the street; and

e Private hire vehicles (PHVs — sometimes known as minicabs) which must be booked
through a licensed operator — normally by telephone or by calling in person at an
office.

3. The taxi licensing regime involves two types of licence — a driver licence and a
vehicle licence.

4, The PHYV licensing regime involves three types of licences — a driver licence, a
vehicle licence and an operator licence. (In the case of PHV licensing, if an individual
intends to set up as a one-person-operator using his own vehicle and arranging and
carrying out his own hirings, he would need to acquire an operator licence, a vehicle
licence and a driver licence.)

5. There is a degree of overlap in terms of taxis undertaking pre-booked hirings, but
the trades are subject to distinctive licensing and regulatory regimes reflecting the
permitted methods of hiring.

Role of the Secretary of State

6. The role of the Secretary of State is to provide the overall legal framework for taxis
and PHVs and to initiate changes to it as necessary — as either policy, or the world in
which it operates, changes and develops, and to consider the modes within the context of
wider public transport provision. The Department is the focal point within central
Government for the taxi/PHV trades and regulators.

7. The Department also provides Best Practice Guidance for taxi and PHV licensing
authorities. The first version was published in 2006; it was prepared in response to a
recommendation from the Office of Fair Trading which took the view that the standards
adopted by licensing authorities varied greatly and Guidance could be helpful in
encouraging a greater degree standardisation around the country.

8. There are some 75,000 licensed taxis and 150,000 PHVs across some 300
licensing authorities in England and Wales.

An overview of the four licensing regimes




9. The legislative framework governing taxis and PHVs has given rise to four distinct
licensing systems:

(1 Taxi licensing in England and Wales outside London (the principal Act is the Town
Police Clauses Act 1847);

(i) Taxi licensing in London (the principal Act is the Metropolitan Public Carriage Act
1869);

(i)  PHV licensing in England and Wales outside London (the principal Act is the Local
Government (Miscellaneous Provisions) Act 1976); and

(iv)  PHV licensing in London (the principal Act is the Private Hire Vehicles (London)
Act 1998).

10.  These four different licensing regimes which are administered under legislation
dating back to the early part of the 19" century have generated a highly complex
legislative landscape. This is particularly so against the background of many years of
case law to establish exactly what certain elements of the law actually mean.

Licensing standards and policies

11. The primary legislation governing taxis and PHVs is largely of an enabling nature
and, consequently, local licensing authorities use the discretion available to formulate
their own policies tailored to their own assessment of local conditions and circumstances.

12.  With regard to drivers, the primary legislation in most cases states a length of time
which an applicant must have held a full ordinary driver licence before being eligible for a
taxi or PHV driver licence. However, the licensing authority must then satisfy itself that an
applicant is fit and proper to be a taxi or PHV driver. This is where licensing authorities
have discretion. The assessment process will typically include a criminal record check, a
medical check, a topographical knowledge test and perhaps a special driving test. It is up
to individual licensing authority to decide what constitutes fit and proper; what elements
should be assessed and to what standard.

13.  Similarly, with regard to vehicle licensing, it is up to licensing authorities to decide
which vehicles they are prepared to accept for licensing. Taking accessibility as an
example, some licensing authorities require all taxis to be wheelchair accessible, others
require some of the taxi fleet to be wheelchair accessible (a popular approach is to
remove a quantity restriction but impose a higher quality threshold for any additional taxis)
and some licensing authorities allow saloon car taxis, with any wheelchair accessible
vehicles being licensed simply because the owner wants to use such a vehicle for
commercial reasons.

14.  The Department provides Best Practice Guidance for licensing authorities to assist
them in drawing up suitable licensing policies. The underlying message in the Guidance is
that licensing authorities should not over-regulate; they should bear in mind the costs
associated with any requirements they impose and should ensure that their requirements
are commensurate with the objectives which they want to achieve.

15. The Guidance is voluntary rather than mandatory but the Department takes every
opportunity to urge licensing authorities to adhere to it.



16.  There is a right of appeal to the courts for applicants outside London who are
refused a licence. Inside London there is provision for reconsideration by the licensing
authority before going to the courts.

Operational policies

17.  As well as providing a framework for the granting of licences, the primary
legislation also sets out the parameters within which licensed drivers and operators can
provide a service.

(i) cross-border hirings

18.  Although licensing is undertaken (outside London) at district level, people’s travel
patterns are not limited by local authority boundaries and there is, inevitably, much
demand for journeys which go beyond district boundaries.

19. The extent to which both taxis and PHVs can provide a service which takes them
beyond — or wholly outside — their own licensing area has been the subject of much case
law over many years.

20. Inthe case of taxis, the law is clear that they can only ply or stand for hire within
their own licensing area. This could be the whole of the licensing authority’s area or,
where an area is divided into smaller zones, it could be in one or more of those zones.

21. However, recent case law, Stockton-on-Tees Borough Council v Fidler (2010)
EWHC 2430 (Admin) has established that a taxi can undertake a pre-booked hiring
anywhere in the country. The Department recognises that this judgment has generated a
degree of concern from people who consider that it undermines the territorial nature of the
legislation.

22.  In patrticular, the judgment raised concerns about the extent to which licensing
authorities can engage in enforcement activity against hackney carriages which are
working in their district despite being licensed elsewhere. Licensing authorities have
expressed concerns about the passenger safety implications associated with this pattern
of operation.

23. Inthe case of PHVs, case law has established that an operator licensed and
located in district A can arrange a hiring involving a journey which goes into district B, or
which is wholly within district B, so long as he uses for that journey a driver and a vehicle
licensed by the same licensing authority as granted his operator’s licence.

24. The Department has received representations from people who are concerned
about the way in which some drivers are routinely waiting in a different district to that for
which they are licensed in order to be allocated by their operator over the radio a job
which involves a journey wholly in that district.

25.  Thisis lawful, but it has attracted a good deal of criticism from the indigenous trade
(both taxi and PHV) which objects to the influx.



26. The representations propose amending the legislation such that PHVs which go
into a neighbouring district to undertake or complete a hiring must return to their home
district before being assigned another job by the operator.

27. The Department takes the view that this is an issue which should more
appropriately be considered in the context of a wider review of the legislation, rather than
in isolation.

(if) Sub-contracting

28. There is a problem associated with the sub-contracting of bookings across district
boundaries.

29. Case law has established that it is unlawful for an operator licensed under section
55 of the 1976 Act to sub-contract a booking to an operator who is licensed under the
same legislation but in a different district.

30. The Department has received representations to the effect that this is particularly
restrictive. Operators tend to build up contacts around the country, particularly through
national associations and trade groups, but they cannot make use of these contacts for
working purposes. Ideally they would like to be able to sub-contract bookings in
emergency situations eg for an airport pick-up when the vehicle on their own circuit
breaks down.

31. Thisis particularly anomalous when viewed against the background of the newer
London legislation. The Private Hire Vehicles (London) Act 1998 allows an operator
licensed under section 3 of the 1998 Act to sub-contract a booking not only to another
operator licensed in London — but also to any operator licensed under the1976 Act. This
is a clear discrepancy in the treatment of operators inside and outside London and one
which the Department intends to address when it next undertakes a review of the
legislation.

(iii) Fares

32. The law allows licensing authorities to set fares for taxis; the vast majority do so in
the interests of consumer protection. A passenger seeking an immediate hiring,
particularly one who is visiting an unfamiliar town, is in a particularly vulnerable position
with regard to unscrupulous behaviour. A tariff fixed by the licensing authority and the
existence of a taximeter (optional, but invariably fitted) provides the passenger with
adequate protection.

33.  When a taxi driver is plying for hire and accepts a journey where the destination is
within the licensing area, he must adhere to the tariff fixed by the licensing authority.
However, if the taxi driver opts to accept a hiring which goes beyond the district boundary
(which he is not compelled to accept) he can negotiate a fare with the passenger. In this
way, the driver is compensated for the dead mileage he will incur in returning to his own
district where he can once again ply for hire.



34.  There is no provision in legislation for the fixing of PHV fares by licensing
authorities. Each operator sets the rate for that operation on a commercial basis. The
rationale for this is that, because a passenger must always book a PHV through a
licensed operator, the contract is actually being made with the operator and the
passenger can ask at the time of booking how much the journey will cost. And, because
of the pre-booking requirement, there is a presumption that PHV passengers are in a
better position than taxi passengers to shop around for a suitable price.

35.  The Office of Fair Trading recommended in 2003 that there was scope for more

price competition in the taxi and PHV sector. In particular they thought that taxi drivers

should be regarding the tariff set by the council as the maximum that could be charged
rather than the automatically applicable fare ie there was scope for offering fares which
were less than that set by the licensing authority (more so in the pre-booked taxi sector
than in rank or street hailings).

(iv) Taxi touting

36. We are aware that taxi touting is a particular source of concern to licensing
authorities, and to many in the licensed trade who adhere to the laws within which they
are permitted to operate. Taxi touting involves an individual proactively asking someone if
they want a cab. It is an offence for a taxi driver to tout (he must wait to be approached); it
is an offence for a PHV driver to tout (he must be allocated a journey by his operator) and
it is an offence for a completely unlicensed individual with an ordinary car to go out
touting.

37. The Department receives representations from time to time about this, mainly from
the London licensed taxi trade who regard taxi touting as a particularly frustrating activity.
And, of course, there are substantial public safety concerns associated with touting.

38. Licensing authorities are responsible for enforcement of the taxi touting law.

December 2010



Written evidence from Delta Taxis (TPH 06)

Please accept this submission from Delta Taxis, which is the trading name of Delta Merseyside Ltd (a limited
company in England and Wales No. 4271743). It relates to your current enquiry into the licensing of Hackney
Carriage and Private Hire Vehicles. To avoid any confusion please note that throughout this document we use the
following terms of reference...

e Hackney Carriage — drivers or vehicles licensed under the Town Police Clauses Act 1847

e Private Hire — drivers or vehicles licensed under the Local Government (Miscellaneous Provisions) Act 1976

e Taxi— a generic term encompassing both hackney carriage and private hire drivers / vehicles

The issues surrounding this review are intensely complex, and having digested this document, members may feel it

worthwhile to visit our Control Centre. To arrange such a visit, or indeed if you have any further queries, please do
not hesitate to contact me via the above address / telephone numbers.

INTRODUCTION

Establllshed |'n 1968, Delta Taxis is on.e of thg DELTA TAXIS
world’s busiest and fastest growing taxi

offices. A wholly PRIVATE HIRE operation, g SONTAGL CANTAR
the graph below/right shows our annual | == == SATCHMENTARES
bookings for the past ten years (the 2010
figure is a projection based on the 10%
growth we have so far generated this year).

By comparison, our current 8.6Million annual
telephone bookings is 72% higher than
Addison Lee of London and over 40% higher

than the taxi giants of Australia (Silvertops
and Yellowcabs).

We operate from a bespoke £3.5Million ST HELENS
Control Centre, within the controlled district
of Sefton, and in keeping with the 1976 Act,
we have only ever used private hire drivers
and vehicles licensed by the same Sefton
authority. P
Our 1,700 drivers are supported by 186
permanent control centre employees, a
professional team made up of call takers,

supervisors, managers, administration staff,

radio engineers, I.T. support graduates and DELTATAXIS - Annual Bookings 2001 - 2010

heads of department. 9,000,000

2,000,000

By nature, passenger journeys are of course
dictated by GEOGRAPHICAL BOUNDARIES 7,000,000
and not POLITICAL BOUNDARIES, so you can
see from the adjoining map how our
catchment area has developed into a single 5,000,000
populated zone comprised of two and half
local authorities... Liverpool, Knowsley and
South Sefton. 3,000,000 -

6,000,000

4,000,000

2,000,000 +

1,000,000
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With only 800,000 people estimated to reside within this Multi-Borough zone, it'’s somewhat remarkable that they
telephone over eight and a half million taxis from just the one, Sefton-based company — the equivalent of every man,
woman and child within our catchment area ordering over ten taxis a year from Delta. We attribute this
unparalleled popularity to high quality service and a very competitive fare structure.

For three and a half decades, the Local Government (Miscellaneous Provisions) Act 1976 has legally entitled every
taxi company to have vehicles ‘WAITING IN THE WINGS’ wherever their customers might telephone for a taxi.
Nobody has used this privilege to greater effect than Delta, and having combined this entitlement with millions of
pounds worth of training and technology, we now have a fleet spread out across the whole of our Multi-Borough
zone that can respond to telephone requests quite literally within seconds, making us the pinnacle of demand /
response public transport. Our commercial competitors now seek to remove this privilege by amending the Act.

CROSS-BORDER CLASH POINT

Liverpool not only has one of the world’s busiest taxi offices (Delta)
on its doorstep, it also houses England’s largest hackney carriage
fleet (outside of London). With 1,417 hackney carriage vehicles

and over 2,600 hackney carriage drivers all competing for fares
within the same zone as Delta Taxis, it’s hardly surprising that the
national campaign to stop cross-border hiring originated at the

Northwest branch of Unite the Union. Their October / November
2009 newsletter (right), proudly announces when Unite secured
the backing to take their fight to a national level.

The local campaign originated far earlier in 2006. Liverpool
Licensing Committee reports LAS/6T/06 and LAS/16T/07 submitted
by Liverpool Licensing officer Damien Edwards confirm a
recommendation for Liverpool’s Licensing manager to write to the
Department for Transport and Members of Parliament highlighting
the increase in “Out of Town” private hire activity (by ‘Out of
Town’ the report refers to legitimate firms such as ourselves
carrying out legitimate Liverpool bookings via a call centre located
outside of the Liverpool boundary). The report goes on to
recommend that Liverpool request an amendment to the Local
Government Miscellaneous Provisions Act 1976 to “Ensure the
immediate return of licensed private hire vehicles to within the
district council boundary of the licensing authority which has

TO GO NATIONAL

Faollowing the recent success of
Unite’s campaign to siop cross-
border hinng, we are pleased to
announce that we now have backing
from tha Mational Officer for Transport
to take our fight to a national level.

‘With approximately 25 MPs notified of
this problem in Merseyside alone, we
believe that campaigning in the other
major cities, which have the same
prablem, can strenglhen our case for
@ change in the law.

The support genarated from the
Liverpool petiion has given the taxi
trade an cpportunity to win some
friends in Pariament, at a time when
MP’s are hungry for voles, due 1o the
recent scandal over their expenses
‘We believe that if we can mirmor our
succass in other areag, it will only be
a matler of ime before the people
who count begin to listen

The need for the licensed taxi trade to
get organised is paramount if our
aims are o be achieved. In Livarpool
it 15 only Unite that gives tax divers
any kind of representation. You will
hear many negative opinions about
our branch as you chat on ranks n
the city, like “what have the union ever
done for us?”, however, most of these
are migguided and untrue.

The Unite branch in Liverpool has
mambears all over tha Northwest, we
deliver education to a standard

I

second to none, we attend police
meetings and liaise with local
authorties and business
arganisations.

Al this involvemnent helps to develop
better relationships with the people
who make decisions that affect our
trade. Sometimes it seams like
nothing is being acheved but without
representation we would be in far
waorse shape.

Trying 1o change a law takes a ot
maore than having a moan about it. It
takes commitmant, a positive attitude,
an understanding of due process and
action,

If you are sitting reading this thinking
that it's just a case of demanding
changes, then think again. You cnly
get out what you put in, a bit like the
job really, If we can get all the major
cities onside, more MPs informed and
ivolved, and  widespread  wnity
amongst taxi drivers, we have a
chance of winning. Remember wnity
15 strength and without it the task

Break The 1000

There's Power
In A Union

becomes much harder 1o achieve

granted the vehicle licence, after completion of a hiring.”

Such an amendment would effectively hamstring our operation, as a fully functional demand / response provision is
by nature completely reliant upon having your drivers and vehicles ‘waiting in the wings’ of your prospective
customers. This worrying development therefore sparked a series of correspondence between ourselves and the
then leader of Liverpool City Council, Warren Bradley. During our written exchanges (which we are more than happy
to make available) Councillor Bradley complained of drivers licensed via neighbouring authorities unlawfully plying
for hire, draining staff resources and causing congestion in the city centre. He explained that the request for the City
Council to assist in amending the legislation came from the locally licensed trade and it was not considered
necessary to consult with our company. Talks between us broke down however once rumours emerged that Mr.
Bradley’s own family owned some of the limited edition Liverpool licensed Hackney Carriage plates (reputed to be
valued at £58,000.00 each). We emailed Mr Bradley on 28™ November 2007 asking that he confirm or dismiss the
rumours and again on 5™ December 2007 but still await his response.

The negative bias our company experienced was not just at a party political level, it also transpired that even
Liverpool’s licensing officers weren’t averse to overstating the case of unlawful activity from ‘out of town drivers’.
When we asked them how many proven cases there had been of Sefton licensed private hire drivers illegally plying

(2]




for hire within the Liverpool boundary between October 2006 and October 2007, Liverpool’s principal licensing
enforcement officer declared 28 cases. When asked to provide proof of these cases he later amended his figure
down to 12, before conceding it was actually 5. Interestingly enough, Liverpool’s own locally licensed private hire
drivers were caught 6 times during the same period illegally plying for hire within Liverpool.

All of this led us to question the true motives behind Liverpool’s proposed legal amendment. We soon found the
answer in Unite the Union’s National Cross Border Hiring Campaign Petition leaflets, which began by making
readers aware of the ‘serious problem of cross-border hiring of private hire vehicles from neighbouring boroughs’.
The campaign leaflets went on to profess ‘not only does this affect the livelihoods of the legitimate taxi and private
hire trade in your borough, it also means that the burden of enforcement falls onto local licence payers.’

How does one define ‘local’ in terms of taxi livelihoods? Countless taxi drivers licensed by Liverpool don’t actually
live in Liverpool, and Delta has nearly a thousand drivers who live and work within Liverpool whilst holding a Sefton

licence. Local trade protection is therefore a somewhat spurious justification for cross border legal amendments,
which leaves us with licensing fees and the burden of enforcement...

LICENSING FEES

In May 2010 we submitted Freedom of Information requests to ascertain the number of taxi licences in force for
Liverpool and Sefton. The table below shows the results, along with some rather interesting financial implications.

May 2010 — Taxi Licence Numbers and Financial Implications

LIVERPOOL  SEFTON

Licences Issued 2644 417
Hackney Carriage Drivers Annual Fee £50.00 £19.20
INCOME £132,200.00 £8,006.40
Licences Issued 1417 270
Hackney Carriage Vehicles Annual Fee £160.00 £120.00
INCOME £226,720.00 £32,400.00
Licences Issued 1452 2978
Private Hire Drivers Annual Fee £50.00 £19.20
INCOME £72,600.00 £57,177.60
Licences Issued 1373 2690
Private Hire Vehicles Annual Fee £160.00 £110.00
INCOME £219,680.00 £295,900.00

TOTAL
INCOME £651,200.00 £393,484.00

We can see that despite Liverpool holding only 8% more licences than Sefton (6,886 compared with 6,355), they
were raking in an astonishing 65% more than their neighbour in fees (£651,200 compared with £393,484.00)
Liverpool Council and Unite the Union were both keen to blame the anomaly on their being over-burdened with the
enforcement of ‘out of town’ taxis; such claim underpinning their argument for sending ‘out-of towners’ back to
where they were licensed. What they neglect to mention is other more important factors, which committee
members should be appraised of. To begin with, Sefton operates a completely transparent and ring-fenced financial
account for its taxi licence fees, with any excess generated being fed straight back to the local trade. We have tried
without success to establish whether Liverpool’s accounting is so transparent and in the absence of any evidence, we
strongly suspect that it isn’t. Sefton’s taxi licence fees pay for officers to deal exclusively with taxi issues. In stark
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contrast, Liverpool’s taxi licence fees pay for officers to deal with the licensing of taxis, casinos, public houses, night
clubs, restaurants, take-aways, dangerous animals etc.

In consideration of alleged cross-border problems, members should also be aware that Liverpool appoints Sefton’s
officers as its agents, to carry out enforcement within Liverpool (and vice-versa) so both teams can share the burden
of enforcement across both sides of the political boundary. This makes perfect sense as there are 6,355 Sefton
licence holders spilling into Liverpool and 6,866 Liverpool licence holders spilling into Sefton. We therefore conclude
that the licence fee issue is no more than a diversion from where the real analysis should be taking place, that being
how any amendments to the current legislation might impact on public transport aspirations...

PUBLIC TRANSPORT ASPIRATIONS

e SAFE

One might reasonably expect a legal requirement for all taxis to maintain records of the journeys they
undertake with members of the public, yet in England and Wales such protection is afforded solely to the
passengers of private hire vehicles. In contrast, we understand that in countries such as Australia, taxi
drivers are not permitted to work independently without journey records, they must all belong to umbrella
organisations that store not only their pre-booked telephone contracts, but also every street hiring they
undertake. Such data proves invaluable for after-sales enquiries or indeed criminal investigations of a more
serious nature. Our first recommendation therefore is for committee members to consider extending the
keeping of journey records across both sides of the trade.

e GREEN

The vast majority of Liverpool licensed hackney carriage drivers remain within their Borough boundary, with
many habitually returning to the very same rank on completion of each hiring. This time-honoured tradition
is expensive, inefficient and needlessly harmful to the environment. Our organisation has demonstrated
how hundreds of individual drivers can be orchestrated within the current private hire legislation to be one,
super-efficient, multi-zone fleet with a level of passenger occupancy unrivalled anywhere else in the world.
Forcing vehicles to return empty to the area that issued their licence, as requested by our commercial
competitors, would be nothing short of environmental suicide. Two small isolated fleets continuing to home
their way back to their own respective areas can never work as efficiently as one large multi-zone fleet.
Instead of carving areas up into smaller territories, booking agents should be able to combine nationally. As
a private hire operator licensed under the Local Government (Miscellaneous Provisions) Act 1976, the
current legislation only permits us to share our bookings with private hire operators licensed by the same
local authority. The ‘right to share bookings’ works nationally for hackney carriage drivers licensed under
the Town Police Clauses Act 1847. We therefore propose legislative amendments that would enable private
hire companies to share their bookings cross-border, so that passengers can benefit from larger, more
efficient booking networks that operate nationwide.

e ACCESSIBLE

Passengers should be able to base their taxi choice on service and price, not the colour of a taxi plate. Many
low income families within Liverpool simply cannot afford the inflated prices charged by locally-licensed
hackney carriage vehicles. Their ‘head back empty’ mentality coupled with decades of protectionist political
agendas (such as quantity control restrictions) have finally driven their pricing structure beyond the means
of many vulnerable local residents. Delta’s operation provides a cheaper alternative, giving public transport
access to people who might otherwise remain housebound. We couldn’t maintain the same pricing
structure if our large multi-zone fleet was broken up by legal amendment into smaller, less efficient fleets.
Cheap, accessible fares are completely reliant on fleets being larger and smarter, with complete cross-border
cooperation.

e SUSTAINABLE
In this current age of austerity, it's worth reminding members that Taxis remain the only non-subsidised
public transport. In our self-sufficient world, high salary support staff are only sustainable with large and
efficient multi-zone fleets. The anti-cross-border proposals currently sought by our commercial adversaries
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would cause our fleet to disintegrate, and along with it the business model that currently sustains countless
qualified support personnel.

COMPETITION

It is imperative that free markets prevail so that healthy competition continues to secure high levels of customer
service with widely accessible fare structures. If drivers licensed by Liverpool are permitted to ‘wait in the wings’ of
their prospective telephone customers in Liverpool then we believe the very same privilege should be afforded to
drivers licensed by other authorities. Liverpool Council’s suggested amendment would hand a commercial
advantage to the drivers paying licence fees into their own coffers, which is rather worrying. It's not as if their
residents might benefit from any additional protection, the conditions of fitness required by all Merseyside Councils
in respect of drivers and vehicles remains pretty much the same, with local knowledge tests being the only tangible
variation. Due to the increasing proliferation of route guidance technology however, local knowledge tests seem
increasingly meaningless, with VRQ and NVQ qualifications (standardised throughout the land) now considered by
many to be much more relevant to the modern trade.

As things stand currently, drivers enjoy a level playing field regardless of where their licence was issued, with just the
one unfortunate exception. Due to a legal technicality, supermarkets may only provide free-phones for their
customers that are connected to companies licensed within the same borough. This preposterous situation was
comment on by Lord Justice Kennedy...

“The facts of this case make it clear that in fairness to private hire operators, the provisions of this statute
should be reconsidered by the legislature as a matter of some urgency. In 1999 it is absurd that a licensed operator
who operates in the area of one district council in a large conurbation commits an offence if he installs a small sub-
office, or perhaps even a dedicated telephone line, in an area controlled by an adjoining district council because he
therefore makes provision for the invitation of bookings in the second area. To keep within the law he must then
obtain a whole series of fresh licences — operator licence, vehicle licences, driver licences — for the second area. This
cannot be what Parliament originally envisaged. As the cost of licences varies, we understand, from one district to
another, it is not easy to see precisely how the problem should be resolved. But clearly if operators, their drivers and
cars are properly licensed in respect of one area which is responsible for overseeing their activities, they should not
have to be re-licensed elsewhere. The problem is to some extent the result of improved technology since the statute
was passed. But the law needs to reflect the current state of technology and not be 23 years behind it.”

11 years on and still, supermarket free-phones remain bound by law to local (often more expensive) private hire
service providers. Millions of shoppers circumvent this flaw by using their own mobile telephone to order their
preferred taxi but an appropriate amendment should be considered to address this issue.

EQUAL OPPORTUNITIES

The statute also affects call centre operatives who may for whatever reason elect to work from home. If personal
mobility restrictions inhibited one of our telephone operator applicants from physically getting to our Control
Centre, technology allows them to work remotely from their home. Current taxi legislation however dictates that
they must reside within Sefton. Naturally, this presents our company with something of a dilemma... do we
discriminate against disabled applicants because they live on the wrong side of a political boundary, or do we
commit the offence of handing bookings that were entered by a Liverpool-based agent to a Sefton-licensed driver.
And what if an existing staff member moves house from Sefton to Liverpool... must they forfeit their job to comply
with the law? Such ramifications could never have been intended by Parliament. We can only hope that committee
members will acknowledge the overwhelming need for complete modernisation of the legislature, not by
strengthening local authority boundaries, but by DISSOLVING them.

RECOMMENDATIONS
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In summary, we therefore recommend the following...

a) Amendments requested by Liverpool Council and Unite the Union for vehicles to be forced back to their
licensing area on completion of a hiring should be immediately dismissed as anti-competitive protectionism
that would have a major detrimental impact on the environment and local service provision

b) In the interests of public protection the keeping of all taxi journey records should be made mandatory for
both sides of the trade and not just private hire

c) The right to share bookings across district boundaries, currently enjoyed by hackney carriage operations,
should be made available to private hire companies also, creating nationwide cross-border networks

d) Dedicated telephone lines should be permitted cross-border to allow Supermarkets a wider choice of service
provision for their clients

e) Control Centre call takers should be permitted to work remotely from any home regardless of where they
live

On behalf of our directors, employees, drivers and fleet owners, we thank you for your consideration of this complex
matter and look forward to hosting a visit for any of your members should you deem it appropriate.

December 2010
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Supplementary written evidence from Delta Taxis (TPH 06a)

| recently filed a Freedom of Information request with Liverpool’s Senior Information Officer (Mr Kevin
Symm) as follows...

‘Throughout the whole of 2010, how many vehicles were approached by Liverpool enforcement officers
(or their agents) within the Liverpool local authority boundary in respect of PLYING FOR HIRE TEST
PURCHASES (that being when officers or their agents attempt to hire vehicles from the street which are
not licensed to ply for hire under the 1847 Town Police Clauses Act). Of those approached, how many
were licensed private hire vehicles, what was their issuing authority and which ones resulted in a
successful prosecution?’

This data was requested in order to accurately compare the PERCEPTION of ‘illegal plying for hire within
Liverpool’ with the REALITY. We also remained hopeful that the data might provide some assurance that
Liverpool’s officers were targeting all suspect drivers even-handedly and not, as has been suggested by
some drivers, concentrating extensively on drivers licensed by neighbouring authorities.

Unfortunately, as it turns out, no such assurance is possible, as we now understand from Liverpool’s first
response that drivers who REFUSE TO BE ILLEGALLY HIRED are NOT RECORDED. Also, their response did
not confirm, as requested, details of those drivers who WERE RECORDED for ACCEPTING AN ILLEGAL
HIRING, resulting in my filing an immediate complaint and in due course | received the attached second
response...

In summary, this second response confirms that throughout the whole of 2009 and 2010 there were 58
prosecutions secured against drivers for illegally plying for hire within Liverpool. Compare if you will, these
58 illegal incidents with what we estimate to be somewhere in the region of 94 Million legitimate taxi
bookings hired correctly throughout Merseyside over the same time period. Such statistics fully support
our contention that illegal plying for hire has been grossly overstated by our commercial competitors in
order to justify their proposed suffocating amendments which would severely constrain our service
provision. Furthermore, one of the main reasons illegal plying for hire in Liverpool is so miniscule
compared with legitimate hirings, is that customers there currently enjoy access to a veritable
smorgasbord of licensed vehicles from surrounding areas. If companies such as ours were suddenly forced
to pull all 1,700 vehicles out of town every time they became available, passengers who after many
decades had come to rely on our service would suddenly find themselves stranded, and in desperation
would no doubt resort to any illegal, unlicensed drivers / vehicles offering to take them home. Far from
reducing illegal activity, the proposed amendments of Liverpool City Council and Unite the Union would
have entirely the opposite effect, placing vast numbers of the travelling public at risk.

We re-iterate, the best way forward is to introduce similar legislation to London. Their 1998 Act has served
the area well and its up-to-date subcontracting would enable areas such as Merseyside to finally cast aside
the historic shackles of local authority division and conflict.

March 2011
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Written evidence from Juan Sanzo (TPH 07)

As a taxi operator licenced with S Glos Council | think because of the way the taxi companies are
organised more and more cross border hire is happening, ie V Cars, a very large operator answers all
their calls in Swindon but operates the work in the areas of Bristol City Council, South Glos Council,
Bath and North East Somerset Council and Wiltshire Council.

This cannot be in the public interests. If there is a job in which local knowledge is important, it is this
one. We were actually taken to court about 20 years ago for exactly this offence. We were
answering calls in Bristol but operating under the South Glos umbrella and Bristol objected.

| urge you not to allow this to continue. | await your comments

December 2010



Written evidence from Stamper’s Taxis (TPH 08)

Thank you for your request relating to evidence and activities of cross-boarder hiring. I hope you will find the
following details correct as from the 2" of December helpful to give an accurate picture of the activities taking

place in Cambridge.

10 Cambridge City Council
The Guildhall, Market Square, Cambridge, CB2 3QJ

Details: -  Private Hire drivers /cars 283/209
Hackney drivers /cars 499/305
Operators 32
Ranks / Spaces 7/36

Driver Requirements:- Knowledge, Driving test, Medical Class 2 & CRB Check
Vehicles:- 2 Council tests per year £104 and a vehicle Licence fee of £160(PH) £225 (H.C)

11 South Cambridgeshire District Council (102 Villages)
South Cambridgeshire Hall, Cambourne Business Park, Cambourne, Cambridgeshire, CB23 6EA.

Details:-  Private Hire drivers /cars 705/558
Hackney drivers /cars 12/9
Operators 137
Ranks / Spaces 0/0

Driver Requirements:- Medical (Basic) & CRB Check
Vehicle:- 1 years M.O.T.+ Compliance Cert, license Grant fee £98 renewal £79 inclusive
1.2 Cambridgeshire Map

South Cambs Map
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2.0 Panther Taxis (01223 715715) convent Drive, Waterbeach, Cambridgeshire CB5 9QT
Operates on City Licence:-
Cambridge Hackney & P/Hire cars 73/95 Approx.

Operates on South.Cambs licence:-
Private Hire cars 210 +



2.1

2.3

2.4

2.4

3.0

(53) City free phones:- Colleges: Corpus Christi, St Catherine’s, Homerton, Pembroke, New Hall, Robinson, Selwyn, Queens,
Churchill, Fitzwilliam, Wolfson, Jesus, St Johns, Newnham, Addenbrookes Hospital x6, Sainsbury’s x2, Tesco’s (Newmarket Rd),
Travel Lodge Express, Royal Cambridge Hotel, Asda, Aldi, Waitrose, Moller Centre, Cine world, Parkside Pool & Travel Lodge
(Central).

(2) South Cambs free phones:- Girton College (Girton), & Holiday Inn (Impington)

Based at Waterbeach (South Cambridgeshire) 7 miles from Cambridge, using a one number call system. Receives calls from
Cambridge City and South Cambridgeshire (Both separate licensing districts) randomly despatches work to the nearest City or
South Cambs Vehicle in Cambridge

Al/C&bCO Ltd (01223 711111) Unit 3, Peaks Storehouse, 135, Ditton Walk, Cambridge CB5 8PY
Operates on City Licence:-

Cambridge Hackney & P/Hire cars 7/ 21
Operates on South Cambs licence:-
Private Hire cars 55-70

City free phones :- Arundel House Hotel, Addenbrookes Hospital X4,
S.C. free phones:- ?

A one number call system, based in Cambridge receives all calls from Cambridge City and South Cambridgeshire (Both separate
licensing districts) randomly despatches work to the nearest City or South Cambs Vehicle in Cambridge

Ace Taxis (01223 462020/411010) 24 Cedar Lane, Cambridge
Operates on City Licence:-

Cambridge Hackney & P/Hire cars 1/3
Operates on South Cambs licence:-
Private Hire only 3+

City free phones:- None

S.C. free phones:- None

A one number call system, based in Cambridge receives calls from Cambridge City and South Cambridgeshire (Both separate
licensing districts) randomly despatches work to the nearest City or South Cambs Vehicle in Cambridge

Cam Cab Ltd (01223 704704) 4 Ronald Rolph Court, Wadloes Road, Cambridge CB5 8PX
Operates on City Licence:-

Cambridge Hackney & P/Hire cars 4/ 73
Operates on South Cambs licence:-
Private Hire cars 8

City free phones:- 17
S.C. free phones:- None

A one number call system, based in Cambridge receives all calls from Cambridge City and South Cambridgeshire (Both separate

licensing districts) randomly despatches work to the nearest Vehicle in Cambridge.

Camtax (01223 242424) o1d Paper Mill, Ditton Walk, Cambridge, CB5 8LD
Operates on City Licence:-

Cambridge Hackney & P/Hire cars 3/2
Operates on South Cambs licence:-
Private Hire cars 2

City free phones:- 0
S.C. free phones:- 0

A one number call system, based in Cambridge receives all calls from Cambridge City and South Cambridgeshire

(Both separate licensing districts) randomly despatches work to the nearest City or South Cambs Vehicle in
Cambridge.

Other Material Facts:-

o All the above Companies have agreed to participate in a Cambridge City Council’s funded Taxi card
Scheme, all companies randomly dispatch work to whichever’s the nearest private hire vehicle or city
Hackney Carriage.

o Can I also confirm that both Cambridge City & South Cambridge District councils have confirmed in

writing via email that these activities are lawful.



There are no duel licensed Vehicles or drivers.

Approximately 250-275+ South Cambridgeshire District Council Private Hire Vehicles work solely in
Cambridge City.

Having measured a random distance of 2.4 miles, 43 South Cambridgeshire private hire
vehicles were observed either waiting or carrying out work within the limits of Cambridge
City.

Following the Parliamentary Transport Committee decision for a new inquiry, ten bookings
were made, from various locations within Cambridge City to companies in this report.

The results were as follows:-

Six - South Cambridgeshire Private Hire.
One - Cambridge Hackney Carriage.

Two - Cambridge Private Hire.

One - cancelled following a 24 minute wait.

B

In 2008 South Cambridgeshire District Council also adopted Cambridge City Council’s
maximum Table of Fares Tariff exactly.

December 2010



Written evidence from Hertfordshire and Bedfordshire Taxi Licensing Officers Group (TPH

09)

Cross-border hiring

1.

For the sake of clarity, we understand the term “cross-border hiring” to take three
forms:

e where a hackney carriage licensed by council A operates as a private hire vehicle
from a base in council area B

e where a private hire vehicle operator licensed by council A operates from a base in
council area B

e where a private hire vehicle licensed by council A is called to pick up and/or
transport a passenger to a destination in council area B.

In the first two of those scenarios, the drivers and vehicle operators in council area B
are likely to lose out, which has an impact on their livelihoods. The reason that
drivers and vehicle operators will favour council A as their licensing authority is often
as a ‘flag of convenience’ because licence fees are cheaper, or standards are less
onerous making it easier to obtain licences. In saying this, we do not mean to imply
that any council is undermining the public safety rationale behind the licensing
regime, but that the current regime is too flexible and allows for too many national
inconsistencies.

These inconsistencies and differences can relate to:

duration of vehicle, driver or operator licences

licence fees

frequency of vehicle testing and ages of vehicle

standards of vehicle testing

signage on and equipment in vehicles

medical qualifications

prior criminal convictions

pre-licensing requirements, for example topographical “Knowledge” tests,
or driving assessments

e enforcement provisions

The Committee is no doubt aware of the issues raised in Stockton-on-Tees Borough
Council v Fidler and others (2010) and R (on the application of Newcastle City Council)
v Berwick-upon-Tweed Borough Council (2008). We are aware of a situation in one
Hertfordshire town within council area A where a private hire operator licensed by the
council also holds an operators’ licence from council B. Drivers and vehicles licensed
by both councils are therefore operating side-by-side from the same office, but
subject to very different standards and fees. This can have an impact on passengers.
It also presents a gap in public protection arrangements, as whilst officers from
council A are on-the-spot and are able to enforce the legislation, council B’s resources
are much more remote and far more limited to the point of being almost non-
existent.

The above example escalated within another Hertfordshire borough to the point
where eight of the nine private hire operators were operating in this way, with drivers



and vehicles licensed by two different authorities operating from the same bases but
with different requirements, conditions and fees. This resulted in the council
concerned proposing enforcement action against each operator and driver, and
drawing up special arrangements to allow all drivers and vehicles to be licensed by
the same council.

Plying for hire

6.

10.

Most councils spend resources each year together with enforcement agencies such as
the police and the Vehicle Operator and Services Agency in tackling unlawful plying
for hire.

In many cases, the offence is committed by a licensed private hire driver who is either
unaware of how and where they may lawfully park whilst waiting for a legitimate
passenger, who may be insured at that point until their insurer declines cover
following an unlawful act, or who may have to go through the charade of “pre-
booking™ a passenger by getting the passenger to phone his operating base whilst the
passenger is actually sitting in their car. The vast majority of the public are not
usually bothered whether they travel in a hackney carriage or a private hire vehicle,
and still less whether it was waiting for them in a legitimate place. The fact that a
licensed driver has committed the offence normally means there is little risk to public
safety per se.

In our view, abolition of the distinction between hackney carriages and private hire
vehicles would largely eliminate unlawful plying for hire, leaving enforcers to
concentrate on wholly unlicensed vehicles and enforcing standards in licensed
vehicles.

We would support the introduction of a one-tier system of taxis only, with only
wheelchair accessible taxis allowed to wait on designated ranks.

Some of the complexities arising from plying for hire flow from the need to book
private hire vehicles through an operator. A private hire operator’s licence is
required where, as defined in section 80 of the Local Government (Miscellaneous
Provisions) Act 1976, provision is made for the acceptance of bookings. This made
sense nearly 35 years ago, when the only means of communicating with a private hire
firm was by telephone or by personally visiting their offices. Today, bookings may be
made directly with drivers via mobile telephones or internet-based technologies that
make the 1976 requirement anachronistic.

Driver training

11.

12.

We support the work of Go-Skills in encouraging many drivers to achieve qualifications
that reflect their status as professional drivers, and the Driving Standards Agency’s
specialist driving assessment for licensed drivers.

We would argue that there is a case for this training and assessment to be made
compulsory on a national basis, to bring licensed drivers in line with other
occupational drivers. We are also strongly of the view that this would raise standards
within the industry generally, and help reduce the local variations and inconsistencies
to which we have referred above.



13.

Any training should be affordable, nationally approved and involve elements of
classroom and practical training, including driving assessments. We feel that in the
same way that regulation of the private security industry has enhanced the image and
role of door supervisors, we think that a similar enhancement is desirable and
achievable for the taxi/private hire industry.

Inclusion in national and local policies

14.

It is our understanding that a major bus operator in our region recently received a
subsidy of £8 million; in contrast, taxi businesses, who operate 24-hours a day, do not
receive anything. Taxis in our experience rarely feature in local transport plans, and
should feature more prominently in “green” travel plans and similar strategies.

15. We would suggest the development of a National Taxi Council should be investigated,
based on the New South Wales model in Australia.

Enforcement

16. Licensing officers are generally confined to enforcing licensing provisions relating to

17.

18.

licences issued by their own authority. Even then, there are anomalies within this
scheme as illustrated in the following table:

Licence provision Method of enforcement
Contravening of statutory provision in | ¢ Prosecution or caution
primary legislation e Suspension, revocation or refusal to

renew licence

Contravening hackney carriage byelaw | ¢ Prosecution or caution

Contravening private hire vehicle e Suspension, revocation or refusal to
conditions renew licence

Contravening hackney carriage vehicle | e Suspension, revocation or refusal to
conditions renew licence

Contravening private hire driver’s e Suspension, revocation or refusal to
licence condition renew licence

Contravention of hackney carriage e Suspension, revocation or refusal only if
driver’s’ licence driver is no longer “fit and proper’ to

hold a licence

By definition, licensed drivers and vehicles are not tied to one geographical area and
can equally commit offences outside of their “home area”. We would recommend
that licensing authority officers are able to exercise their powers in relation to any
licensed vehicle, and not just those licensed by their own authority, in a similar way
that the Health and Safety Executive has introduced a system of “flexible warranting”
with local authority health and safety inspectors.

Following from this reasoning, we would argue that licensing officers should be given
a specific status in law in a similar way to environmental health officers, or licensing
standards officers under Scottish alcohol licensing law. This would help local
authorities to direct resources to those services more appropriately and help the
development of professionals who contribute towards community safety.



19.

To reduce costs and the burden on the criminal justice system, and to safeguard
against abuse, we suggest that many of the existing offences under the current
legislation (such as failing to wear a drivers’ badge, obscuring a taximeter, failing to
use a taxi rank properly) are no longer appropriate for dealing with through the
formalities of a criminal trial. We would recommend that these offences are more
appropriate for disposal by way of the penalty processes in the Regulatory
Enforcement and Sanctions Act 2008.

Vehicle standards

20.

In line with our call for more consistency between licensing authorities (achieved
either through regulation or statutory guidance), we recommend that all vehicles that
are licensed after a specific date should be fitted with in-vehicle CCTV. Drivers are
very vulnerable to physical attack and we believe that the installation of CCTV will
have a positive effect in improving passenger behaviour.

Definition of “fit and proper” person

21.

22.

23.

24.

25.

Applicants for drivers’ licences have to satisfy a fairly nebulous test that they are a
“fit and proper’ person to hold and to keep that authorisation. Each licensing
authority interprets this in its own way, with many adopting a policy based on the
joint Department of Transport Circular 2/92 and Home Office Circular 13/92 but
adapted according to their own local requirements. The circulars do not, for
example, suggest an approach to dealing with drivers convicted of offences under the
relevant primary legislation; some councils include this within their policy whilst
others rely on section 61(1)(a)(ii) of the Local Government (Miscellaneous Provisions)
Act 1976.

This can result, for example, in drivers in one area being granted a licence despite
having been refused a licence in another area as a result of their criminal conviction.
We are aware that a number of drivers whose licences were revoked following their
conviction for plying for hire were granted drivers’ licences by an adjoining authority.

We see no reason why a nationally applicable criteria could not be set out, perhaps in
the same way that personal licences to sell alcohol are regulated under part 6 of the
Licensing Act 2003, which includes at schedule 4 a list of relevant offences precluding
the grant of, or allowing a court’s suspension or revocation of, a licence.

In line with our argument for greater national consistency, we would recommend that
this thinking ought also to be applied to medical standards and driver training, as
outlined above.

We think the opportunity ought to be taken to rationalise medical requirements for
drivers in the same way as previous convictions. Some licensing authorities for
example employ in-house medical examiners whilst others rely on examinations by the
driver’s own GP. Some licensing authorities require drivers to meet the DVLA’s Group
2 medical standards for occupational standards, whilst others do not - some have
different requirements for drivers with disabilities whilst others will not. Drivers are
often required to have further medical examinations at age-related intervals, but
again these periods can vary considerably. In our view, the Group 2 standards ought
to be universally applied with re-examinations tied nationally to other professional
occupational drivers.



26.

27.

28.

This approach lends us to recommend consideration should be given to a national
register of drivers, and this could perhaps be added by the Driver and Vehicle
Licensing Agency as a specific class on UK driving licences. Licensing authorities will
then be in a position to accept qualifications for a driver from throughout the country
without the need to impose additional requirements on them.

We would like to take this opportunity to support the valued work of the Criminal
Records Bureau. In our experience, the CRB has reduced the number of applicants
with previous convictions seeking licences, although we are alarmed about the
Government’s proposals to limit access to enhanced disclosures which contain full
details of an individual’s criminal background. Unlike some other occupations that
are checked by the CRB, licensed drivers are almost unique in often being in isolated,
unsupervised close contact with potentially vulnerable passengers.

We would also like to put on record our continued faith in the magistrates’ courts as
the venue for appealing against licensing authority decisions. However, we see no
reason why an appeal against a refusal to grant a hackney carriage vehicle licence
should continue to be made to the crown court, and would recommend that this be
brought in line with other appeals.

Fares

29.

30.

31.

32.

33.

The vast majority of licensing authorities choose to regulate hackney carriage fares,
but have no legal power to regulate private hire vehicle fares.

We see no reason why licensing authorities should continue to exercise control over
the fares charged by hackney carriages. We understand that, outside national utility
providers, no other market is regulated in this way.

Fare regulation by licensing authorities is in our view anti-competitive, particularly
when two adjacent authorities either have very different fare tariffs or indeed where
one chooses not to set a tariff at all. A tariff is only applicable to journeys conducted
by taxis within the licensing authority’s boundaries, or beyond that unless the
passenger agrees otherwise, and consumers are usually confused by the rules and why
private hire fares are different.

Allowing licensing authorities to set fares is a slow, cumbersome and expensive
process, which also puts taxi owners to additional expense in getting taximeters
adjusted and recalibrated to a new tariff. It can be inflexible and does not allow
vehicle owners to respond quickly to fluctuations in their operating costs such as fuel,
insurance or vehicle excise duty in the same way that other businesses can pass
additional costs onto consumers at a time and pace that suits them.

In a one-tier system, we would recommend that all vehicles should display the fare
tariff that they wish to charge, so that intending passengers can make an informed
choice. Consumer protection can be ensured by a requirement for taximeters to be
used which issue a receipt after each journey, which can also be used to identify the
driver in the event of later complaint. Enforcement of these rules, in line with other
price legislation, should become the responsibility of trading standards authorities
who could also enforce rules about how fares are to be calculated

Removing burdens



to that conviction if the Rehabilitation of Offenders Act did not apply? The industry and
councils have asked the Home Office on numerous occasions for an update on Annex D.

Please be aware that we are fully cognisant of the fact that each case must be taken on its
merits, but the list of convictions which would have been used under the barring scheme comes
before councils on a regular basis. If we cannot be included in the ISA scheme (which now
seems to be defunct), why can’t we have some new Home Office guidance which would update
the industry from 1992, when the original Annex D came out.

Summary

| apologise profusely to the Committee for submitting a further 12 pages of evidence not
counting the attachments, but if the legislation is being looked at, it is submitted that due
consideration must be given to the additional material in this document — failing which these
issues will continue to escalate, together with the inherent financial and safety implications.

Again, as with our previous submission, we stress herein that we are not presuming to make
suggestions as to how to resolve the issues at hand; we are merely setting out the difficulties as
experienced countrywide by the taxi and private hire industry, and giving feedback from licence
holders, licensing officers and Government departments as to why those difficulties have
arisen.

March 2011



Unite (TPH 41)

1. Introduction

11

1.2

1.3

This submission is by Unite the Union. Unite is the UK’s largest trade
union with over 1.5 million members across the private and public sectors.

Unite the Union’s current membership in transport, together with our
membership in other trade groups, such as supervisory and administrative
grades, and some maintenance engineering members, exceeds 250,000.
Unite represents workers in all areas of transport including bus, coach,
tram, rail, road haulage, logistics, civil aviation, docks, ferries, waterways
and, of particular relevance to this inquiry, taxis.

Unite has thousands of taxi driver members and has obtained their views
through our lay member committees at national and regional level.
Therefore Unite is in a unique position to submit a response to the
Transport Committee Inquiry into Issues Relating to the Licensing of Taxis
& Private Hire Vehicles.

2. Executive Summary

2.1

2.2

2.3

2.4

2.5

2.6

Unite the Union has come across hundreds of examples of Cross Border
Hiring of Private Hire Vehicles all over England and Wales, which has led
to many thousands of signatures and a petition from members of the
public from over 330 MP’s constituencies calling for a change in the law.

Currently private hire vehicles undertaking a fare to another borough are
not required by law to return to their borough of license before taking
another fare in another borough.

In some cases Private Hire Vehicles are deliberately staying in their
neighbouring boroughs waiting for hire. In fact some Private Hire Vehicles
never actually enter their licensed borough and permanently place
themselves in neighbouring boroughs.

Unite is not trying to stop Private Hire Vehicles from being able to take a
fare outside their licensed borough. All Unite is seeking is that once a
Private Hire Vehicle has taken a fare outside their licensed borough they
then must return to their licensed area like the rest of the taxi trade has to.

Private Hire Vehicles have an unfair advantage over the livelihoods of the
hackney carriages taxis that are essentially required to return to their
‘controlled area’ and the private hire trade in a particular borough.

So clearly a fair playing field needs to be established because the Local
Government (Miscellaneous Provisions) Act 1976 never envisaged the
above situation, and an amendment is long overdue.



2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

In Scottish legislation section 21 (b) Civic Government Act (1982) it
requires taxi and private hire vehicles to return to the licensing area when
they have completed a hiring that terminates outside of the controlled
area.

Unite’s legal opinion has indicated that it would be possible to incorporate
the aforementioned section of the Scottish legislation without having to
undergo wholesale changes to the 1976 Act which covers England and
Wales.

Alternatively, Unite are told there is every prospect that the level playing
field, which protects passengers could be achieved by simple secondary
legislation.  Unite would be happy to explore this further with
the department.

In terms of enforcement, in order not to burden the courts (which can
prove an expensive use of tax payer's money) with the proposed new
amendment to the legislation Unite believes that a spot fine in the region
of £200 and 3 points on a driver's license would be an appropriate
punishment.

There are numerous reasons why Unite believes market forces can
damage the taxi trade and discredit the licensing authority. These are
never simple and can vary from one area to another. Nevertheless, the fact
that a number of licensing authorities having chosen to de-restrict and have
subsequently re-restricted, supports the view that far from being the
panacea for local supply difficulties, market forces often create different and
far more damaging problems.

Unite believes Local Taxi Boards made up of the licensing authority, trade
unions, the police and passenger representatives (including disability
groups) should be responsible for the monitoring of supply and demand
with the remit of developing the trade in a progressive and managed way.

Unite proposes that Private Hire Vehicles should have signage on their
two front doors (driver and passenger side) in order to pre-warn the public
that if they risk using a Private Hire Vehicle that has not been pre-booked
then that journey will not be insured.

Private Hire Vehicles should not be able to have tinted windows in the
same way as taxis are not allowed. This is clearly double standards and
there are possible health and safety implications with allowing this.

3. Cross Border Hiring of Private Hire Vehicles (PHV)

3.1

Unite the Union has come across hundreds of examples of Cross Border
Hiring of Private Hire Vehicles all over England and Wales, which has led
to many thousands of signatures and a petition from members of the
public from over 330 MP’s constituencies calling for a change in the law.



3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

The petition was handed in to the Chair of the Transport Select Committee
Louise Ellman on 10™ November 2010 and no doubt has had a significant
bearing on the Transport Committee calling for this inquiry.

Currently Private Hire Vehicles undertaking a fare to another borough are
not required by law to return to their borough of license before taking
another fare in another borough.

In some cases Private Hire Vehicles are deliberately staying in their
neighbouring boroughs waiting for hire. In fact some Private Hire Vehicles
never actually enter their licensed borough and permanently place
themselves in neighbouring boroughs.

As long as a fare has been pre-booked and the Private Hire Vehicle
operator, driver and vehicle are all licensed in the same borough they do
not need to be licensed in the borough they are going to pick up the fare
from. They are free to drive as far as they like, 40-50 miles in some cases,
although obviously could be further and across as many boroughs as they
need to, across 6 boroughs in some cases but again obviously could be
more.

However, Unite is not trying to stop Private Hire Vehicles from being able
to take a fare outside their licensed borough. All Unite is seeking is that
once a Private Hire Vehicle has taken a fare outside their licensed
borough then they must return to their licensed area like the rest of the taxi
trade has to.

Currently Private Hire Vehicles have an unfair advantage over the
livelihoods of the hackney carriages taxis that are essentially required to
return to their ‘controlled area’ and the private hire trade in a particular
borough.

So clearly a fair playing field needs to be established because the Local
Government (Miscellaneous Provisions) Act 1976 never envisaged the
above situation, and an amendment is long overdue.

In Scottish legislation section 21 (b) Civic Government Act (1982) it
requires taxi and private hire vehicles to return to the licensing area when
they have completed a hiring that terminates outside of the controlled
area.

Unite’s legal opinion has indicated that it would be possible to incorporate
the aforementioned section of the Scottish legislation without having to
undergo wholesale changes to the 1976 Act which covers England and
Wales.

Alternatively, Unite are told there is every prospect that the level playing
field, which protects passengers could be achieved by simple secondary



legislation.  Unite would be happy to explore this further with
the department.

4. Proposed Amendment to the Local Government (Miscellaneous

Provisions) Act 1976 (c.57)

4.1

Insert the following new Clause:

“69A operation of hackney carriages and picking up passengers in
private hire vehicles outside the licensed area

(2) If any person—

(a) operates, or permits the operation of, a hackney carriage within an
area in respect of which its operation requires to be but is not licensed or
the driver requires to be but is not licensed, or

(b) picks up passengers in, or permits passengers to be picked up by, a
private hire vehicle within an area in respect of which its operation
requires to be but is not licensed or the driver requires to be but is not
licensed, that person shall be guilty of an offence.

(2) Subsection (1) above does not apply to the operation of a hackney
carriage or private hire vehicle within an area in respect of which its
operation or its driver is not licensed if the request for its hiring was
received by its driver (otherwise than in a public place from the person to
be conveyed in it, or a person acting on his behalf, for a journey beginning
there and then) whilst—

(a) in the area or in that part thereof in respect of which its operation and
its driver are licensed;

(b) engaged on hire on a journey which began in that area or part or will
end there; or

(c) returning to that area or part immediately following completion of a
journey on hire.

(3) If any person, being the holder of a hackney carriage licence or private
hire vehicle licence in respect of a vehicle, permits another person who
does not have a current hackney carriage driver’'s licence or private hire
vehicle driver’'s licence, as the case may be, to operate the vehicle as a
taxi or, as the case may be, a private hire vehicle he shall be guilty of an
offence.”

5. Enforcement of Cross Border Hiring of Private Hire Vehicles

5.1

In terms of enforcement, in order not to burden the courts (which can
prove an expensive use of tax payers money) with the proposed new
amendment to the legislation Unite believes that a spot fine in the region
of £200 and 3 points on a driver's license would be an appropriate
punishment.






District councils licensing operators of private hire vehicles outside their own district

1. Reigate & Banstead Borough Council in Surrey is two districts distant from a district
that for this report will be referred to as District X. In the borough of Reigate &
Banstead an operator trading from premises in Horley has been licensed to operate
private hire vehicles by both Reigate & Banstead B.C. and District X. Private hire
licensing at District X is dealt with from offices which by road are approximately 47
miles away from Horley.

2. The 1976 Act allows for differences of opinion as to whether a Local Authority can, or
should, licence outside their boundary, and these arguments are available as
background papers [paragraphs 9 to 12]. However, there is no case law on this subject
so differences of opinion remain. Case law on related subjects though appears to give
support to the view that the proper interpretation of the 1976 Act is to provide each
Authority the ability to exercise full control over private hire operators in its area
[available as background papers, paragraph numbers 13 to 17 below]. This is not
possible if one authority grants an operators licence in another authority’s area.

3. Reigate & Banstead Borough Council borders Greater London to the North, and has
Gatwick airport situated to its South. District X does not border London, but borders
the English Channel to the South. Each authority will have independently set their
licensing policy to reflect the needs of local residents, taking into account local factors.
The concern is that the operator in question, by being licensed by this remote Licensing
Authority, has bypassed the locally set conditions of the district in which it operates.
The operator subsequently operates a large number of private hire vehicles and drivers
that are licensed by this same remote authority, and these vehicles and drivers are
similarly not the subject of locally set licensing conditions and policies.

4. Inlicensing the Horley premises remotely there are concerns that District X may be
disadvantaged in any enforcement action they may need to take, in that they may not
be able to prosecute for offences that occur under the 1976 Act outside its own
boundary. There are also concerns that an incident could occur which would require
investigation, and that the current situation could result in confusion as to which
licensing authority would take responsibility.

5. Concerns have also been expressed by locally licensed private hire drivers that District
X may not be able to afford the same level of monitoring and enforcement of the drivers
and vehicles they have licensed operating outside their own district given the
significant distances involved. Local information received suggests that the operator in
question operates most of his vehicles outside of the District X area; however this
licensing authority has not been able to confirm this.



6. It should be noted that at one point the operator in Horley was licensed at the same
premises by four separate licensing authorities, and operated private hire vehicles
licensed by each of these authorities. Whilst this allowed the operator a number of
advantages, it undermined this Council's ability to regulate private hire work in our
own district. Drivers and vehicle proprietors were getting licensed with whichever
authority was convenient to them, and this resulted in vehicles and drivers being
required to meet a variety of different standards in order to be licensed, and then being
subject to a variety of conditions once the licence was granted. Whilst the situation has
now improved, with the respective premises only being the subject of two private hire
operator licences, it remains our view that the current situation is problematic.

7. Reigate & Banstead Borough Council licences a holiday operator that provides private
hires vehicles nationally as part of their holiday package. All the vehicles and drivers
they use are licensed by our authority, even though they may be used in remote areas.
Case law has shown this to be a proper licensing arrangement, though we are aware
that it could appear that the concerns we express above relating to enforcement being
conducted at a distance may equally apply to this operator. However, the distinction in
our view is that case law has shown the arrangement with respect to the holiday
operator to be clearly lawful, and the holiday operator has its head office based entirely
within our district, and that we are therefore best situated to consider any problems that
may arise with respect to that operator. Whilst offences relating to the driver and
vehicles may have to be dealt with by other district councils on an individual basis, any
systematic concerns relating to the running of the business would be directed to us
alone, and there would be no confusion as to who would be the authority responsible
for ensuring compliance with legislative requirements.

To allow private hire operators outside of London to subcontract bookings to licensed
operators outside their own licensing district.

8. Operators of private hire vehicles based in London that are licensed under the Private
Hire Vehicles (London) Act 1998, are, by virtue of section 5.1.(b) of that Act, able to
subcontract bookings to operators licensed under the Local Government (Miscellaneous
Provisions) Act 1976 (which covers areas of England other than London). However,
under the provisions of the 1976 Act, licensed operators based outside London are
unable to sub-contract bookings to operators other than those licensed by the same
Local Authority which they are licensed by. This would appear inconsistent, and places
those operators licensed outside London at a disadvantage. Provided that accurate
records were kept by both operators involved of any subcontracted work it can not be
seen what the public safety argument would be that for keeping the restriction within
the 1976 Act.

Background papers



10.

11.

12.

The Arguments for and against councils licensing operators outside their own
district.

The arguments for a Local Authority licensing operators outside of their own district
are in two main parts. Firstly, section 57(2)(b)(ii) of the 1976 Act provides that a district
council may require applicants for an operator's licence to submit information including
'the address or addresses whether within the area of the Council or not from which he
intends to carry on business in connection with private hire vehicles...". This wording is
often cited as showing that it was the intention of Parliament that districts could licence
operators outside their own boundaries. Secondly, section 55 of the 1976 Act provides
that a district council shall on receipt of an application for a private hire licence give
that person an operator's licence unless they are not satisfied that the applicant is not a
tit and proper person to hold such a licence. It is thereby argued that the geographical
location of the premises from which vehicles are to be operated is not a ground to refuse
a licence, as the grounds for refusal must relate to the fitness and propriety of the
operator alone.

Counter to the above views it could be argued that section 57 of the 1976 Act serves
only to allow councils to ask for the information they will require so that they may
make an informed decision, in the context of its licensing policy, as to whether the
licence should be granted. This could include requesting information that might lead to
the application being refused, including whether the applicant intends to have premises
licensed outside the district council's boundaries. Section 55 of the 1976 Act does, in
using the word 'shall', appear to place the onus on the district council to grant the
licence where they are satisfied that the applicant is fit and proper. However, it would
clearly be nonsensical for a district council to licence a remote premises for which they
would have no realistic ability of testing compliance with the legislation intended to
protect the travelling public.

It would therefore follow that a district council must have the discretion to refuse to
licence an operator outside their district where they could not be satisfied that the grant
of such a licence might not be adverse to the safety of the travelling public, which the
framework of the 1976 Act was designed to protect. Furthermore, Section 80(2) of the
1976 Act provides that 'In this Part of this Act references to a licence, in connection with
a controlled district, are references to a licence issued by the council whose area consists
of or includes that district, and “licensed” shall be construed accordingly.' This implies
that an Authority may only issue a licence inside its own district.

Section 80(2) of the 1976 Act would also indicate that a district council would not be
able to prosecute for an offence under that Act in a district other than its own. If this
was the case then it would be of significant detriment to private hire licensing to grant a

licence to which many of the provisions of the 1976 Act would not apply (e.g. section
46).



Case law that appears to support to the view that the proper interpretation of the
Act is to provide each authority the ability to exercise full control over private hire
operation in its area.

13. The case of Kingston Upon Hull City Council v Wilson (1995) Times 25 July (QBD) held
that the licence issued is address specific and the holder of the licence may only operate
vehicles from the address specified on the licence.

14. Windsor and Maidenhead Royal Borough Council v Khan [1994] RTR 87 considered if an
offence was committed of operating without a licence if advertisements were placed in
telephone directories which circulated not only within, but outside the area of the local
authority in which the person was to operate.

In his judgement MCCULLOUGH ] stated:

“The reality of the matter in relation to that booking was this: the defendant made provision for
the acceptance of bookings for his private hire vehicles. He did so by maintaining an office in

which, it is to be presumed, he kept a book in which orders were entered and by reference to

which orders were executed. That office was in Slough, not Maidenhead. The evidence about Mr
Wood's booking and the journey of A576 KLT to High Street, Maidenhead, to collect him and
take him back to Slough was of no assistance to the prosecution...

...The considerations to which I have already referred make clear that, in its definition of the
word * operate’, Parliament was not referring to places which invitations might reach, but to
places where provision is made for the invitation of bookings. Put an advertisement in a local

newspaper in one part of England and it may be read in almost any other part of the country.
The defendant made provision for the invitation of bookings at his office in Slough. What he
did by advertising in the directories circulating in the area where he conducted his business,
and in adjacent areas, was to inform the public that he had made such provision. His provision
was nevertheless made in Slough, not in Maidenhead, nor in any of the other areas in which
those directories circulate. That conclusion is not, in my judgment, affected by the fact that the
directories circulated in a much wider area, or that the defendant named towns other than
Slough, such as Maidenhead, in his advertisement. If Mr Harrison's submissions were right, it
would mean that the defendant was operating not just A576 KLT, which is named in this
summons, but every one of his private hire vehicles 24 hours a day, seven days a week in
Maidenhead, even on days when none of his vehicles ever went anywhere near Maidenhead.
That would be nonsensical.”

15. The case of Dittah v Birmingham City Council and Choudry v Birmingham City Council



16.

[1993] RTR 356 (QBD) held that the licences in relation to operators, vehicles and
drivers must all be issued by the same local authority, namely the authority within
whose area the vehicles will operate.

KENNEDY ] states “So, as it seems to me, it is quite clear that no one can, in a controlled
district such as Birmingham, operate (i.e. in the course of business make provision for the
invitation or acceptance of bookings) a private hire vehicle without having a current operator's
licence issued by Birmingham City Council.”

A letter from the Department of Transport to district secretary of Bromsgrove District
Council in 25 June 1992 was placed before the Court which stated 'In our view applying
section 80(2) to sections 46(1)(d) and (e) has the effect that an operator requires a licence from
the area in which he intends to operate and may operate only in that area vehicles and drivers
licensed by the same district. This has the practical effect that an operator licensed in area A may
only use vehicles and drivers licensed in area A but these vehicles and drivers will by virtue of
section 75(2) exemption be able to go anywhere in the course of the hiring." KENNEDY LJ
agreed that this was “...an accurate statement of the law...”

The above supports the view that an operator must hold an operators licence from
authority in whose area he operates. As per Windsor and Maidenhead Royal Borough
Council v Khan this is the authority where his base is located, bookings made, and
vehicles dispatched from.

The case of Shanks v North Tyneside MBC [2001] LLR 776, QBD concerned an operator
who had a private hire operator licence from both Newcastle Upon Tyne and North
Tyneside Council. The vehicles operated were fitted with tracking devices and the
operator sent which ever vehicle was closes regardless of whether it and driver was
licensed by Newcastle or North Tyneside.

The case held that whenever any operator acts by making provision for the invitation or
acceptance of bookings for a private hire vehicle, he must use vehicles and drivers
licensed by his licensing authority. He is perfectly entitled to do that by way of
subcontract; but he cannot obtain the use of vehicles or drivers licensed by another
authority in order to carry out the booking which he has, as an operator, made
provision for by way of invitation or acceptance.

In his Judgement LATHAM L] stated

“[22] Not only do I consider that it has not been shown that the decision of Dittah was per
incuriam and, therefore, a case which we can revisit, but I have come to the firm conclusion that
it was correctly decided. The provisions of s 80(2) as applied to s 46(1)(e), in my judgment, brook
of no other answer but that the operator granted the licence under s 55 can only operate vehicles
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and drivers licensed by the licensing authority which granted it its operator's licence. One way
of testing whether or not that particular construction is correct is to consider the consequences of
the construction contended for by Miss Booth. One of the consequences would be that if one
applied her logic to s 46(1)(d) and (e), the only conclusion that one could come to would be that
an operator could operate in any district provided he had obtained a licence authorising him to
operate in one district.

[23] That would, in my judgment, drive a coach and horses through what appears to me to be a
central principle of this legislation, which is that the authorities responsible for ¢ranting licences
should have the ability to exercise full control over the operation of private hire vehicles within
their area.

[24] I consider therefore that there are good policy reasons for ensuring that there is a unified
system of control in relation to private hire vehicles operating within the area of any given
authority. That ensures consistency of policy in relation to the provision of private hire vehicles
and their drivers. It enables the authority to ensure that it is able to exercise such control as it is
entitled to exercise over all the vehicles and drivers being operated to provide private hire services
within its area. That seems to me to be a central purpose of the statutory provisions.”

This case also supports the view that that an operator must hold an operators licence
from authority in whose area he operates in order to exercise full control in their
respective areas.

The case of Newcastle City Council, R (on the application of) v Berwick-Upon-Tweed Borough
Council & Ors, Court of Appeal - Administrative Court, November 05, 2008, [2008] EWHC
2369 (Admin) whilst not directly related to the matter in hand held that “a licensing
authority may in the proper exercise of its discretion under the said section 37 refuse to grant a
licence in respect of a hackney carriage that is not intended to be used to ply for hire within its
area and/or is intended to be used (either entirely or predominantly) for private hire remotely
from the area of that authority.” It could be argued that this upholds the view expressed in
the above cases that an each authority should be able to exercise full control over
private hire operations in its area.

December 2010



Written evidence from James Button (TPH 53)

I am a Solicitor specialising in Taxi Licensing, and I am the author of “Button on
Taxis - Licensing Law and Practice” (3" Edition, Bloomsbury Professional 2009).

You have asked for information on issues relating to the licensing of taxis
and private hire vehicles, in particular, in cross-border hire problems
caused by private hire vehicles picking up passengers on a large scale
outside of the area in which they are licensed, and other issues relating
to taxi and private hire vehicles, including matters concerning passenger
safety.

Cross-border hire problems

A private hire vehicle can be booked from anywhere, to pick passengers
up anywhere, and drop them somewhere else. At no time does the vehicle
have to be located within the district by whom it has been licensed. The
journey with passengers does not have to start in, pass through or end in
the licensed district.

Generally, this freedom is used by operators in neighbouring districts. It
enables a business with a good reputation to provide services proximate
to, but outside, its own licensed district.

However, there are occasions when the vehicle us used farther afield, not
in neighbouring districts to its “home” (i.e. licensed) district, but where
there are a number of intervening districts.

It is difficult to tell whether this is a problem, because the answer to that
question will hinge on what is meant by “problem”. Is the local licensed
trade under threat from vehicles, drivers and operators from
neighbouring authorities where standards are lower, or licence fees
cheaper? Or is the problem one of price for journeys and quality of
service?

In other words, is this a regulatory problem leading to public safety
issues, or is it a competition issue which causes concern due to threats to
businesses?

Other issues relating to taxi and private hire vehicles, including
matters concerning passenger safety

Remote pre-booked hackney carriage hirings
It is clear from case law (most recently Stockton v Fidler 2010, but well

established before that) that a hackney carriage can be used for pre-
booked work, both within and outside the district in which it is licensed.



That can be neighbouring districts, thereby enabling a driver to take a
pre booked hiring as a “return” journey when the original fare has taken
him out of the district, or it can be “remote” districts, some distant away
form the district in which the vehicle is licensed. This can lead to
significant enforcement problems in relation to the vehicle and driver
being used far away form the local authority that licences it.

Vehicle standards and fees

As each local authority can set its own standards for vehicles and set its
own licence fees (based on specified areas for cost recovery in sections
53 and 70 of the Local Government (Miscellaneous Provisions) Act 1976)
there is widespread variation. With the ability for a private hire vehicle or
pre-booked hackney carriage to pick up and set down remote from its
district, many licensees are tempted to seek the easiest and/or cheapest
district in which to be licensed.

In addition, local authorities can also decide how frequently a vehicle is
tested, up to a maximum of 3 set tests per year, although random checks
are also possible under s68 of the Local Government (Miscellaneous
Provisions) Act 1976. Again, there are wide variations in the number of
tests that individual local authorities require.

In relation to random tests, as there is no power for local authority
officers to stop vehicles on the highway, these are only effective if
arranged in conjunction with the police and/or VOSA, thus fundamentally
limiting their usefulness.

Local authorities report alarmingly high numbers of failures on spot
checks. In some cases over 50% of vehicle inspected have been found to
be unsatisfactory, and in many cases unsafe.

Sub-contracting by operators

A licensed private hire operator can sub-contract to another licensed
operator, but only within the same district (under the ruling in Shanks v
North Tyneside) which can prevent any operator building a business
beyond one district council’s boundaries.

Limited hackney carriage numbers

Over 25% of local authorities limit the number of hackney carriages that
they will licence, based on the “no significant unmet demand” test (s15
Transport Act 1985 applied to s37 Town Police Clauses Act 1847). This
leads to a market in licences (with licences commanding premiums of
over £50,000 in some cases), and prevents entry to the market for those
without significant capital. The process of limitation also involves
enormous amounts of local authority time (both members and officers)



and increases costs to the hackney carriage trade, without any
demonstrable benefit to the travelling public..

Driver standards

The test for a potential driver (apart from the necessity to hold a full
driving licence for a year at the date of application) is that they are a “fit
and proper person” to be granted either a hackney carriage or private
hire drivers licence (s51 Local Government (Miscellaneous Provisions) Act
1976 in respect of private hire drivers and s59 Local Government
(Miscellaneous Provisions) Act 1976 in respect of hackney carriage
drivers). Again, this is a highly variable test, and is applied in many
different ways by local authorities. This can result in a person being
refused a licence by one authority, but being granted it by another.

In addition, there is a wide acceptance of low to moderate levels of
criminality on the part of persons considered “fit and proper” to be
hackney carriage and private hire drivers, which can lead to significant
risks to public safety, allied to the potential loss in confidence by the
public of hackney carriages and private hire vehicles as a safe from of
transport.

The Department for Transport Guidance, allied to the (dormant)
Safeguarding Vulnerable Adults/Independent Safeguarding Authority
requirements suggest that most hackney carriage and private hire drivers
should only be subjected to a Standard Criminal Records Bureau (CRB)
check, whereas most local authorities feel that an enhanced CRB check is
vital to maintain public safety. Hackney carriages and private hire
vehicles are used by every section of society, and that includes some
very vulnerable people (albeit not necessarily falling within the
definitions contained in the Safeguarding Vulnerable Adults Act),
including, young children, teenagers, elderly people, disabled people,
people under the influence of drink, dugs or both, tourists and
foreigners, all of whom place their trust in the driver.

Hackney carriages and private hire vehicles

The “two tier” system of licensing in England and Wales, with hackney
carriages regulated in one way and private hire vehicles regulated in
another, with overlapping features but also some very important
distinctions, is generally not well understood by the public. It leads to
rivalry between the two trades, and potential disaster for the public who,
probably unwittingly, take a non-pre-booked private hire vehicle which
may well not be insured.

Conclusions

The existing law is not fit for purpose. The Town Police Clauses Act 1847
predates motor vehicles and telephones; the Local Government



(Miscellaneous Provisions) Act 1976 predates mobile telephones and the
internet. Modern systems are not covered; business finds it constrictive,
preventing business expansion; the public (the users) are confused; and
ultimately, the purpose of licensing of hackney carriages and private hire
vehicles, which is to protect public safety, can be thwarted.

I trust that this is of assistance, but if I can provide the Committee with
any further information, I would be delighted to do so.
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Written evidence from Mrs Linda Arkley, Elected Mayor of North Tyneside (TPH 54)

Inquiry: Licensing of Hackney Carriages and Private Hire Vehicles

North Tyneside Council is a regulator under Local Government (Miscellaneous Provisions)
Act 1976 and Town Police Clauses Act 1847 and as such it recognises the importance of
public safety and effective regulation of the hackney carriage and private hire trade (the
Trade). However we also recognise the importance of proportionality to allow the Trade to
effectively grow and succeed as a business within the parameters that are set either
nationally or locally.

As a council we are acutely aware of cross border hire problems in our area and the need
to balance local control against the wider geographic trading environment ,as evidenced in
the recent cases of Newcastle City Council, R (on the application of) v Berwick-upon-
Tweed Borough Council and Others [2008] and Stockton-On-Tees Borough Council v
Fidler and Others [2010] both of which involved trading activity in the North East of
England. | have been engaging with the Trade in North Tyneside recently to listen to their
views including dialogue with Licensing Officers. In November, | attended the recently
established North Tyneside Hackney Carriage and Private Hire Licensing Forum which is
led by the Council. There, | withessed first hand the difficulties that the Trade face, much
of which can be pinpointed to the out of date legislation that exists. | would advocate
bringing clarity to the legislation that regulates the hackney carriage and private hire trade
by means of updating the legislation and/or introducing comprehensive national guidance.
The current legislation when considered in today’s climate does not reflect modern life
such as the use of mobile phones, sophisticated booking systems, and cross-border travel.
However any changes should only be brought in after an appropriate consultation process
and transitional arrangements.

It should be noted that the Local Government (Miscellaneous Provisions) Act 1976 is
specified in The Legislative and Regulatory Reform (Regulatory Functions) Order 2007.
As a result Part 2 of the Legislative and Regulatory Reform Act 2006 applies to taxi
licensing. As Council we must therefore, quite rightly, have regard to the prescribed
statutory regulatory principles by ensuring that its regulatory activities are carried out in a
way which is transparent, accountable, proportionate and consistent. In addition, those
regulatory activities should be targeted only at cases in which action is needed. Updating
legislation and guidance would greatly assist all local authorities in meeting these statutory
obligations and in doing so would secure a better regulatory environment in which the
Trade can thrive and in which the safety of service users and the wider public is
safeguarded.
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Written evidence from Mid Sussex District Council (TPH 55)

Operators Licence issued outside Local Authority borders.

In the Mid Sussex District Council Area we have a problem with Private Hire Vehicles
and Hackney Carriages licensed by other authorities working in our district . This has
arisen after a decision by a neighbouring Authority (Wealden District Council) to grant
an Operators Licence to a company many miles outside of their district borders. This

allows them to send vehicles licensed by other authorities to work in Mid Sussex.

Mid Sussex District Council currently licence this Private Hire Operator at a booking
office in premises in Haywards Heath. Wealden District Council has also issued an
Operators Licence for these premises as a private hire booking office.

Reigate and Banstead Council license this particular company as an operator in
Horley, Surrey. Horley is within the Reigate and Banstead District.

In addition to this they also have at the same premises, an Operators Licence from
Wealden District Council. The borders of Wealden DC are two authorities away
from Horley.

No application has been made to Mid Sussex District Council for an Operators
Licence in Horley. We have indicated that we would not be prepared, under the
current legislation, to issue such a licence. Despite threats of a judicial review if we
made this decision, no application has been forthcoming.

How the system works

The booking system operated by this company is semi automated via a computer
system and the telephone. When the phone rings it will ring in both offices (Haywards
Heath and Horley) When the phone is answered, depending on which office answers
the call the system will only allow vehicles licensed by that office to service the call.
We have seen this system in action and are confident that is being used within the
terms of the current legislation.

Driver Licensing

Mid Sussex District Council have different controls and conditions from our
neighbouring authorities with regard to driver and vehicle licensing. In addition to the
statutory requirements, we insist on the following:
e Successful completion of a topographical knowledge test
e A DSA Driving Assessment
e Fitness testing for vehicles (up to twice a year depending on the age of the
vehicle)

The two authorities mentioned above do not impose the extra conditions listed as a
requirement for their drivers. Unsurprisingly, many drivers chose to licence at these
authorities and then spend their entire working day in the Mid Sussex Area taking
valid calls from the operator at Horley.



Identifying problems

1.

The presence of so many out of district vehicles routinely working in another
authorities area is understandably causing discontent within the our drivers.
Mid Sussex District Council are in constant contact with the local driver’s
associations. We are also engaged with Wealden DC in particular about their
licensing decisions. We do acknowledge however that the current managers
are not responsible for historic decision-making and in all honesty recognise
that their decisions are unlikely to be reversed.

We have no jurisdiction over the licensed vehicles from another authority.
Problems that are identified to us are notified to the home licensing area for
action. We are not aware of any routine enforcement action by other
authorities in our district.

Inspection and enforcement issues should not be a problem for a licensing
authority. There is an expectation that their vehicles are working the home
licensing area as a matter of course.

In the scenario pertaining to Mid Sussex, this is simply not the case. We are
overrun with vehicles operating routinely outside their home licensing area, in
the full knowledge that an operator legitimately supplies work. This operator
has a licence from a local authority that is granted to premises many miles
outside that authority’s borders.

The difference is of course that Mid Sussex District Council licensed vehicles
are subjected to more stringent tests than our neighbouring council’s impose.
These tests are the will of the Council's elected members who wish to provide
a safe environment for the public using their licensed taxis and private hire
vehicles.

The identification of vehicles by the public is another contentious point. Most
do not know the difference between a hackney and a private hire vehicle, let
alone which authority has licensed them. The preponderance of so many out
of area vehicles does put the efforts of this authority to provide safe vehicles
at risk.

We have no issues with out of area licensed drivers working in this district. It
is accepted that journeys will finish outside of local authority boundaries. The
point in question here is that drivers from outside authorities are taking
advantage of different licensing regimes to routinely work another district.
This makes a mockery of efforts by elected members and council officers to
set and maintain standards for their licensed trade.

Mid Sussex District Council does not seek to prevent lawful trade or gainful
employment by licensed taxis and private hire vehicles. We do believe that a
fundamental review of current legislation relating to Taxi licensing is overdue.

We would like to see clarification about cross border hiring. In addition we
would like to see minimum standards for licensed vehicles and drivers across
all local authorities that include local knowledge, DSA driver assessments and
regular vehicle fitness testing apart for the MOT test.
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Written evidence from Licensed Private Hire Car Association (TPH 56)

The LPHCA is delighted that The Transport Committee is to hold an inquiry into issues relating to the
licensing of Taxis and Private Hire Vehicles.

1.

Vi.

3.

Background - The LPHCA & Steve Wright MBE

The Licensed Private Hire Car Association (LPHCA) was established in 1989 with a specific mandate
to get Private Hire Vehicles (Minicabs and Chauffeurs) licensed in London. We independently vet and
visit 160 Private Hire Operator Members annually, who engage by agency or directly employ 15,000
drivers, using a similar number of vehicles.

. The LPHCA's successful campaign alongside Diana Lamplugh OBE of the Suzy Lamplugh Trust, led

to Sir George Young's Private Members Bill becoming the Private Hire Vehicles (London) 1998 Act
(98 Act).

Steve Wright gave evidence to the Transport Select Committee in 1994 and worked closely with Sir
George Young and Minister Glenda Jackson CBE on the structure and implementation of the 98 Act.
Since Royal Ascent of the Act, work has continued with the Department for Transport (DfT), Transport
for London (TfL), the Greater London Authority (GLA), the Home Office, the Police, the Mayor of
London, many Transport Ministers, their key staff and officials, as well as Local Authorities and their
Enforcement Officer’'s Organisations.

iv. The LPHCA has responded to most DfT, TfL, GLA, Industry and Government consultations / inquiries

in the last 20 years and gave input on the ‘Regulation of Licensed Taxi and PHV Services in the UK
Market Study’ (November 2003) by the ‘Office of Fair Trading’ (OFT).

Steve Wright has also served on GoSkills Stakeholder Boards or their Industry Groups since inception
giving advice on standards and industry qualifications and he is now the London Mayor's
representative on the Transport for London Board covering Private Hire.

. Cross-Border Hire problems?

The LPHCA notes the terms of reference of the inquiry and in particular ‘cross-border hire problems
caused by private hire vehicles picking up passengers on a large scale outside of the area in which
they are licensed'.

In our view the so called ‘problems’ are a symptom of the regulation and chaos that emanates from
inconsistent, outdated, protectionist interests and poor enforcement, that is ‘no longer fit for purpose’
in modern times in much of the country.

Much Taxi & Private Hire regulation, its management and enforcement, particularly outside of London
is poor. In London the Taxi (Hackney Carriage) regulations have stood the test of time to deliver the
highest standard of ‘Flag Down or Hailed Taxis’ in the world.

More recently the 1998 London Act has delivered a phenomenal increase in standards and regulated
service for Private Hire in the capital, with modern fleets of vehicles driven by a diverse ethnicity of
drivers, reflecting London’s ‘multi-cultural society’.

There is currently a TfL London Private Hire Consultation running and when it concludes it will
hopefully add to the benefits that the 98 Act has delivered to date.

Current regulations do not embrace the massive changes brought about by technological progress.
The Internet for example does not support ‘invisible borders’, ‘barriers to fair trade’ and ‘restrictive
practices’, just the opposite it actually provides liberation of choice, logistical efficiencies and far better
access to providers bringing better supply for the travelling public.

Inconsistency

A primary cause of ‘problems’ in Taxi & Private Hire is the inconsistency applied via regulations and
enforcement across the country.



Vi.

Devolving powers ‘locally’ has caused inconsistent regulations and unnecessary bureaucracy that has
often proven to be flawed and there has been a ‘lack of government interest in changes’.

Whilst there has been ‘DfT Best Practice Guidance’, the lack of mandatory ‘Hard and Fast’ rules and
regulations nationally, has spawned inconsistent standards, which we believe has in some cases
‘undermined the safety of the travelling public’.

. The inconsistency of regulations has led to the courts needing to interpret the intention of regulations,

some of which senior judges implied have little or no logic. This has impacted negatively on the
industry at great cost and stress, with all manner of rulings, decisions and uncertainty the outcome.

Outdated

Many local rules and regulations are in fact draconian and ‘out of kilter’ with modern day requirements
for service provision, competition, safety and environmental considerations.

London has shown that a larger body or Metropolitan Authority (like the GLA via TfL) is far better placed
to regulate Taxi & Private Hire, than smaller Local Authorities whose other policies can sometimes get
in the way of appropriate modern regulations and requirements.

The 2003 OFT ‘UK Market Study’ scratched at the surface of such problems without providing any
tangible outcomes and actions going forward.

Protectionist interests

It is complete irony that the Transport Committee in particular is interested in ‘cross-border hire
problems caused by private hire vehicles picking up passengers on a large scale outside of the area in
which they are licensed'.

In London, Sir George Young and Minister Glenda Jackson rejected bringing into place outdated
practices like ‘invisible borders / territorial domains’ etc., as was being advocated by ‘Commercially Self
Interested’ parties (including some elements of the Licensed Taxi Trade) prior to the 98 Act. They also
recognized that one Metropolitan Authority rather than around 35 Local Authorities would be best
placed to avoid the ‘cross border parochial licensing practices’ that went on outside London.

In particular the ‘no sub-contracting clauses’ of some previous Acts were removed from the early ‘Draft
Regulations’ of the 98 Act after lobbying by the LPHCA and the Suzy Lamplugh Trust, who exposed the
flaws in safety and service provision, that such outdated protectionism gave.

In a modern Britain there should be no ‘invisible borders’ or ‘barriers to free trade’, as protectionism and
outdated thinking belongs to yesterday. In London for environmental and safety reasons ‘Licensed
Operators’ in Private Hire are not constrained by ‘quotas and artificial operating borders’, etc., and
rightly can pick up and drop anywhere with a previously made booking.

The ‘horse and carriages’ world is long gone and we now have ‘modern technological capabilities’ that
ensures that the nearest vehicle can and should be provided when possible for service, safety and
environmental considerations. The ‘not on my patch’ regulations should be overhauled and ideally
scrapped as soon as possible.

The system where licenses and the right to operate are still traded for cash via ‘plate sales’ is an
outdated, archaic practice. Taxi & Private Hire regulations are in the main at least 40 years out of date,
except in London, where Licensed Private Hire has a modern, much more ‘fit for purpose’ set of
regulations with the older Taxi regulations still working.

Enforcement

The inconsistency of regulations, leads to poor supply, which in turn compromises safety. This is
compounded by inconsistency of enforcement, which alongside poor supply enables serious illegal
activity and crime to prevail.

Charlotte Atkins (Parliamentary Under Secretary of State for Transport) in 2003 said:

“We will crack down on touts who threaten the entire industry nationwide. All police forces - and not just
the Met in London — are encouraged to focus on the problem to give it the priority it deserves”.



Sadly ‘lllegal activity’ has grown since this statement was made and lack of enforcement, particularly
outside London (where the multiplicity of rules and out of date regulations exist) has meant that demand
is sometimes not being met. This we believe has created the opportunities for illegal activity to prevalil
and grow.

CRB & Medical Requirements

The LPHCA has for a long time had concerns with the Criminal Record Checking process and we have
reported to the ‘Criminal Records Bureau, Vetting & Barring, Protection of Vulnerable Adults and the
Protection of Children Act in relation to Private Hire Vehicles Inquiry’ currently being undertaken by the
Home Office.

i. The LPHCA has similarly had issues with the medical requirements under ‘DVLA Group 2’ where

perfectly appropriate drivers have been lost to the trade, whilst older drivers with the same minor
medical issues work with exemptions in the form of ‘grandfather rights’.

Some DVLA Group 2 issues have been resolved (diabetics) but others remain (like monocular vision
and treated epilepsy) and it would be good for the Transport Committee to review the appropriateness
of the standards for Taxis and PHV drivers.

The Need for change

Taxi and Private Hire regulations outside London are in many cases not ‘fit for purpose’, and certainly
not applicable for today’s needs. This applies technologically, environmentally and in the best interests
of the travelling public, not least for reasons of safety and service provision.

Much of the regulation was written before the mobile phone, satellite tracking, the PC and the Internet
were invented. It is time government stopped ignoring the need for change by saying that ‘Licensing is
a matter for Local Authorities’. The public deserve better in the 21% Century.

Summary

The LPHCA has outlined here some of the reasons why The Transport Committee must look at the
issues relating to the licensing of Taxis and Private Hire Vehicles.

Unfortunately the timing of the review alongside the Home Office CRB review, a Major Industry
Consultation in London by TfL and other live consultations has made this a rather condensed
response.

LPHCA Members based outside London all seek radical changes in regulations that are ‘fit for
purpose’ in today’s world. The Institute for Licensing, the National Association of Licensing and
Enforcement Officers are amongst many who have also called for changes.

As Chairman of the LPHCA | would be delighted to brief Transport Committee Members individually or
collectively and | would be honoured to once again be called to give evidence to assist your efforts
and understanding of our industry, the regulatory problems and issues.
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Written evidence from National Taxi Association (TPH 57)

We act for the National Taxi Association and have been asked to respond to the consultation
exercise now being undertaken.

We are afraid that we have not heard until very recently about the Committee in question although
we deem the work that it is to undertake of paramount importance in the industry.

The points that we would make on behalf of the National Taxi Association are as follows:

1. The Association is aware that a number of private hire operators who have obtained
operator’'s licences fully aware of the limitations on those licences are choosing to try to
increase their share of the market in circumstances where that could not have been in
accordance with their original expectations.

2. The corollary of that is that hackney carriage proprietors who may have made very
substantial investments in acquiring vehicles suitable, particularly, for carrying wheelchair
passengers may find that their investment in the industry is frustrated by those who seek to
change the existing legislation.

3. ltis fair to say that although it is easy to come to the conclusion that the existing legislation
is of a somewhat aged nature that legislation has held very good for many years. The
Town Police Clauses Act 1847 still governs matters in relation to hackney carriages and
the Local Government (Miscellaneous Provisions) Act 1976 governs private hire
operations.

4. What is important is to have a properly regulated industry and one where a distinction
between two entirely different operations is clear. As members of the Committee will be
aware, only a hackney carriage can be hailed in the street. A private hire vehicle can only
be pre-booked and appropriate records of bookings have to be kept.

5. The writer has recently seen a handout from a local private hire operator who has been
licensed in North Tyneside Council and who has operated within that district. The
proprietor has acquired an operator’'s licence in Newcastle Upon Tyne and wonders why
the fleet cannot be essentially apportioned across the two authorities. The reason for that
is that when the operator acquired the licence in Newcastle Upon Tyne he was well aware
that he could only operate, therefore, in Newcastle Upon Tyne. The basic rule, and it is a
very sensible rule, is that, in private hire, all three licences i.e. operator’s licence, vehicle
licence and driver’s licence have to have been issued by the same local authority.

6. The classic case on cross-border hiring is a case involving the operator referred to above
(North Tyneside Council v Shanks). What happened in that case was that the operator
was licensed by North Tyneside Council. It also had an operator’s licence from Newcastle
Upon Tyne. The business was run as one meaning that if a booking was made in North
Tyneside a vehicle might be dispatched which was licensed by Newcastle. That, of course,
breaks all of the obvious rules that have governed matters and North Tyneside Council,
quite rightly, refused to renew the operator’s licence on the basis that the operator had not
been complying with Section 62(1) of the 1976 Act.



7.

10.

The case effectively involved sub-contracting and the effect of it is that someone licensed
in one district can only provide vehicles licensed in that district. Moreover, if there is a
need to sub-contract out the work the work can only be given to another operator licensed
within the same district. The position is clear enough from the legislation and it is perfectly
clear that the object of that legislation is to protect the public.

It would be impossible properly to look at these matters without looking at a problem that
has occurred very noticeably in Newcastle Upon Tyne. It gave rise to the case of
R.(APP.Newcastle City Council) v Berwick — Upon — Tweed Borough Council (2008)
EWHC 2369. In that case it was held that if a licensing authority wanted to issue plates
that were not going to be used in its own local authority then they would have to have a
good reason to do so.

Section 37 of the Town Police Clauses Act 1847 is clear in its terms. What it says is this:

“the Commissioners may from time to time license to ply for hire within the prescribed
distance, or if no distance is prescribed, within five miles from the General Post Office of
the city, town or place to which the special Act refers, (which in that case shall be deemed
the prescribed distance) such number of hackney coaches or carriages of any kind or
description adapted to the carriage of persons as they think fit".

The prescribed distance is going to be essentially the area of the relevant licensing
authority. What happened in the Berwick case was that Berwick Council, for some reason,
took it upon themselves to issue a large number of licences full well knowing that they were
not going to be used within their own authority. Indeed, our understanding is that they were
specifically forbidden to be used within their authority. These licences were hackney
carriage vehicle licenses. It is clear law that there is no need for an operator's license
when dealing with hackney carriages. The result of this is that they were able to exploit
that loophole creating a situation where:

a. Berwick had little interest in what was going on because of the fact that the vehicles
were being used somewhere else; and

b. Newcastle Upon Tyne where a very large number of these vehicles were being
operated, could not enforce because they were not the licensing authority.

c. This was, perhaps, an ingenious way of trying to secure a commercial advantage.
It is perceived that this could not possibly be in the interests of the public for the
following reason:

i. The primary reason for adopting this device, especially given the fact that
any vehicles operating within Newcastle Upon Tyne could quite easily have
obtained private hire licences, was to deal with a local authority whose fees
were lower.

ii. There were issues as to how rigorous CRB checks were and this is of
course an essential protection of the public.

iii. There were questions as to whether the vehicle testing arrangements were
of a sufficiently high standard. They were certainly not to the standard that
would have been adopted by Newcastle Upon Tyne.

iv. There would be no effective locality test because the licensing authority
would be Berwick and, of course, knowledge of the Berwick locality would
be completely irrelevant to someone operating in Newcastle.



11. It seems therefore that all that was going on here was a scheme to enhance the
commercial position of various local operators at what would certainly appear to be some
risk to the public.

12. Of course, there is nothing to stop a member of the public having a vehicle of his choice. A
person who lives in the area of North Tyneside Council could quite legitimately book a
vehicle licensed in Newcastle to carry him. The point there is that the booking was made
where the operator was licensed. There is no question, therefore, of the public being
denied freedom of choice. It is simply a question of not breaking the rules which are
obvious in their terms.

13. In short, the present case law and also the present legislation is extremely straightforward.
The only extent to which it has become less than straightforward is insofar as various
operators, all over the country, have looked at ways of trying to circumvent the rules and to
do this in such a way as, quite simply, to give them commercial advantage. It would be
very difficult to argue that they are, in so doing, especially if we look at what was going on
in relation to the Berwick plates, looking to enhance the interests of the public.

14. The Association do not believe that there is any pressing need or indeed any need at all for
a change in legislation. It is easy, as mentioned above, to say that this legislation is old.
So is the Wills Act which has served the public since 1837 subject to relatively minor
amendments over the years. So is the Law of Property Act which has served the public
since 1925 and which still remains substantially in the same form.

15. The Association would be happy to make any further representations that may be invited or
to assist the Committee in any way. Their concern is to ensure that there is clear and
effective legislation, notwithstanding efforts that seem to be made to cloud that legislation
with ingenious but equally ingenuous schemes. What the Association seek to see is that
the public are protected and that the standard of service given to the public is heightened.
It is imperative that the following matters are always carefully monitored:

a. The guality of the vehicle.

b. The behaviour of the driver.

c. The character of the driver which, of course, is something that must be the subject
of the appropriate CRB check.

d. The way in which the business is conducted.

At the present time all of these matters are addressed effectively by virtually all of the local
authorities with whom the Association deal. Most administrative matters are better dealt
with at a local rather than a national level.

16. The Association believes that it would be a major task to review the law in relation to taxis
and private hire vehicles in its entirety but believes that that is in any event quite
unnecessary. It believes that the protection of the public is paramount and that schemes to
circumvent the existing simple legislation are not in the best interests of the public.
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Written evidence from City of London Corporation (TPH 58)

This letter responds to the Committee’s call for evidence as part of the inquiry into issues
surrounding the licensing of taxis and private hire vehicles. As the Public Carriage Office
now performs the licensing role in London, the City Corporation is not in a position to
respond fully to the Committee’s questions. Nevertheless, the following comments in the
context of the night time economy may be useful to the Committee as background.

The City of London has witnessed considerable growth in the night time economy with now
over 400 licensed premises within the Square Mile. As the City only has a small residential
population, most of the people making use of the night-time economy in the City live
elsewhere and therefore require late night transport home.

The City of London Corporation and City of London Police together with other partners have
been working closely together to mitigate certain negative aspects of an increased night-time
economy in the City area. These can arise during weekdays when office workers seek
entertainment after work hours, but are increasingly also being felt on Friday and Saturday
nights with the increase of promoted events in licensed premises. Where there are numerous
premises with late licences, there are often large numbers of people dispersing onto the
streets in the small hours. The City benefits from a variety of transport options, including
overground (main line) rail services, Underground lines and bus routes. Taxis however
remain a very popular method of returning home after a late night out.

Recognising that using public transport at night when transport options are more limited can
be intimidating for some groups of people, the Safer City Partnership — the City of London’s
Crime and Disorder Reduction Partnership — launched a marshalled taxi rank at Liverpool
Street Station. The scheme is operated by Taxi Marshalls, who are licensed taxi drivers
supported by police officers, aid passengers to get a taxi to their destination and provide a
safe waiting environment. They help to ensure that the supply of taxis meets the demand at
any given time, and that taxis are allocated on a first-come-first-served basis helping to avoid
disputes in the queue. The rank operates on Wednesday, Thursday and Friday evenings from
10.00pm to 2.00am with additional provision in the run up to Christmas.

This scheme is funded and supported by the City of London Corporation, the Safer City
Partnership and Transport for London. Additional locations are considered when demand
arises, although Liverpool Street has thus far proven to be the only appropriate location for a
permanent site. 121,475 people have used the rank since January 2010, bringing the total
number of passengers through the scheme since it started in June 2006 to 581,134. These
passengers have been transported from the area in 245,286 licensed black cabs (as of 30th
November 2010). The numbers of passengers being moved from the area has increased by
approximately 11,000 per year for the last 3 years showing the popularity of the scheme.

The City Police also participates in Operation Regina in partnership with the Police Support
Group, the Roads Policing Unit, TfL and the Public Carriage Office (PCO). This operation is
carried out on Thursday, Friday and Saturday nights and involves stopping minicabs and
black cabs and checking drivers’ details against the Police National Computer and the
Criminal Record Office. Vehicles are also checked to identify whether any offence has been
committed. If any offence is disclosed the details are then handed to the PCO. The PCO have
a policy of one strike and out when it comes to touting offences and approximately 20
vehicles per month are being removed from the road through this operation. Operations with
PCO officers and examiners are run at least 2 or 3 times per month in the City
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Written evidence from Skippy’s Taxi (TPH 59)

After watching the on line TV from your meeting with the taxi and PH representatives, it
occurred to me that no one mentioned that most local authorities do have the same
standards for vehicles and drivers, but most of them over charge for the same service, and
impose their own rules instead of staying with the acts as they are written, that is why most
owners get their licences from the cheaper councils and then work in their own area.

What is required is a set price for a licence then this would stop, if for example one council
charges £100 for a licence in a rural area, then that should be the price nationally, even
drivers badges are a complete rip off in some areas, the fee for these should also be set at
around £50 for a 3 year badge

January 2011



Written evidence from Independent Wirral Hackney Drivers Association (TPH 60)

Firstly | would like to introduce myself and my position in relation to the Taxi Trade, My name is
Mark McGhee | represent the Independent Wirral Hackney Drivers Association (IWHDA) (night time
representative) at the Joint Consultation Committee (JCC) at Wirral Borough Council and | also work
my Hackney Carriage taxi on a Private Hire System.

| have watched with great interest the committee meeting dated 18" January 2011 in relation to
issues relating to the licensing of Taxi and Private Hire Vehicles there were many points from both
sides of the trade which may be of benefit to your committee to consider.

| would like to bring to your attention three major concerns that | believe were not covered enough
and is of vital importance to the Public and the Taxi and Private Hire Trade, firstly having worked
both sides of the trade | do have seventeen years of experience.

Before | make the main points of concern | whole heartedly agree the way forward is to have a
mandatory governing body that regulates Local Authorities throughout the Country and hope all
Licensing Authorities instead of issuing a yearly Taxi Drivers License but have the license run in
conjunction with the CRB check that is obtained every three years would be more cost effective on
administration on Local Authorities throughout the Country.

The first point | produced to the JCC at my Local Authority is my main concern, and is a real danger
to the public in the night time economy of taxi and bogus Taxi drivers stalking and waiting for
females in a vulnerable intoxicated state. On March 23™ 2010 | gave the Committee a number of
news paper articles which covered cases of sexual abuse by Taxi and Bogus Taxi Drivers across the
Merseyside and neighbouring Authorities, unfortunately it was too late because two months later
two females who on separate occasions were sexually assaulted by Private Hire Drivers who where
plying for hire in Birkenhead, court cases are pending as far as | am aware.

Wirral Borough Council had never prosecuted any Private Hire Driver for plying for hire in the first
thirteen years of my time as a Taxi Driver, and it became so rife that when Private Hire Vehicles
actually started to rank up with Hackney Carriage Taxis plying for hire | felt | had to act.

Complaint after Complaint was sent to enforcement with time’s locations and vehicle details even
none licensed taxi vehicles details were supplied and after a number of years went by Wirral
Borough Council finally started to undertake covert operations with the Police to catch Vehicles
plying for hire.

| honestly believe that Wirral Borough Council were and still are reluctant to fund the resources into
catching drivers as it eats into their budget and given the costs of taken drivers to court it’s a no win
situation as far as they are concerned because | have been told that after a successful prosecution
the Authority still does not recoup all of its cost.

My second point is that licensing enforcement officers should be given more powers and possibly
have the authority to issue fixed penalty tickets to cut down on court costs and this in my opinion
would greatly cut down on vehicles plying for hire and generate funds to continue enforcing on a
more regular basis during the night time economy which is very much under resourced.

My third point is in relation to the increasing number of hours all Taxi drivers are working to make a
basic living in the provinces which in my opinion is starting to hit a critical stage were a driver will fall
asleep behind the wheel and in danger the lives of anybody in the vicinity of the vehicle of a
weekend on the Wirral we have a number of drivers working a minimum of eighteen hours per shift
and are drinking energy drinks and taking pro plus, some are even resorting to amphetamines just
to stay awake behind the wheel, | believe this is common place throughout the country.



| think it’s important for all agencies to work together during the night time economy when in my
opinion the public are more at risk given the nature of the environment that most people arein a
vulnerable state and we should have ways to communicate between each other over observations
made during the night time economy so the Police may formulate action when deemed necessary
and we don’t have another episode like what has just taken place in Derby where a gang of sexual
predators were stalking vulnerable females, it is common place all over the country during the night
time economy young males of all ethnic back grounds try to entice females to go for drive our a lift
in their cars.

| do hope that some of my suggestions help the committee on formulating an approach to combat
the problems during the night time economy and wish you and the committee all the best in finding
the right solutions.

| have other views and observations on the night time economy of the taxi trade, that if required |
have no objections to sharing with the committee.

January 2011



Written evidence from David Horne (TPH 61)

| have recently read on your website that the committee are undertaking an inquiry into the licensing
of taxis and private hire vehicles.

| am sorry that | had not noticed this earlier and | have missed your deadline for written evidence.
Nevertheless | feel it appropriate to contact you to bring your attention to a related issue, which has
been reported to me.

East Midlands Trains (EMT) operate train services between London St Pancras and Nottingham,
Sheffield and within the East Midlands.

In January 2009, we opened a new station at East Midlands Parkway station whihc had been built by
Network Rail at a cost of £28m, sponsored by the Department for Transport. The station is located 3
minutes drive from the M1 and 5 miles from East Midlands Airport (EMA).

Between January 2009 and March 2010, a supported bus link operated between the station and East
Midlands Airport to provide a public transport connection between the rail network and the airport.
This bus link received funding support from the East Midlands councils, East Midlands Airport and
East Midlands Trains. In March 2010, the councils withdrew their funding and EMA and EMT sought
to put in place alternative transport arrangements using taxi providers. During this process a strange
quirk of the taxi licensing regulations was uncovered.

Significantly, East Midlands Parkway station is located in Rushcliffe Borough Council whilst East
Midlands Airport is located in North West Leicestershire District Council. Because of this
administrative boundary, we were told that it was not possible (or economic) for one taxi operator to
serve both East Midlands Parkway and East Midlands Airport. As a consequence, a taxi provider
based at East Midlands Parkway station cannot pick up a return fare from East Midlands Airport and
vice versa (a taxi provider based at EMA cannot pick up a return fare from EMT).

This seems to me to be particularly silly:

- each taxi trip from the station to the airport (or vice versa) must make an empty return journey over a
5 mile distance

- this is increasing carbon emissions by generating wasteful, empty vehicle journeys

- this is increasing the cost of taxi provision to public transport users, as each trip must involve an
empty return trip rather than a revenue-earning one

- this is reducing the economic viability and therefore availability of taxis to public transport users. If a
passenger is waiting for a taxi, they must wait for the next one from the right district council, rather
than the next one to turn up.

| have been unable to verify this position (the rules on cross-boundary taxi licensing - and any
solutions to this issue - appear to be difficult to find by someone such as myself who is not directly
involved in the taxi industry) but if it is the case, | believe that it would make sense to review and
improve the situation in the interests of making such taxi provision more viable, cheaper to users and
to reduce carbon emissions generated by empty taxi journeys.

January 2011



Written evidence from Allan Anslow (TPH 62)
1. Opening statement

1.1. This document addresses the issue of cross border hiring. In particular the significant negative
impact that the dated legislation has on employment and the valuable council officer time wasted in
dealing with outdated issues that give no added protection to the public. There is also a
considerable adverse impact on the environment.

1.2. It will rebut false assumptions that have already been expressed to the committee both in
writing and orally.

1.3. It will give further evidence to the committee gained from a Freedom of Information request
and advice from Queens Counsel.

1.4. The conclusion will suggest a licensing model similar to the Private Hire Vehicles (London) Act
1998. This would allow local authorities to cater for local need and at the same time permit an
open market. Cross border hiring would not exist as an issue.

1.5. | would be willing to attend to give oral evidence if the committee feels that | can assist further.
2. Rebuttal of false assumptions

2.1. | am a retired licensing officer formerly with Wealden District Council (WDC). | currently have
an active role assisting a Private Hire Operator named Road Runners that operates from a base in
Horley. This is in the Reigate and Banstead Borough Council (R&B) licensing area which abutts both
Sutton and Croydon in the Greater London Council (GLC) area where different legislation applies.
Road Runners holds licences for these premises with both (WDC) and (R&B) councils. (R&B) has
submitted written evidence labelled (TPH 43). in which reference is made to (WDC) without naming
it at paragraphs 3,4,5 and 6.

2.2. Wealden District Council is also critically referred to in the written evidence of the GMB trade
union labelled GMB (TPH 20) at paragraphs 5 and 6. They are further referred to as an example of
bad practice, by representatives of the GMB, in the oral evidence taken on 18" January 2011, in
particular to a response to question 17. by Mr lain Stewart .

2.3. | can not speak on behalf of Wealden District Council, however, | was the lead licensing officer
with that council when the decision was taken to license operators outside the council area. In
coming to that decision the council first took written advice from James T.H. BUTTON BA, Solicitor,
MIL, Mclarb. This written advice was consistent with his published view stated at page 450 Chapter
12.146 in his latest publication entitled Button on Taxis Licensing Law and practice, a reference work
that is used widely by licensing officers nationally. Whilst this can be no more than an opinion,
there being no case law, it is at least one he is prepared to publish. | am not aware of any published
peer contradiction to his view which is as follows, Quote: -The Act makes it clear that it 'foresees
operators as not only having more than one address, but also those addresses do not necessarily
have to be within the area of the council. Provided that the licence accurately reflects the address
outside the district'.



2.4. Whilst his view is an important indicator from a solicitor specialising in 'taxi' licensing law,
Wealden District Council then briefed a Queens Counsel operating from chambers specialising in
licensing law. He gave the stronger advice that it would in fact not be lawful for a council to refuse
to grant a private hire operator licence solely on the grounds of where the premises were situated.

2.5. These are two powerfully reasoned views and need to be considered alongside others that are
held locally by either licensing officers or the legal team advising them.

2.6. In the light of this compelling advice the council continued to license operators outside of the
area but also took steps to ensure that enforcement levels would remain consistently high. Visits to
these operators continued to be regular. An example of good practice in the light of this advice, was
set up by me with Road Runners, the company that | now support. They were at the time and
continue to use the latest computerised vehicle tracking and booking systems and allowed (WDC)
unfettered access to their records via secure internet login. Full records can be checked live, at any
time, including current locations, driver status, insurance, M.O.T. Etc. by any of the licensing officers
at (WDC) either from the office or their laptops. This sensible use of modern technology was
offered to and rejected by (R&B) and other local authorities relevant at that time. Other good
practices were also established in relation to this and other operators outside the area.

3. Further evidence

3.1. In my current support role, and in order to represent Road Runners against overtures by (R&B)
that the company was acting illegally with regard to cross border hiring, | asked a Freedom of
Information request of all (328) licensing authorities. The answers to the question established how
many licensing authorities were issuing private hire operator licences to premises outside of their
area and also had that been their policy for at least three years.

e 328 emails were sent asking if they licensed properties outside their area

e 164 Replied that they do not licence outside of area

e 381 Replied that they do licence outside of area

e 7 Replies were vague and could not be added to either or both of the above
e 75 Failed to reply within the statutory period

e 1 email was returned as failed.

3.2. Itis disappointing that so many authorities failed to respond within the legal time frame which
requires a response to be prompt and in any case within twenty days. However the figures are
statistically significant and can be extrapolated to suggest that one third of all authorities licence
premises outside of their area. Nationally this would mean at least 100 authorities.

3.4. | set up a unique email address to deal with this enquiry and catalogued the replies within that
email address. | would be willing to make the data available by giving access to this email address if
the committee feel that would be helpful. | also had many telephone conversations with licensing
officers nationally (not recorded) who were having similar problems with the legislation.



3.5. | arranged for the proprietor of Road Runners to brief the same Queens Counsel used by
Wealden District Council at para 2.4. above and asked essentially the same question with, as
expected, exactly the same response i.e. a local authority could not lawfully refuse applications
solely on the issue of where the company was in fact operating. Again he gave compelling
argument and added more recent case law in support of his view. | am willing to be questioned
orally on this advice or indeed make it available to be read at such a hearing but do not wish for it to
be publicly available in written form as it was purchased at conventional costs. Officers from
Reigate and Banstead Council were made aware of the name of the barrister and his chambers
together with the generality of the advice.

3.6. The situation with Reigate and Banstead Council has stabilised on this issue at great time and
expense to both parties.

4. Impact on employment, the environment and wasted officer time

4.1. Road Runners is a progressive company that utilises the latest technology and communication
methods and would like to expand. In doing so it would create more jobs and of course increase
revenue to the benefit of themselves and local economies. To expand into new areas is currently
not viable because work could not be passed from one office to the other even if they were
potentially only hundreds of yards apart. | am currently advising that they should consider premises
within London so that they would fall within the scope of the Private Hire Vehicles (London) Act
1998. where ,Section 5. 1. (b). brushes aside all of these cross border concerns. In principle that
can not be right.

4.2. The issues highlighted in para 3. above demonstrates the inestimable time spent, both by
officers of the council and businesses, in trying to adapt this dated legislation to the twenty first
century. | have personal experience of the time | spent as a licensing officer on this issue, together
with the time spent since retirement with officers from other licensing authorities. This is repeated
in almost every one of the 300 plus authorities when they spend time supporting or defending their
particular stance. In the current financial climate local authorities and businesses can not afford so
much wasted time especially as it results in inconsistencies that offer no benefit to the travelling
public who, in the main are unaware of these differences. It benefits no one to explore or exploit
these inadequacies.

4.3. Many of the larger companies now utilise tracking technology with their fleet and will try to
send the nearest appropriate vehicle to the customer. This has obvious benefits to the customer,
who will get a faster response time but it also helps to reduce operating costs. This results in lower
prices and reduced mileage with the consequent substantially decreased carbon footprint. Currently
this often can not be done. For an example | will use the one offered in the GMB document(TPH 20)
para.5. Where amongst other things false statements are made regarding standards.

Road Runners holds operator licenses at Haywards Heath railway station office with both Wealden
District Council and the local geographical authority Mid Sussex Council. ALL vehicles of the
company are sign written, with some licensed to Mid Sussex, some to Reigate and Banstead and
some to Wealden. A customer chooses to walk into the company's Haywards Heath office because
they prefer the service of the company. At the time they walk in, all Mid Sussex licensed vehicles
used by the company are engaged and not free for some time. However there is a Road Runners
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Reigate and Banstead licensed vehicle dropping off a customer at the station and the customer can
see it. That 'job' can not be passed from the Haywards Heath office to the Horley office because to
do so would constitute cross border hiring. The customer has to either ring the Horley office or find
another provider. He or she can not ask the vehicle that has just arrived because it can not accept
as to do so would be considered as plying for hire. How does that best serve the customer?

5. Conclusion

5.1. There is general agreement nationally that the Local Government (Miscellaneous Provisions)
Act 1976 is now out of touch with modern practices and communication methods. Two simple
examples are the Internet and Mobile phones, neither of which existed in 1976. It would be
another eleven years before Motorola launched the first mobile phone approved network and a
further eight years until Microsoft introduced the first universal computer operating system. SMS or
texting as it is commonly known, was launched in Finland in 1993. Even the word address has new
meanings with web address and email address as two examples. The mobile phone, texts and the
computer are the major communication methods in use today, not just in the UK but across the
world. A booking can as easily be made from a beach in South Africa, a mountain in Nepal or the
house next door, with video if desired. Much has changed since 1976 when Harold Wilson was
Prime Minister and Concorde made its maiden flight. Recognition needs to be given to those
changes.

5.2. Hackney carriages in general provide an essential, immediate, standard, non personal and
anonymous service on a first come first served basis. | acknowledge that there has been some
controversy about their use for private hire.

5.3. By contrast and by definition the use of private hire vehicles involves pre booking. This gives
the operator and or driver ample time to research routes and destinations. The customer is given a
guote for the journey and has the opportunity to 'shop around'. A substantial amount of the work
is on a repeat basis and is achieved through brand loyalty and customer satisfaction. Comprehensive
customer data bases ensures a personal service from the outset. Smaller operators achieve the
same objective albeit with pencil and paper. Sub contracting work has not been an issue in London.
In the case of Road Runners, a company operating across more than one licensing area, the
customer would actually be using the same brand service that they chose and would get the nearest
available appropriate vehicle. The company already complies with all of the conditions imposed by
each local authority and this could continue.

5.4. | recommend the inclusion of a subsection into the Local Government (Miscellaneous
Provisions) Act 1976 similar to that at Section 5. 1. b. Private Hire Vehicles (London) Act 1998. This
simple short term measure could be added reasonably quickly and would regularise the position
Nationally. This would save considerable council officer time and expense and at the same allow
legitimate entrepreneurial opportunities to be taken that at the moment are only available in
London. The environmental benefits have already been stated. The general overhaul of the
legislation should continue but with the acknowledgement that this will take some considerable
time, given the need to fit it into a legislative programme.

February 2011



Written evidence from South Northamptonshire Council (TPH 63)

Thank you for providing an opportunity for South Northamptonshire Council to respond to comments
made at the above inquiry about licensed private hire vehicles in relation to cross border activities in
Milton Keynes which were made during the oral evidence session.

South Northamptonshire Council fully supports the inquiry and welcomes any outcome which will
seek to resolve some of the issues which relate to the law surrounding the private hire/taxi trade.

In general we would agree with and have experience of the majority of issues highlighted.

In order to provide greater clarity on some of the comments where | feel that the text may provide a
slightly misleading portrayal of the situation, | have provided some specific factual information.

In addition, and to add some context, | also thought it would be useful to submit information which
may contribute to the overall debate by demonstrating the local arrangements that we have put in
place jointly with Milton Keynes Council to manage cross border activity.

The view of South Northamptonshire Council is that current licensing law makes provision to allow its
licensed private hire drivers to legally trade in Milton Keynes. South Northamptonshire Council does
not condone any practice outside of the law and imposes conditions and takes appropriate action
when there is sufficient evidence of illegality, for example, illegally plying for hire.

In fact, in recognition of cross border activity, particularly from one operator whose business is based
close to the local authority boundary, South Northamptonshire Council has set in

place practical working arrangements with Milton Keynes which has resulted in successful clamping
down on non compliant drivers for many years.

In 2005 South Northamptonshire licensing officers were authorised to carry out enforcement in
Milton Keynes city centre and the officers continue to participate in joint initiatives with the police
and with Milton Keynes licensing officers on a regular basis.

Vehicles are checked at random with no particular emphasis on drivers, or vehicles, from either
authority.

For a number of years, we have jointly carried out many roadside checks and test purchases in Milton
Keynes, and in 2009 and 2010, this resulted in 233 vehicles being referred for further inspection
because of defects, and 13 drivers referred for prosecution for illegal plying for hire.

Of the above, 65 South Northamptonshire vehicles were found to be defective and 7 of our licensed
drivers were found to be illegally plying for hire.

This refers to a combination of vehicles and drivers licensed by both Milton Keynes and South
Northamptonshire.



This demonstrates that compliance issues relate equally to both authorities regardless of the origin of
the licence.

In 2009 the two Councils publicly reaffirmed their joint approach by producing a report and
statement clearly stating the action that will be taken where drivers operate illegally.

The joint statement which was approved by each Council’s relevant committee was also sent to all
South Northamptonshire licensed private hire vehicle drivers and provides a clear united stance on
the action (within the constraints of the remedies available to the respective authorities) which each
Council will take.

One notable success of this high profile approach is that licensing officers have observed many South
Northamptonshire drivers actively refusing attempts at the “test purchasers” plying for hire.

| have enclosed the report and Statement for your information.

Whilst this approach may not suit all local authorities who are in a similar position it at least provides
an agreed and helpful benchmark in recognition of the potential problems associated with cross
border trade.

The following provides a more detailed response to matters raised in the session.
Standards & Conditions

South Northamptonshire Council does not actively encourage drivers to licence with this authority
rather than any other, nor do we believe that drivers seek a licence from this Council rather than
Milton Keynes because our standards are lower or that we have deliberately set our fee at a lower
amount.

Over the years we have consistently taken steps to raise standards/ conditions with the sole purpose
of improving public safety.

If standards are compared there are aspects of our application procedure that are over and above our
neighbouring authority, in particular:

e All new drivers are required to pass a DSA driving test

e All drivers are required to undertake a Group |l medical every three years

e An enhanced CRB is required upon application and renewal and for three year badge holders
we require interim annual basic subject access disclosure

e All drivers are required to have regular DVLA checks

As demonstrated by evidence submitted to the inquiry about the national picture, there are
differences in the conditions imposed by both authorities but this does not mean that the standards
are lower.

South Northamptonshire Council welcomes the inclusion of this issue as part of the inquiry.

Enforcement

By carrying out joint working initiatives and sharing intelligence we work closely with our
neighbouring Councils to ensure that our licensed drivers comply with the law. Through the joint



partnership we provide substantial support to our neighbouring Council at Milton Keynes from our
own resources.

The transcript indicates that Milton Keynes Council bears the cost of enforcement relating to vehicles
which it has not licensed

During joint operations officers from both authorities carry out random checks on all vehicles
regardless of their original licensing authority. This also includes vehicles who work in Milton Keynes

which originate from other adjoining districts.

The cost of all enforcement activity carried out by this authority’s officers in Milton Keynes is borne
by South Northamptonshire.

South Northamptonshire Council also realises, as is the case for all authorities, that on occasions we
will have to deal with complaints relating to drivers found trading in our area who were not licensed
by us.

We accept that this is normal regulatory practice.

Although this Council is not mentioned specifically it is implied that Milton Keynes Council takes a
tougher approach than South Northamptonshire Council.

Both Councils use the remedies that are statutorily available to them within the existing legal
framework, and in accordance with our agreed working policy. We believe that this practice works
well and have examples of where this has been successfully implemented.

Only Milton Keynes Council has the power to instigate legal proceedings within its own area.

If Milton Keynes Council prosecutes drivers it is not the case that we, as the licensing authority do not
take action.

It can be evidenced that every driver who is prosecuted by Milton Keynes Council has their licence
revoked by this Council.

| hope that this response provides clarity on the evidence provided during the first oral session and is
a useful contribution to the ongoing inquiry.

| look forward to the final outcome and would be pleased to provide any further information which
would support the discussions.

February 2011



Written evidence from the Thames Valley Police (TPH 64)

| write on behalf of the Chief Constable in connection with your letter to her of 3 February 2011
regarding the use of taxis and private hire vehicles in the context of cross-border issues affecting
Milton Keynes.

In formulating my reply, | have been assisted by Chief Superintendent Nichola Ross, who is the
Police Commander in Milton Keynes.

As you are aware, the licensing of taxis and private hire vehicles comes under the jurisdiction of
Milton Keynes Council. Thames Valley Police regularly assist with joint operations, but
enforcement rests with the council. There have been six convictions in 2008 for offences
connected to unlawful plying for hire. Of these, five defendants were from South
Northamptonshire. In 2009/10 there were thirty-three convictions of which nineteen were South
Northamptonshire drivers. All of those convicted were additionally found guilty of having no
insurance. Currently a further two South Northamptonshire drivers are awaiting appearances at
court.

Due to rising tensions within the local taxi community, a meeting with drivers was held in
December between drivers, council and police. Local drivers demanded enforcement action
against private hire vehicles unlawfully plying for hire, in particular in relation to South
Northamptonshire registered private hire vehicles plying for hire in the Milton Keynes area. The
drivers also requested funding for CCTV in their cabs to reduce assaults and offences of making
off without payment. It was explained that enforcement of licensing matters sits with the
respective councils but the police would assist with collation of evidence. Unfortunately, there are
no public resources available to fund the driver’s request for CCTV.

Tensions have continued and a further meeting took place between police and the council in
relation to fulfilling their enforcement obligations. Local private hire and hackney drivers remain
frustrated by South Northamptonshire private hire vehicles plying for trade in the city centre. This
had led to altercations between drivers. Local drivers consider the consequences to be: out of
town firms adding costs to quoted prices; parking and obstruction issues preventing emergency
service access; blockages of taxi ranks; and concern for safety of pedestrians caused by the large
numbers of taxis outside nightclubs.

The council have been asked to increase their enforcement staffing levels at weekends and
evenings to reduce these problems. Thames Valley Police remain committed to assisting with joint
operations but it would be inappropriate to take on the enforcement role of the council. Officers will
deal with incidents as reported and are present at key times within the Night Time Economy zones
to keep the peace and enhance public safety.

Recently, a joint operation has been organised between Milton Keynes Council enforcement
officers, South Northamptonshire District Council, Safer MK Partnership and Thames Valley Police.
The agreed joint action plan has the following objectives: to reduce tensions; to improve taxi rank
infrastructure; to undertake a media campaign; to reduce crimes involving taxi drivers; and to
explore taxi associations funding CCTV in their taxis.

For our part we have attempted to leave the cross border licensing issues to the two authorities but
continue to support them in an effort to reduce tensions and incidents.

From Thames Valley Police crime figures there were 271 offences involving taxi drivers between 1
January 2010 and 30 November 2010. It is accepted that some offences may not have been
reported and others may not have been directly linked to the victim or offender’s role as a driver.
Of the 271 offences, 182 were where drivers were the victims including:

14 robberies of drivers

14 unprovoked assaults

24 assaults due to fare disputes
130 making off without payment

In 89 cases out of 271, drivers were recorded as offenders:
ML\letters\2011 1



1 rape

4 sexual assaults

10 ABH - following disputes over fares generally
12 assaults with injury

50 thefts

6 making off without payment for fuel

| trust this information addresses your requirements and will assist the Transport Committee in its
valuable work.

February 2011
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Dear Mr Egan,

House of Commons Transport Select Committee Inquiry - Licensing of Taxis and
Private Hire Vehicles - Cross Border Hire

Thank you for giving me the opportunity to respond to the comments made by the witness
from the GMB trades union. By way of background, Wealden is a large but predominantly
rural district council situated in East Sussex with five main towns. It has a geographical
area of 836 square kilometres (323 square miles) and a population of approximately
143,000.

Currently the council licences 80 private hire operators, 242 private hire vehicles, 210
Hackney carriage vehicles and 552 private hire/hackney carriage drivers.

This Council undertook a review of its procedures in 2008/09 and as part of this review, we
considered carefully the lawfulness or otherwise of granting licences.to private hire
operators whose place of business was outside of this authority's controlled district. This
was prompted, in part, by a trend for taxi firms to amalgamate and given the flexibility
provided by modern telecommunications systems, such firms can then have the
appearance of having an operating presence in more than one controlled district. Our
understanding is that there is no requirement for a private hire firm to have its place of
business within the controlled district in respect of which it holds an operator's licence. Our
concern is that when such a firm 'operates', for the purposes of the Local Government
(Miscellaneous Provisions) Act 1976, private hire vehicles in Wealden's controlled district, it
does so lawfully.

Clearly, this Council, along with all other relevant licensing authorities, must determine
applications for private hire operators licences in accordance with the provisions of the 1976
Act. Having regard to the wording of Section 55 of the 1976 Act, we were advised that the
Council has no discretion to refuse a properly made application for a private hire operator's
licence provided that the applicant fulfils the 'fit and proper' person test as the wording of
this particular section is mandatory in nature.

This being the case and where a licence is granted, we are of the view that it is for the
private hire operator to satisfy themselves that they do, in fact, operate within the relevant
controlled district. We do draw every successful applicant's attention to the statutory
definition of 'operate' and to the fact that whilst the grant of a licence authorises the
applicant to operate private hire vehicles within Wealden's

controlled district, it is an offence to operate private

)
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hire vehicles in a controlied district without having the appropriate operator's licence.

The law as it stands causes concern, not least the key issue of the very limited enforcement
powers a neighbouring authority has to control vehicles and drivers licensed in anocther
Council's area. |t is not correct to say that there are "no controls" but certainly at present
they are quite limited. We are looking at arranging a programme of joint enforcement visits
and we are now talking to Mid Sussex District Council, where Haywards Heath is situated,
to see whether a flexible warranting scheme might be appropriate. This would allow
licensing enforcement officers to enforce vehicles and drivers from each others areas and
would be similar to an arrangement which Wealden and many other local authorities have
with the Health & Safety Executive to enforce the Health & Safety at Work Act.

With regard to the scenario at Haywards Heath railway station, | understand that the
private hire company mentioned holds a private hire operator's licence issued by Mid-
Sussex District Council, in whose controlled district the station lies. The company also has
the benefit of a private hire operators licence issued by this Council. As stated above, our
understanding is that there is no requirement for a private hire firm to have its place of
business within the controlled district in respect of which it holds an operator's
licence. This is supported by the power to request information from applicants under
57(2)(b)(ii) of the 1976 Act as to 'the address or addresses whether within the area of
the Council or not from which he infends to carry on business in connection with private
hire vehicles.... (My emphasis). Again, | would say that the key issue for this authority is to
ensure that when this particular company operates private hire vehicles in Wealden's
controlled district, it does so lawfully.

As has been commented elsewhere within the evidence presented to the Committee,
transport hubs are serviced both by the local Hackney trade and by Private Hire
vehicles. Inevitably any private hire vehicle waiting to collect a pre-booked fare will be
regarded with suspicion by the Hackney trade, particularly where it is close to a taxi-rank.

It is incorrect to say that the Council have used the licensing legislation as a "cash cow to
raise money". The Council is of course well aware that the Act only entitles it to recover its
reasonable costs.

To conclude, Wealden would welcome a complete review of the legislation applying to the
taxi and private hire trades. The law is not joined up, it is outdated and requires clarification.
The current legislation goes back to 1847 with private hire regulation developing separately
and much later, some 130 years on. The law does not cater for modern business practices
and modern technology, for example many firms use computerised booking systems and
telecommunications to automatically divert a call to the nearest available driver.

| am advised that the system operated by the London Public Carriage Office would merit
some examination as it seems to address some of the concerns that have been aired at the
Select Committee's meeting. The Private Hire Vehicles (London) Act 1998 allows an
operator licensed under section 3 of the 1998 Act to sub-contract a booking not only to
another operator licensed in London - but also to any operator licensed under the1976 Act.
There seems to be a discrepancy in the treatment of operators inside and outside London
and something which we understand the Department of Transport intends to address when
it next undertakes a review of the legislation.

| trust that this response will assist the Select Committee and look forward to seeing the
outcome of their inquiry.

o

Yours sin, f aﬁéfy

éharles L.ant
Chief Executive



Written evidence from Adur and Worthing Councils (TPH 66)

| am writing to respond to the points made by the GMB Union on the local issues regarding
cross-boundary operation of local taxis and private hire vehicles.

The relevant manager and officer have examined the points made and have briefed me
accordingly. Rather than reinterpret what they have said, | reproduce their comments in
full below, as | fully concur with it. | hope therefore it helps with your inquiry.

“Many authorities license operators who are based in adjacent authorities’ areas, and
authorities have the right to have different standards under licensing legislation. This is
not a purely Adur District Council/ Brighton and Hove City Council issue but one which will
crop up across the country. The law is a grey area and some authorities (e.g. Worthing)
choose not to license an operator from outside their boundary. Others (e.g. Adur, and
Brighton and Hove) do. Brighton and Hove apparently license an operator in the Adur
area.

It would be illegal for an operator to provide Adur-licensed drivers or vehicles for journeys
solely within the Brighton and Hove area and it would be the responsibility of the Licensing
team there to police this. The implication is that because an operator has both Adur and
Brighton and Hove drivers on his or her books, they can mix and match, which is the
GMB'’s concern.

There are legitimate reasons why standards are different between Adur and Brighton and
Hove. These are not to do with laxity on Adur’'s part, as the basic issues about public
safety are well covered. It may be more about the fact that they are two different taxi
trades — one a large city and one a collection of small towns for whom the geographical
part of the “knowledge” is clearly easier but where enforcement of e.g. having to have a
BTec qualification may be considered disproportionate given the nature size and potential
of the trade. It is assumed that Brighton and Hove’s Licensing Committee will resist any
moves from the Brighton taxi trade for lower standards to match Adur’s but that of course
is up to them. To ensure nationwide compatibility of vehicle, driver and operator licensing
conditions would presumably require legislation to clarify the law to prevent inconsistent
interpretation of it by individual Licensing Committees as highlighted above.

| see no reason to put this before a Licensing Committee now, and as you will see from the
attached notes we intend to produce a review of the joint licensing regime for Hackney
Carriage and private hire over the next year, which will involve consultation with the
trades.”

February 2011



Written evidence from Merseyside Police (TPH 67)

Following further correspondence between Disclosure Analyst Dave May and Mr
Mark Egan from the Transport Committee, in order to obtain the information you have
requested we have made searches of police records covering the years 2007 — 2010.

I am able to inform you that there are records of 12 instances of plying a taxi for hire
without a licence in the specified time period, all of which were dealt with by way of
summons. Researching the conviction status has been difficult because the offence
is non-recordable and as such would not be on the Police National Computer (PNC)
unless attached to other recordable offences. There are two cases where it was not
possible to determine whether or not the person was convicted, as there was no
indication on PNC or on other crime recording systems used by the force.

A further search was conducted for all offender records in 2007 — 2010 where the
offender’s occupation is listed as Taxi Driver. A total of 374 records were found. Of
this number, it appears from the crime notes that an offence was committed against
an actual passenger of the taxi driver in 21 instances. There are many more records
where the offence was committed whilst the taxi driver was on duty, and also many
where this is unclear from the crime notes and would require detailed research on
crime recording systems to ascertain the details. To determine which drivers were
convicted would again require checking each individual case on another system, like
PNC.

It is worthy of note that the information supplied only forms a percentage of the
enforcement statistics as the majority of enforcement is undertaken by Council
Enforcement Officers. They may be able to assist you further in this regard.

I hope this information is helpful in answering your query.

March 2011



Written evidence from Northumbria Police (TPH 69)

| write in response to your letter of 3 February in relation to the House of Commons Transport
Select Committee inquiry relating to the licensing of taxis and private hire vehicles. | note in
particular the issue of Berwick hackney carriages in Northumberland.

Research has been conducted into the issues you have raised and | advise as follows.

Between 1 January 2009 and 28 February 2011 there have been no arrests in the Northumbria
Police area in relation to offences of plying for hire.

Enquiries have been made with Local Authorities which has revealed two Authorities have
prosecuted a total of three Berwick licensed taxi drivers for plying for hire in their area. Newcastle
prosecuted two drivers both of whom were convicted. Gateshead prosecuted one driver who was
convicted.

| have outlined below a schedule of detected crimes where the offender has been confirmed as
being an on duty taxi driver.

2009

Offence Outcome
Possession of offensive weapon Convicted
Racial assault Convicted
Racial assault Convicted
Racially aggravated harassment Convicted
Racially aggravated harassment alarm/distress Convicted
Racially aggravated harassment alarm/distress Convicted
Assault occasioning actual bodily harm Simple caution
Section 5 public order Penalty notice
2010

Possession of offensive weapon Convicted
Theft — shoplifting Convicted
Section 20 assault Simple caution
Fraud false representation Simple caution
Damage to motor vehicle Simple caution
Possess prohibited weapon Simple caution
Possess cocaine Simple caution
Common assault Simple caution

There have been no reported offences committed by taxi drivers in January or February 2011.

In addition to the above the following offences relate to incidents where the victim is confirmed as
being a passenger in a taxi and the driver the offender.

2009
Death by dangerous driving Convicted



Section 47 assault Convicted

Sexual assault on female over 13 Convicted

Racially aggravated harassment Convicted

2010

Sexual assault on female over 13 Convicted

Theft from person Convicted

Theft other Convicted

Affray Convicted

Section 20 assault Case ongoing at court

With reference to the issue of whether current licensing arrangements protect public safety |
understand that all Licensing Authorities conduct Criminal Record Bureau checks prior to issuing
licences. This process should minimise the opportunity for risk persons being employed.
Northumbria Police do notify the relevant Local Authority under the National Occupations Scheme
when taxi drivers are arrested. | am also advised that Local Authorities are active in revoking
licences when necessary.

It may be that throughout the country different Authorities have their own criteria for issuing
licences where the applicant has previous convictions. If this is found to be the case, it may be
worthy of consideration as to whether a national standard is required.

There are thousands of taxi journeys undertaken every year and the number of crimes in relation to

the numbers of journeys is very low. As with all walks of life it will be virtually impossible to
eliminate all risk people from gaining employment.

March 2011





