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Summary

The licensing process

We note that although the Licensing Act has simplified and improved the licensing process
there is still concern that the system is too bureaucratic, complicated and time-consuming,
especially where a premises is run by volunteers. We conclude that the Government
should, together with local authorities, licence applicants and other stakeholders, evaluate
the licensing forms with the aim of making them more user friendly.

Sporting and not-for-profit clubs

We are concerned that sporting and not-for-profit clubs should face the same licensing
costs as the commercial sector. We believe that it is highly unsatisfactory that such clubs,
with modest turnover and laudable aims, should be treated in exactly the same way as
commercial operations. This is particularly the case with sporting clubs, which play an
important role in ensuring community access to affordable opportunities to participate in
physical activity. We conclude that in the case of not-for-profit clubs only the bar area
should be taken into account when assessing the rateable value of the premises for the
purpose of determining the appropriate licensing fee. In the case of sports clubs we
recommend that they should be placed in a fee band based on 20% of their rateable value.

Personal licence holders

We note that it is important that there is appropriate control of the personal licence holder
system in order to prevent abuse, and recommend the implantation of a national database
of licence holders to improve the level of information available to local authorities and the
police. We are not convinced by the Government’s argument that lack of evidence of such
abuse is a reason not to create a national database; indeed we believe without one it seems
unlikely such evidence could be proffered. We further recommend that, where a personal
licence must be transferred due to the death of the licence holder, the allowable period for
doing so should be increased from seven to 21 days.

Temporary event notices

We note the use of the Temporary Event Notice (TEN) system by many premises and
organisations, especially community groups, who do not hold a premises licence, and the
conflicting evidence as to whether the current limit of 12 events per year is too many or too
few. We conclude that the time is right for a modest increase in the number of TENs which
can be applied for to 15 and a relaxation of the rule on the number which can be applied
for by any individual. We recommend that this should be balanced by an enhancement of
the ability to object to the granting of a TEN, with both the police and local councillors able
to make such an objection within a period of three working days from receipt of the
application.




The night-time economy

We welcome the successful development of partnership working between licensing
authorities, relevant authorities such as the police and fire service, and licensees themselves
in order to solve licensing problems and promote the licensing objectives. However we are
concerned that the relaxation of rules on premises’ closing hours have not diminished law
and order problems, but have merely moved them one or two hours later than previously.
We conclude that the density of venues in a particular area should always be a
consideration when granting a premises licence and that the Government should support
the bar and pub trade in encouraging responsible drinks promotions.

Live music and entertainment

We are concerned at the linkage of live music and public order issues by the Licensing Act
and its accompanying guidance, and we emphasise that music should not automatically be
treated as a disruptive activity which will inevitably lead to nuisance and disorder. We
therefore conclude that the Metropolitan Police’s Promotion and Event Assessment Form,
Form 696, goes beyond the requirements of both the Act and its Guidance to impose
unreasonable conditions on events and that it should be scrapped. To encourage the
performance of live music we recommend that the Government should exempt venues
with a capacity of 200 persons or fewer from the need to obtain a licence for the
performance of live music. We further recommend the reintroduction of the two-in-a-bar
exemption, enabling venues of any size to put on a performance of non-amplified music by
one or two musicians.

“Portable” entertainment

We conclude that the Licensing Act works well when licensing entertainment provided in a
permanent building, but that its success is more limited when either the premises or the
entertainment is portable. We note the huge difficulty and expense experienced by circuses
in complying with the new regime. We conclude that it is right for circuses to be subject to
the Licensing Act but that they should be issued with a portable licence by their home
authority. We further recommend that the Government should consult on exempting
certain low risk, small-scale travelling entertainments such as Punch and Judy, and
activities which add to communities’ cultural life, such as travelling plays by mummers.

The adult entertainment industry

We note that there are no specific provisions in the Licensing Act or its guidance to give
licensing authorities extra powers to control lap dancing clubs. We understand the
frustration of the public that objections to a licence for such establishments cannot be
made on the grounds of the type of entertainment which it will provide. For this reason we
welcome the Government’s proposal, contained within the Policing and Crime Bill, to
move licensing of lap dancing to the Local Government (Miscellaneous Provisions) Act.
However we recommend that a new category should be created for such clubs and that it
should be compulsory for local councils to use this system to licence them.




1 Introduction

1. The Licensing Act 2003 sought to streamline the licensing process, replacing eight
separate regimes for different forms of licence, governed by three different licensing
authorities, with a single regime under the administration of a single licensing authority
(normally the local authority).

2. The Act created a range of authorisations, to be issued by licensing authorities (almost
always local authorities) to applicants:

e personal licences, which authorise individuals to sell or supply alcohol;
e premises licences, which authorise the use of premises for licensable activities;

e club premises certificates, which authorise the use of club premises for certain
licensable activities; and

e temporary event notices (TENs), which authorise licensable activities at one-oft or
“occasional” events.

3. Decisions in licensing were to have regard to four licensing objectives, written into the
Act:

the prevention of crime and disorder;

public safety;

the prevention of public nuisance; and
e the protection of children from harm.
The Act came into force on 24 November 2005.

4. At Third Reading of the Licensing Bill on 16 June 2003,' the Secretary of State claimed
“this is a far-reaching Bill that will have a material impact on the central issue of quality of
life, and how we as a nation use our leisure time. It will sweep away swathes of red tape and
bureaucracy, delivering to the industry savings of nearly £2 billion over 10 years” with “a
range of measures to tackle alcohol-related crime and disorder and antisocial behaviour”.?

5. The Government carried out an evaluation of the impact of the Licensing Act which was
published on 4 March 2008.> This review considered levels of crime and disorder and late-
night venues’ closing times and reviewed the statutory guidance to licensing authorities. It
drew on the views of 10 local authorities on the Act’s implementation, an independent
report of the fees structure, and a report from the Live Music Forum on the impact of the

1 HC Deb, 16 June 2003, col 169
2 HC Deb, 16 June 2003, col 169
3  Department for Culture, Media and Sport, Evaluation of the impact of the Licensing Act 2003, March 2008



Act on live music. It proposed a simplification plan to improve the licensing regime. The
evaluation concluded that “This first review of the Licensing Act reveals a mixed picture”.*

2 Ourinquiry

6. In order to understand the reasons for this “mixed picture” the Committee decided to
undertake our own post-legislative scrutiny of the Act, announcing terms of reference on
18 July 2008. We aimed to assess to what extent the benefits promised by the Government
during the passage of the legislation had been achieved, and to assess whether the Act
worked well in practice. Our call for evidence asked for views on the following issues.

o  Whether there has been any change in levels of public nuisance, numbers of night-time
offences or perceptions of public safety since the Act came into force;

e The impact of the Act on the performance of live music;
e The financial impact of the Act on sporting and social clubs;

e  Whether the Act has led, or looks likely to lead, to a reduction in bureaucracy for those
applying for licences under the new regime and for those administering it;

e  Whether the anticipated financial savings for relevant industries will be realised.

7. We received a wide range of written submissions, from local councils, police bodies and
the Magistrates’ Association, from trade bodies of the pub, night club, off-licence, music,
entertainment, tourism and lap dancing industries, from sporting and leisure clubs, from
churches and community venues, from the circus industry and from both groups and
individuals concerned with anti-social behaviour, alcohol and lap dancing. We took oral
evidence from a range of witnesses including representatives of licensing authorities, the
sports and not-for-profit sector, pubs, clubs and off-licences and the relevant Minister. We
thank all those who made submissions to us. We also record our thanks to our Specialist
Adviser, Sara John, who has provided us with advice on the legal aspects of the Licensing
Act.

8. During the course of our inquiry the Government confirmed that it would bring forward
three Legislative Reform Orders to alter licensing requirements in certain areas. Two of
those Orders, relating to the supervision of alcohol sales in church and village halls and
introducing a “minor variations” procedure to premises licences and club premises
certificates, have been laid before Parliament, and the first has come in to force. A third
Order, to exempt certain “de minimis” activities from the licensing regime, is still in
preparation. The Police and Justice Bill, currently before Parliament, also proposes changes
to the licensing regime in respect of lap, pole and table dancing clubs. We have taken the
contents of the Legislative Reform Orders and the Bill into account when considering our
recommendations in this Report.

4 Evaluation of the impact of the Licensing Act, p7



3 The Licensing Process

Applying for a Licence

9. The introduction of the new system aimed to simplify the process of licence application
for the licence-holder. The Government told us that it believes that a substantial reduction
in bureaucracy has been achieved.” Following the coming into force of the Licensing Act,
the application process for a licence is, in summary, set out below:

e Applications for a premises licence or for amendment are subject to public notice;

e During the period of the notice (20 working days), representations are admissible
from responsible authorities (such as the police, the local Fire Authority, and local
environmental health, planning and child protection services), individuals and
businesses living or working in the vicinity of the premises;

e If no representations are received, the application has to be granted;
e If representations are received, the application is determined by the Licensing
Committee at a public hearing at which all interested parties are given the

opportunity to express their views;

e At the hearing, the Licensing Committee may either grant the application, with or
without imposing conditions, or it may dismiss it;

e Both the applicant and the objectors have 28 days in which to appeal to the
Magistrates Court against the decision of the Licensing Committee.

10. Many of those who submitted evidence to us agreed that the removal of eight separate
licensing regimes and their replacement with a new, streamlined process under the 2003
Act had been a welcome development. The British Beer and Pub Association reported that
“in general terms, we believe that the Licensing Act 2003 has made the licence application
process more straightforward for most types of premises”,° and a survey of one in seven
councils, half of police authorities and just under a third of all Primary Care Trusts
conducted by the Local Government Association, to gauge views on implementation of the
Act, concluded that the Act had simplified and improved licensing processes and had
contributed significantly to closer public sector working.’

11. There were concerns however, especially from those whose premises were run by
volunteers, that the process of applying for a licence is still too bureaucratic, complicated
and time-consuming. This is despite the fact that much of the effort is now front-loaded as
the licence, once granted, is not required to be routinely renewed. The Central Council for

5 Ev140
6 Ev74
7 Evi



Physical Recreation (CCPR) told us that in a survey of its members they reported a marked
increase in the administrative burden placed on club volunteers by the new regime:

“It is clear from this feedback that rather than reducing bureaucracy for sports clubs,
the Act has led to a significant administrative burden for club volunteers during its
first year of implementation”.®

The Committee of Registered Clubs Association (CORCA), which represents working
men’s, political, ex-service and coal industry welfare clubs, reported that its members
found the required forms “lengthy and not user friendly”.”

12. We have heard that errors on application forms are currently running at 65%.'° Despite
Government guidance to local authorities that “forms should not be returned if they
contain obvious and minor factual errors that can easily be amended”" many local
authorities are rejecting applications which contain minor errors, leading to increased
administrative time and cost:

“This was typified recently by an applicant who had met all the correct requirements
of an application, including newspaper advertising, but whose local notices issued on
blue paper had faded in the sun. Only at the end of the statutory display period was
the applicant informed that a completely new application with the additional costs of
re advertising was therefore required”."?

13. We recommend that the Government should, in conjunction with local authorities,
licence applicants and other stakeholders, evaluate the licensing forms with the aim of
making them more user friendly and reducing the level of error. The Government
should also remind local authorities that licensing applications containing minor
factual errors should be amended not rejected.

Costs

14. The fees for an application for a licence were set by Regulations in 2005, on the basis of
full-cost recovery. Fee levels for premises licences and for club premises certificates are set
in bands according to rateable values. Premises with a rateable value of £4,300 or less fall
within Band A and incur a fee of £100; at the top end of the scale (Band E), premises with a
rateable value of £125,001 or above incur a fee of £635. A premises licence, once granted,
may last indefinitely unless revoked. An annual fee is payable, at rates set out in Schedule 5
to the Regulations.

8 Ev35
9 Ev36
10 Q41 ff.

11 Department for Culture, Media and Sport, Guidance issued under Section 182 of the Licensing Act 2003, 28 June
2007, paragraph 8.25

12 Ev 156



Rateable value of Band Base fee Annual base fee
applicant premises

Nil to £4,300 A £100 £70

£4,301 to £33,000 B £190 £180

£33,001 to £87,000 C £315 £295

£87,001 to £125,000 D £450 £320

£125,001 and above E £635 £350

15. There are also a number of fees associated with an application for a licence: for the
drawing up of plans of the premises, the production of the required number of copies of
the licence application, the placing of newspaper advertisements and signage near the site
for which a licence is being applied for and for legal fees if the applicant chooses to have
their application considered by a solicitor in advance of submitting it.

16. During the passage of the Licensing Bill, the Government claimed savings of nearly £2
billion would be achieved through its enactment.”” In evidence to us, the Minister with
responsibility for licensing, Gerry Sutcliffe MP, said that he believed that real cost savings
had been achieved, both for applicants and local authorities:

“We would say that the costs that were saved were independently audited and we
believe that savings have been made. We estimate that to be around £99 million a
year.”!*

17. This contrasts with evidence we were given. Amateur run sports and social clubs
consider that costs to them have increased and benefits realised have been minimal. Brigid
Simmonds, Chairman of the Central Council of Physical Recreation (CCPR), explained:

“I think it would be difficult to argue objectively that having more local democracy
and more involvement with the community was not a good thing; but if you had a
licence which only cost £16 and could last for up to 10 years and you are now paying
the sort of fees that we are paying it would be difficult to think that this is a
streamlined system which is better”."”

18. The commercial sector argue that any savings from the simplification of the licensing
regime has been eaten away by other requirements flowing from the Act, such as the cost
of advertising the licence application and the fact that currently any change to a licensed
premises, however minor requires an entirely new licence.'® There are also a number of
ongoing costs which may be conditions of the granting of the licence such as the
introduction of CCTV cameras and the provision of security staff.

13 HC Deb, 16 June 2003, col 169
14 Q329
15 Q116
16 Ev76
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19. Local authorities themselves believe that, to date, the costs of implementing the new
licensing regime exceed the cost recovery by some £100 million."” This view was supported
by the Independent Licensing Fees Review Panel chaired by Sir Les Elton, which was set up
by the Government to consider the fees regime and reported in January 2007.'% It
recommended that fee levels for the three years beginning 2007-08 should be increased by
7%, but this recommendation has not been implemented.

20. Despite these concerns, no-one has seriously suggested to us that the new regime
should be repealed; most premises and personal licence holders now possess licences, and
the cost of this process, to both licence holders and licensing authorities, is largely over. We
consider the position of those who provide “portable” entertainment' and for whom
premises licences are an ongoing issue, such as circuses, later in our report at paragraphs
100-114.

21. The main concern is that of ongoing costs, which for the majority of licence holders
come from two sources: the annual registration fee, and costs arising from a wish to alter a
licence. It is these ongoing costs which sporting and not-for-profit clubs feel to be a
particular burden. The then Minister with responsibility for licensing, Rt Hon Richard
Caborn MP, believed that “the vast majority of sports clubs will fall in a band between
about £70 and £100”.*° Yet, according to a survey of 2,430 sports clubs by the CCPR, most
clubs fall into Fee Band B, for which the premises certificate application fee is £190 and the
annual renewal fee is £180, or Band C where the charges are £315 and £295 respectively.*!
In giving evidence to us the CCPR and Committee of Registered Clubs’ Associations
(CORCA) did not claim that it was these fees alone which were causing sports and social
clubs to fail. But when combined with other factors, such as the smoking ban, a significant
minority of clubs were finding it impossible to stay in operation. The CCPR estimated that
approximately 50% of sports clubs were breaking even or making a loss,”> and CORCA
told us that the majority of its clubs were in difficulties: “I believe it to be true that we are
about 80%, struggling—really struggling. More clubs are leaving the union because they are
just about to cease”.*

22. These not-for-profit and sporting clubs are dissatisfied that they are increasingly being
treated in exactly the same way as commercial ventures, run for profit, despite the obvious
differences between them, both in terms of their object and their turnover. A sailing club
with an annual bar turnover of approximately £3,500 is charged the same for its licence as a
nearby wine bar with turnover in the region of £3,500 per week.** Sports clubs argue that
this is particularly unfair in their case as the main purpose of a sporting club is that of
undertaking healthy activity not the consumption of alcohol:

17 Ev3

18 Department for Culture, Media and Sport, Licensing Act 2003: Report of the Independent Fees Review Panel,
December 2006, published January 2007

19 Such as circuses and Punch and Judy shows or one-off outdoor performances by e.g. choirs or morris dancers.
20 HCDeb, 11 July 2005, col 545

21 Ev334

22 Q132

23 Q135

24 |bid.
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“Sports clubs play a key role in local communities, providing affordable
opportunities for people to participate in healthy physical activity. Sports clubs
therefore contribute to health and community cohesion. Sports clubs’ bars play a
major role in the social and economic viability of many community-based amateur
sports clubs. Many of these sports clubs operate a bar only on competition days for
use by members and visiting teams and on a relatively small scale. It is the small
surplus from bar revenues that helps to keep a club alive, enabling it to invest in new
equipment or improve to its facilities on behalf of participants.”*

23. The CCPR, as the umbrella body which represents sporting clubs, cited to us the
precedent of the Community Amateur Sports Club (CASC) scheme. Under this scheme a
sports club that registers with the Inland Revenue as a CASC is eligible for 80% mandatory
rate relief. The CCPR would like to see such a scheme extended to the licensing regime, as
currently it believes that sporting clubs, which are unlikely to cause concerns under the
licensing objectives, are in effect subsidising the commercial sector:

“If you are not on the risk register, you are not renewing your licence, the licence
goes on in perpetuity, so what are you paying all that money for on an annual basis
as a club where you are not causing nuisance and you are not creating crime and
disorder? We just do not have those sorts of problems. So you are paying this
ongoing annual fee and more fees if you want to make a variation to your licence for
really almost nothing in return, and one has to question why that is the case, which is
why the CCPR has argued quite comprehensively that the clubs should pay at a
much more minor level, effectively as they do as CASCs, which is based on your 80%
rate relief which you get if you are a community amateur sports club.”*

24. The Government is aware of this issue, and has asked the Independent Fees Review
Panel to consider the matter in relation to sports and not-for-profit clubs. The Panel agreed
that a case could be made to reduce the fees of those clubs who participated in the
Community Amateur Sport Club (CASC) scheme, whereby a sports club that registers
with the Inland Revenue as a CASC is eligible for 80% mandatory rate relief. But the Panel
did not recommend that this discount should be applied to the licensing regime: “We are
however uneasy about recommending this discount. We have no evidence that any
amateur sports clubs have actually had to discontinue licensable activity as a result of the
current levels of licensing fees”.?”

25. The Panel was sympathetic to the cost burden on not-for-profit clubs but believed that
the best way to address this was through the reduction of administrative burden, by
amendment to the Temporary Event Notice scheme and the removal of the need for a
Designated Premises Supervisor.?® The Minister told us that although he was aware of the
ongoing concern of not-for-profit clubs as to the rate of charging for a premises licence he
did not think it appropriate to apply a discount: “the difficulty is that we are talking about

25 Ev33

26 Q117

27 Department for Culture, Media and Sport, Report of the Independent Fees Review Panel, paragraph 9.12
28 Ibid., paragraph 9.14
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alcohol and the subsidising of alcohol”.?” The Legislative Reform Orders recently brought
forward by the Government seek to bring into effect the reductions in administrative
burden recommended by the Panel.*

26. We note that the Government has previously considered the issue of fees being
charged to not-for-profit and sporting clubs for premises licences, and the conclusions
of the Independent Fees Review Panel on this matter. We accept that the cost of
alcoholic drinks should not be subsidised by the Government. However it seems to us
highly unsatisfactory that such clubs, with modest turnover and laudable aims, should
be treated in exactly the same way as commercial operations. This is especially so in the
case of sports clubs. We recommend that in the case of not-for-profit clubs only the bar
area should be taken into account when assessing the rateable value of the premises for
the purposes of determining the appropriate licensing fee. We further recommend that
all sports clubs, regardless of whether they are registered CASCs, be placed in a fee band
based upon 20% of their rateable value.

Opportunities for increased involvement in licensing decisions

27. One of the main changes brought about by the introduction of the Licensing Act is the
degree of public involvement in decision-making on licensing applications. Local
councillors, rather than magistrates, consider applications for licences to sell alcohol; and
the general public has an opportunity to submit views on applications for licences directly
to licensing authorities. One of the Government’s key objectives in transferring the alcohol
licensing system from the courts to local government was to improve local accountability
for licensing decisions.”

28. We have received mixed views as to the success of this change. We have heard from
local councillors that while applications in residential areas often garner input from local
residents, it is much harder to engage potential users of, say, a city centre premises in the
licensing process.** Equally we have heard from organisations representing musicians who
believe that the requirement for public consultation contained in the Act has increased the
likelihood that the views of a “vocal minority” will dictate music licensing policy, leading to
the cancellation of events such as the summer concerts at Kenwood House in London.*

29. The criteria for commenting on a licensing application is that the comment must come
from either a “responsible authority” or an “interested party”.** A “responsible authority”
covers all sorts of persons and bodies, including the relevant chief officer of police, the local
fire authority and the local planning authority, but not the licensing committee itself. An

“interested party” is defined as being a person either living in the vicinity of the premises or

29 Q331

30 The Legislative Reform (Minor Variations to Premises Licences and Club Premises Certificates) Order 2009; The
Legislative Reform (Supervision of Alcohol Sales in Church and Village Halls & c.) Order 2009

31 Home Office, Time for Reform: Proposals for the Modernisation of our Licensing Laws, Cm 4696, February 2001, see
Foreword

32 Q18
33 Ev89
34 Licensing Act 2003, section 51
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involved in a business in that vicinity, or a body representing such persons. Despite this
definition of what constitutes an interested party we have received reports of councils not
taking into account comments of some stakeholders. In evidence to us Object claimed that
some councils operated a “postcode test” and only considered views of residents who lived
very close to a premises which was seeking a licence.*

30. We have received evidence that the views of a small vocal minority can have a
disproportionate sway on a licensing authority. The Musicians Union explained to us that:

“we have seen situations that can only be described as ‘the tyranny of the minority’—
the restrictions imposed by Camden Council on the open-air concerts at Kenwood
are a perfect example. In other cases restrictions have been imposed because one or
two residents have lodged objections to an application from a venue to include live
music in its Premises Licence.”*®

31. Another concern is that the public are not encouraged to support licensing
applications, only to object to them. Feargal Sharkey pointed to the fact that a number of
councils actually refer on their websites to the public’s opportunity to comment on
licensing applications as a chance to make an objection:

“When I downloaded the advice sheet from Brighton and Hove’s website to local
residents on how to deal with a representation it reads, “Who can make
representations (objections)? On what grounds may an objection be made? How can
I object most effectively?” At no point in time in the guidance available from the local
authority’s website does it make any indication that you can make a representation in
favour or in support of an application. That is further accentuated by the role of the
Borough of Kensington and Chelsea whose website I checked this morning. The link
on their page actually says, “How to make an objection”.””
32. We welcome the increased opportunities for public involvement in decision making
and encourage local authorities and the Government to make every effort to ensure
that those opportunities are taken up. It is important that local authorities make it
clear that a comment on a licensing application can be in its support as well as an
objection, and ensure that all those with an interest in the application, not just local
residents, are able to comment on it.

Personal Licence Holders

33. One of the requirements of the Licensing Act is that a person who wishes to obtain a
premises licence to sell or supply alcohol must be in possession of a personal licence. To
qualify as a personal licence holder an individual must be over the age of eighteen, possess
a recognised qualification and show the licensing authority that he has not been convicted
of certain offences.”® A personal licence is valid for 10 years, and can be renewed. In

35 Ev104

36 Ev89

37 Q235

38 Licensing Act 2003, Part 6
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addition a premises must designate a premises supervisor, who must be in possession of a
personal licence, in order for it to be allowed to supply alcohol.” Every sale of alcohol must
be made, or supervised, by a personal licence holder (who may, but does not have to be, the
designated premises supervisor).*

34. Personal licence holders are liable to have their licence revoked if they commit an
offence set out in Schedule Four to the Licensing Act.* However we have heard that in
reality the lack of a national database for personal licence holders means that it would be
possible for a licence holder to commit an offence in a part of the country different to that
where they hold their licence and not have their licence revoked. In evidence to us
Professor John Howson JP, Deputy Chairman of The Magistrates’ Association, explained
the problem to us using the following scenario:

“Somebody can gain a personal licence while studying for a hospitality degree at a
university, get a job in the hospitality industry in another part of the country, and
then commit an offence under schedule 4 in a third part of the country, and it would
be almost impossible for that police force to be able to follow the audit trail
through.”*

35. It would also be possible for a licence holder whose licence had been revoked to subvert
the system by simply applying for another one from a different licensing authority.* The
Magistrates’ Association suggested to us that either local government or a national
regulator should be empowered to create a national database. The Minister told us that the
Act contained powers for the Government to create a national database, but in order for it
to do so an appropriate business case needed to be made:

“We have been asking for actual evidence of these instances where, because of no
national database, people have been able to evade certain things, cases where the
police feel this has happened or indeed the local authorities do. Nobody has been
able to present any evidence.”**

36. We are not convinced by the argument that a lack of evidence that the personal
licence system is being abused is a reason not to create a national database of personal
licence holders. Indeed without one it seems to us unlikely that such evidence could be
proffered. We recommend that the Government should consider how to implement a
national database—to allow law enforcement agencies and licensing authorities to
share information more effectively—and to consider which would be the most
appropriate authority to maintain it, as it will be crucial that any database is kept up-to-
date.
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Death of licence holder

37. A further issue relating to personal licences is the difficulty in transferring the licence
within the proscribed time following the loss of the personal licence holder named on the
premises licence. Currently there is a seven day period in which to apply either for a
permanent transfer of the licence,” or for an Interim Authority Licence for a different
personal licence holder to take responsibility for running the premises for a defined
period.*® Failure to take action within the seven day period means that the premises has to
cease trading. The British Beer and Pub Association (BBPA) told us of the problems this
time limit can cause owners of licensed premises, especially in the case of the death of the
licensee:

“The Act only allows seven days and, to be fair, most people are hardly buried within
seven days [...]. We have had cases of real distress and they are small businesses,
Welsh-based particularly, where the licensee died and the business had to shut. The
last thing you need when you are burying your beloved is to have your income taken
away.”¥

38. The Minister acknowledged the difficulty the seven day notification period caused to
families who had been bereaved, and it was confirmed that the Government was prepared
to look at this issue in the context of the Legislative Reform Orders which it planned to
bring before Parliament.** We welcome the Minister’s recognition of the difficulties
faced by bereaved families in taking action within the required seven day period
following the death of the licensee. We recommend that in such cases the allowable
period should be extended from seven to 21 days.

Legislative Reform of the Licensing Act

39. The Government told us that it planned to amend the Licensing Act to remove the
requirement for village halls, church halls, chapel halls, community halls and similar
community premises to designate a premises supervisor.*” The relevant Legislative Reform
Order was laid before Parliament on 8 December 2008 and approved by the House of
Commons on 23 February 2009. Under the Order, the concept of the supervision of the
supply of alcohol is retained, but instead of a personal licence holder the responsibility for
authorising sales of alcohol falls on the whole management committee or board of the
licensed premises. Providing the management committee holding the premises licence has
properly authorised the sale of alcohol, e.g. through a hire agreement, an organisation or
hirer using these premises for the sale of alcohol under this authority is not required to
obtain a personal licence.

40. The Government believes that this change will remove a barrier to these types of
premises, who might previously have struggled to find volunteers willing to take on the
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responsibility of being a designated premises supervisor, to applying for a licence to supply
alcohol, as well as removing one of the costs associated with the licensing process. We
welcome the Legislative Reform Order, which removes the need for certain volunteer-
run premises to designate a specific premises supervisor, but note that there will still be
considerable costs and administration involved in obtaining a premises licence for
village and community venues. We hope that the Government will consider further
ways in which costs and administration can be reduced for such venues.

41. The Government also tabled a second Legislative Reform Order in relation to the
Licensing Act on 8 December 2008. This Order proposed a streamlined procedure for
applying to make minor changes to a premises licence, dispensing with the requirements to
advertise such proposed changes and the obligation to consult in all cases with “responsible
authorities” such as the police and other “interested parties”, such as local residents and
businesses. The Government estimated that some 30% of applications to vary are for
changes to licensed premises that may be considered minor. The Explanatory Document
cites relocation of a bar as an example of a “minor variation”.”

42. The Regulatory Reform Committee is required to examine and report on all draft
Legislative Reform Orders proposed by the Government under the Legislative and
Regulatory Reform Act 2006. In its Report on the minor variations Order it raised a
concern that the requirement for public consultation for minor variations had been
removed, and recommended that:

“when a minor variation is being considered, it should be a requirement that a notice
describing the proposed variations be attached to the outside of the premises
concerned for a minimum of two weeks. This would provide an appropriate
safeguard for local communities whose members might then contact licensing
authorities if the matter raised any concerns.”

43. In response to the concerns of the Regulatory Reform Committee the Government
withdrew the Order, relaying a revised version on 26 March. This revised version requires
minor variations applications to be advertised outside the relevant premises for a period of
10 days and obliges local authorities to consult on the proposal, allowing interested parties
to make representations on the likely effect of the variation.

44. Under the proposed minor variations procedure the local authority would have a
shortened period of 15 days for considering applications and a reduced, flat fee of £89.
There would be no right of appeal, but applicants would be free to submit a full application
if their application under the minor variations procedure was rejected. The procedure only
applies if “the variation proposed in the application could not have an adverse effect on the
promotion of any of the licensing objectives”.”> Where a plausible case can be made that a
variation might have such an impact the application cannot fall within the minor variation
provisions and the authority would be obliged to reject it. We agree that the public should

50 Explanatory Document, page 4, paragraph 14
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always be involved in decision making and endorse the amendments proposed to the
Legislative Reform Order by the Government.

45. We have been made aware of the difficulties in using the current provisions to make
minor variations to a licence, with Paul Smith, the Executive Director of Noctis, the trade
association for businesses operating in the UK late night economy, claiming that even
moving a fire extinguisher would necessitate a fresh licence application: “You can have a
situation where you want to move a fire extinguisher, for instance, and because there is no
[effective] minor variations process it will cost you thousands of pounds”. > The BBPA
also told us of a number of premises which failed to include live music in their licensing
applications when moving to the new system, meaning that unless they apply for a new
licence, with all the attendant costs and administration, they are no longer able to put on
live music performances in their premises.**

46. It is unclear whether the new “minor variations” procedure will make it easier for
music to be added to an existing licence, due to conflicting statements within the
Explanatory Note which accompanies the Order. On the one hand it states that “the
addition of live or recorded music to a licence may impact on the public nuisance
objective”.” On the other it holds that “It is very much the Government’s intention that
applications to vary a licence for live music should benefit from the minor variations
procedure”.’* We believe that the Government should act to remove this confusion and
make it clear that changes to a licence for live music can be made using the minor
variations procedure.

47. Much will depend on how this Order is applied in practice by licensing authorities, and
where they decide to draw the balance between music as a positive cultural force and music
as a source of public nuisance. We welcome any attempt to simplify the process of
making a minor variation to a licence and reduce unnecessary costs. However, we are
concerned at the apparent contradictions contained within the Explanatory Note, and
the wording of the Order itself, which we believe will severely restrict the ability of
licensees to take advantage of this procedure for all but the most minimal of variations.
The Government must ensure that the discretion it is granting to licensing authorities
is a real discretion, and not a power that, in practice, they are unable to use.

Temporary Event Notices

48. Many premises and organisations, especially community groups, rely on Temporary
Event Notices (TENs) rather than a premises licence to regulate licensable activities at
specific events throughout the year. The maximum number of people who can be at an
event regulated under a TEN is 500; the event can last no longer than 96 hours and a
minimum of 10 working days notice must be given of the TEN’s use.”” In order to prevent
TENSs being used when a premises licence is in fact the appropriate licensing vehicle there
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must be a gap of 24 hours between each event applied for by the premises user,*® and there
is a limit of 12 TENs per premises per year, with an individual premises user able to apply
for a maximum of five of these.”

Objection to a TEN

49. Only the police are able to object to a TEN, on grounds of crime prevention, and they
must do so within 48 hours of receipt of notice of the TEN application.® If there is no
objection from the police then the event can go ahead without any reference to the
licensing authority or consideration of the views of the public. We heard from the
Association of Town Centre Management,® the Magistrates’ Association® and from the
police themselves® of the practical difficulties which the police face in considering a TEN
application within the statutory timeframe, especially when a weekend forms part of the 48
hour period. Indeed, in oral evidence to us Chief Inspector Studd, representing the
Association of Chief Police Officers (ACPO), stated that “the 48-hour response time that
the police have is completely inadequate”.®*

50. We have also heard concern that there is no opportunity for anyone other than the
police to have their views taken into account in relation to a TEN, unless the police serve an
objection notice in which case the licensing authority must hold a hearing to decide
whether to allow the event to go ahead.®® At no time can the views of the public on the
TEN be taken into account. Patrick Crowley, Licensing Manager, Royal Borough of
Kensington and Chelsea, also pointed out to us that the grounds of objection to a TEN are
more narrowly drawn than for a premises licence:

“The only reason a Temporary Event Notice could go before a licensing committee is

if the police feel there are crime and disorder issues. Public nuisance issues are not

catered for”.
51. We do not wish to make the process for putting on a temporary event as onerous as
that of applying for a permanent premises licence, and as such we believe that the grounds
for objection to a TEN should remain narrower than that for a premises licence. However
the fact that there is no opportunity for other interested parties to comment on a TEN
seems to us to be contrary to the Government’s objective of increasing local involvement in
decision making on licensing matters. The Department has highlighted to us that it gets
very little correspondence on the subject and a large proportion of TENs are granted to
community groups such as Parent Teacher Associations who are involved in low risk
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activities from the point of view of the licensing objectives.” Nevertheless we recommend
that, in addition to the police, councillors, as elected representatives of the public,
should be able to object to a TEN, and that the period for such objections should be
three working days to allow both the police and councillors time to consider adequately
whether they wish to object.

Control of the TENs system

52. We received conflicting evidence as to whether the control of the number of TEN
events which can be held in any one year, 12 events with a maximum of five notices in the
name of any one person, allows a premises to hold too many or too few events. Councillor
Geoffrey Theobald, Chair of Local Authorities Coordinators of Regulatory Services, told us
that the fact that each of the 12 TENs could be used for a maximum of 96 hours might
mean that a premises could “constantly be using Temporary Event Notices”® instead of
being regulated in a more controlled way.

53. In contrast those representing not-for-profit clubs claimed that they are currently not
able to apply for TENs frequently enough and that the restriction on any individual having
more than five TENs in any one year was unduly restrictive.® In the case of some sporting
clubs the need to apply for a TEN 10 days in advance of its use caused problems:

“One of the problems that clubs have, particularly if they are weather-affected, is how
do you apply ten days in advance for a Temporary Event Notice if you are affected by
the tide or the weather as to whether the event is going to go ahead at all? That is
something by which sport is particularly afflicted. If you are a sailing club and you
have to wait for the tide on a particular day then it is quite difficult to predict in
advance whether it is going to be on this day or that day”.”

54. We also heard anecdotal evidence that it is possible to subvert the TENs system
through moving the location of a bar in a premises around a room, with Professor Howson
of the Magistrates Association telling us:

“The fact is that I could apply for as many Temporary Event Notices as I liked for
this room in the course of a year, merely because what I am applying for in terms of
alcohol is the sale and not the consumption. I could apply for a Temporary Event
Notice for your bit of the room, and, then, when I have exhausted that, move on to

another bit of the room, and then to another bit of the room, and have as many as I
like.””!

When questioned by us however, Andrew Cunningham of DCMS assured us that there is
no actual proven evidence of such a practice actually taking place, saying “Anecdotally that
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has been argued many times and nobody has ever actually found somewhere where this
has been done successfully”.”?

55. The issue of the appropriate number of events which could be held under the TENs
system was carefully considered by Parliament during the passage of the Licensing Bill.” It
was also considered by the Independent Fees Review Panel who recommended in its report
that the number of TENs should be increased to 15 in any one year,”* a recommendation
which has not been implemented by the Government. We believe that the time is right
for a modest increase in the number of TENs which can be applied for and a relaxation
of the number which can be applied for per person. We are satisfied that, when taken in
conjunction with our recommendations above concerning improving the objection
process, an increase in the number of TENs per year and the number which an
individual can apply for to 15 provides a reasonable balance between meeting the needs
of those who use TENs and protecting the public.

Cost of applying for a TEN

56. A large proportion of TENs are applied for by voluntary, community and not-for-profit
groups. We have received written evidence from individuals involved in such groups who
are concerned that the increase in costs has led to a reduction in the number of community
events.” Previously it would have been possible for these groups to have applied for 12
occasional permissions to stage licensable events at a total cost of £10; the TENs system
costs £21 for each event, £252 if the maximum of 12 events are applied for in a year,
representing a more than 200% increase. We recommend that the Government should
consider implementing a reduction in the cost of applying for a TEN in order to lessen
the burden on voluntary, community and not-for-profit groups.

4 The night-time economy

Diverse premises

57. The Government aimed that the Licensing Act should encourage more diversity in the
type of licensed premises present on the high street, to give consumers a wider-choice of
where and how to spend their leisure time and to encourage a “café society” with more
family-friendly premises where younger children could safely be present.”

58. We received mixed views as to whether such changes have actually been delivered. The
Government itself, in its evaluation of the impact of the Act, was cautious, citing limited
evidence beyond more flexibility in opening times in response to customer demand. It
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concluded that “it may simply be too early for such changes to have fed through”.”
Industry trade bodies were more positive about the opportunities created by the Act. For
instance the Association of Licensed and Multiple Retailers (ALMR) pointed to the fact
that the move to a single premises licence for multiple licensable activities had encouraged
the development of hybrid businesses, with adaptable social spaces and providing a
number of services (morning coffee, food, alcohol and entertainment) within the same
venue.”®

59. Our assessment is that the major impetus for changes seen in licensed venues
appears to have come from consumer choice and market forces. However without the
alterations to the licensing regime introduced by the Licensing Act such changes might
not have been possible.

Law and order

60. The relaxation in rules on licensed premises’ closing hours was introduced both to
encourage more diversity of premises, and a corresponding increase in consumer choice,
and to reduce alcohol-related public disorder and night-time offences.” Here too there is
no consensus in evidence presented to us as to the effects of this relaxation and whether it
has had a positive or negative impact, or indeed any impact at all.

61. The abolition of set closing times aimed to reduce late night disturbance in
neighbourhoods by staggering customers’ exit from licensed premises. Whilst in theory
everything up to 24 hour opening is now possible, the ALMR told us that in practice less
than 1% of pubs, bars and clubs hold such licences and only two use them regularly, while
one in five pubs still close at 11pm and 80% are closed by midnight.** The Government’s
own evaluation concluded that on average on-trade licensed premises were trading for only
21 minutes longer than under previous regimes,* although this represents 10.3 million
extra trading hours per year in total for all such premises.® The Government’s submission
to us concluded that there was no evidence that the ability to stagger closing hours had in
fact reduced late night disturbance at all.*

62. The relaxation of closing times has led to more people going out locally rather than
heading to a city centre. This trend has reduced problems caused by the dispersal of large
numbers of people concentrated in the specific area of a city centre, but has created
challenges for the police in terms of ensuring an appropriate presence in an increasing
number of locations. Mr Simon Quin, Chief Executive of the Association of Town Centre
Management, used the experience of Leeds as an example of the challenges this can bring:
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“They [the police] are seeing fewer people in central Leeds now on what were
traditionally big nights out, like coming out on Good Friday or New Years Eve,
because in the smaller suburban centres and the town centres that surround them
you have a greater chance now of being able to drink until later. Rather than having
the difficulties of trying to get a cab home, or get transport home from the centre of
Leeds on one of those nights, people are drinking locally. That has brought its own
issues, because previously you were marshalling and dealing with everybody in one
location and the police were prepared for it and everything else, but suddenly this is
in 20 centres around Leeds and issues can arise in those smaller centres.®

63. More worryingly we have heard both from proprietors of so called “final destination”
venues, such as nightclubs and late night bars, and from the police and local authorities,
that the problems that can be caused by customers have not diminished but have merely
moved to one or two hours later than previously, stretching already limited police
resources.®” The Police Federation explained their concerns in written evidence to us:

“the greater flexibility which was introduced by the Act has resulted in a more
staggered series of closing times which stretch later into the night/early morning. In
the majority of inner city areas this means maintaining a response shift at a higher
resilience level (maximum number of officers available to answer calls for service) for
a longer period of time. As a result, some officers are now working later shifts. For
example, in one force an “afternoon” shift now stretches from 6pm until 4am. Aside
from the obvious detrimental effect to the individual officer, this also has a knock-on
effect of stretching the resources available to other members of the public that need
assistance to the absolute limits. All too frequently our members cannot attend to
emergency calls because they are tied up with intervening in pub fights or drunken
street brawls.”*

64. Many of the issues faced by proprietors and the police are not attributable to the
Licensing Act. There are a number of other factors that it could be argued have had a
bigger impact on the night-time landscape, such as the smoking ban, drinks promotions
and below cost alcohol sales. Noctis, the trade association for nightclubs and other late
night venues, told us that its members had good systems in place to deal with problem
customers,®” and that the late night sector had decades of experience in dealing with the
challenging behaviour of a percentage of its customers.* But it cited difficulties with
customers who arrived at late night venues “pre-loaded”, sometimes drinking in the queue
to get into a nightclub, and were consequently refused entry into the venue.* Noctis told
us that it believed that the increase in consumption of off-trade alcohol, and the increase in
below cost selling, had had a marked effect on the difficulties its operators faced.”
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65. The density of licensed premises in certain areas can also be a cause of concern. We
have heard of the increase in extremely large pubs in town centres, sometimes holding
thousands of customers. These have the potential to cause dispersal problems on their own
account even if their closing time is staggered compared to other venues, both in terms of
controlling and moving people around and, if disorder breaks out, in getting police officers
into them.”" Equally a number of out of town venues now consist of restaurants, bars,
cinemas and nightclubs all in one location, containing large numbers of people and with
similar dispersal issues.”> Although the prevention of public disorder is one of the four
licensing objectives, and a licensing authority may refuse an application on the grounds
that it is necessary to do so in order to promote the licensing objectives, the number of
premises already present in any one area is not, of itself, a legitimate objection to a
proposed premises licence. We recommend that density of venues in a particular area
should always be a consideration taken into account by a licensing authority when
considering an application for a premises licence, in order to ensure that the police and
other authorities are able to adequately ensure the maintenance of public order, and
that the Section 182 guidance should be altered to reflect this.

Partnership working

66. The Government told us of “Act’s partnership philosophy” aiming to encourage
partnership work between licensing authorities, relevant authorities such as the police and
fire service, and the licensees themselves in order to solve licensing problems and promote
the licensing objectives.” Licensees’ groups are encouraged to participate in their local
Crime and Disorder Reduction Partnerships, and guidance to the Act makes it clear that a
licensing authority has a duty to work with all partners in order to deliver the licensing
objectives.” A number of authorities hold licensing forums to give all interested parties the
chance to discuss licensing issues.

67. Local authorities are also encouraged to develop a Business Improvement District
(BID) with local businesses, a partnership arrangement which takes forward schemes that
are of benefit to the community in an area, subject to the agreement of business rate payers.
A BID is a precisely defined geographical area within which the businesses have voted to
invest collectively in local improvements to enhance their trading environment. A BID is
initiated, financed and led by the commercial sector, providing additional or improved
services as identified and requested by local businesses. The BBPA reported that BIDs are
highly successful as they not only positively promoted partnership working but also
allowed businesses to tackle the issues that were most important to them.”” Dr Martin
Rawlings, Director of Pub and Leisure at the BBPA, cited to us the success of such an
approach if there truly is a partnership approach: “Birmingham, I think, is probably the

91 Q59

92 Ibid.

93 Ev136

94 Section 182 guidance, paragraph 1.20-1.22
95 Ev77, Q204



24

prime example here, in Broad Street, who have just put into their report that their offences
are down from 3,300 in 2005 to little more than 1,000 this last year”.*

68. We have also heard evidence that BIDs and voluntary Town Centre Management
Initiatives are having a positive impact on night-time disorder, through initiatives such as
the provision of street wardens and taxi marshals. Simon Quin told us that he believed such
initiatives showed the benefits of partnership working and the need for joint responsibility
for a location amongst stakeholders: “Discussions happen about things that could be
improved in order to achieve recognition, rather than, “You must do that”, and I think that
creates a more positive attitude.””’

69. Another initiative which is encouraging responsibility amongst bars, pubs and
nightclubs is the Home Office’s Best Bar None Awards Scheme. Originally developed as
part of the “Manchester City Centre Safe” project in 2001, Best Bar None is designed to
provide an incentive for operators to raise management standards. The Awards Scheme
rewards the promotion of responsible licensed trade management through the assessment
of their success at encouraging socially responsible drinking, their care and protection of
customers and reduction of the potential for disorder in town centres and public places
arising from alcohol abuse.

70. The Government’s evaluation of the impact of the Licensing Act concluded that:

“There are positive signs that the 2003 Act has encouraged more effective local
partnerships to tackle issues. The Scrutiny Councils found that improved partnership
working between licensing officers and other enforcement bodies was starting to
have a real impact.”®

71. We have also heard evidence of the success of the partnership approach. Simon Quin
described to us the positive impact of such schemes on licensees: “I think we are seeing
much more responsible retailing taking place and a much greater willingness to engage
with the police and the local authority on a non-confrontation basis”.*

72. We have also been impressed by the success of an initiative led by the retail sector,
under the umbrella organisation the Retail of Alcohol Standards Group, to work with local
authorities to tackle underage drinking through the introduction of Community Alcohol
Partnerships.'™ Piloted in St Neots in Cambridgeshire the scheme sought not just to
prevent sales by retailers to underage drinkers but also to understand what led to underage
drinking and where that drinking took place. It involved parents, the police, healthcare
professionals and schools working together to tackle the problem. This integrated
approach was hugely successful and Community Alcohol Partnerships are now being
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rolled out in Cambridgeshire, Kent, North Yorkshire and the Isle of Wight, as well as the
cities of Reading and Bath.'"!

73. Another successful scheme developed by the retail sector in conjunction with local
authorities and the police is the “Challenge 21” protocol, whereby those customers who are
purchasing alcohol and look under 21 are asked to provide proof that they are over 18.
Chief Inspector Adrian Studd of the Association of Chief Police Officers told us “we would
encourage Challenge 21. Those sorts of schemes I think are probably as effective as trying
to alter the drinking age”.'”

74. The development of partnership working is extremely important part of ensuring
that the licensing objectives contained in the Licensing Act are achieved. We welcome
the efforts made by all involved to develop and maintain successful partnerships and
recommend that the Government should continue to promote partnership working as
the most effective method to deal with licensing related issues.

Problem premises

75. One of the benefits of the current licensing system is the ability to tailor the terms of the
licence to the premises in question. Under the previous liquor licensing regime licences
were renewed every three years with limited opportunity to intervene in advance of the
renewal date. If, at the time of renewal, a premises was felt to be causing a problem, then
magistrates had the choice of renewing the licence, perhaps with non-legally enforceable
undertakings attached to it, or revoking it. Under the Licensing Act it is possible for the
licensing authority to impose conditions at the time of granting the licence, or for an
interested party or relevant authority to trigger a review of a licence at the time that the
problem occurs, which in turn might lead to the introduction of new conditions on a
licence.'”

76. With the exception of certain mandatory conditions, the current licensing regime is
designed to allow conditions to be imposed on a case-by-case basis, depending on the
issues and problems of a particular case. Examples of the types of conditions which a
licensing authority might introduce to a premises licence for a bar include the provision of
doorstaft or the installation of CCTV cameras.'” Action can also be taken swiftly to shut
down a premises that breaches those conditions.'?

77. However we have also heard of instances where licensing authorities have imposed
blanket requirements on a number of premises, contrary to the bespoke principle
promoted by the Licensing Act. This seems especially to be the case in the retail alcohol
trade, where problems with underage alcohol purchasing or alcohol-related anti-social
behaviour has led licensing authorities to seek a solution through the imposition of blanket
licensing conditions. James Lowman, Chief Executive of the Association of Convenience
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Stores said that not only was this contrary to the Act, but it failed to take account of the
facts: “If one store in a town has certain problems it does not mean to say that all the stores
in towns have the same problems and should be treated in the same way.”'* Such an
approach can also have unintended consequences, for instance a decision to ban the sale of
high strength beer and cider in Ealing, in order to prevent their sale to homeless people, led
to shops in the area being unable to stock most premium ciders and beers.'"”

78. A final issue highlighted by the convenience store sector was the inclusion by some
local authorities in the licensing conditions they imposed on retailers matters which were
in fact related to other legislation, such as the Food Safety or Health and Safety Act. Mr
Jeremy Beadles, Chief Executive of The Wine and Spirit Trade Association, explained to us
why he believed this unreasonably increased the burdens on the retailer:

“I think we would like DCMS to look at whether there are some things that could be
ruled out as not really appropriate, including requests for wiring maps as part of the
licence application or things under the Food Safety Act and things like that. The
problem with including that stuff is it is covered in other regulations already, but also
if you include it in a licence application and someone has a problem with something
that has gone past its sell-by-date then theoretically they could lose their licence for
it. That is not what the licence was for in the first place.”'%

79. We agree that it is not appropriate for issues which should properly be regulated by
other legislation to be included as licensing conditions on retailers’ premises licences.
To devastate a shopkeeper’s livelihood by revoking their licence to sell alcohol due to
the presence of an out of date food item in their store is in our view completely
disproportionate. We recommend that the Section 182 guidance should be amended to
make this clear.

Drinks promotions

80. While the vast majority of customers drink responsibly, the consumption of alcohol
plays a key factor in fuelling night-time disorder amongst the minority. The Police
Federation of England and Wales described Britain’s drinking culture to us as so endemic
that excessive consumption was seen as “laudable” and suggested that the best way of
tackling this was through the suppliers rather than the drinkers:

“It is our belief that more action needs to be taken to eradicate the cheap deals,
“happy hours” and “two-for-one” promotions prevalent in many pubs, clubs,
supermarkets and corner shops which encourage binge drinking and contribute to
the persistence of alcohol abuse among the young and underage population.”*
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81. On a licensed premises it is illegal to serve a drunk person.'” Although quantifying
what constitutes “drunk” is extremely difficult, licensees are experienced at handling such
issues.'"! Issues such as customers “pre-loading”, drinking alcohol purchased from the oft-
trade'? before heading out for the evening, and the fact that many will move between
licensed premises during an evening means it is not always easy for the police to judge
where the problem lies. Indeed the actual disturbance often takes place outside licensed
premises. '

82. The BBPA explained the difficulty that it faced in trying to regulate drinks promotions
as it had found that its actions fell foul of competition law:

“The British Beer and Pub Association three years ago introduced promotions policy
which encouraged all its members—which is about 55%-60% of the total pubs’
market in the UK—to debar certain forms of promotion, particularly either speed
drinking, ie. cheap drinks until England score or something like that [...]. Or
alternatively quantity—£5 and all you can drink, or inviting women in free to
encourage consumption [...] in November last year I specifically said that we could
not maintain that promotions policy without assistance from Government because it
was being deemed to be in breach of competition law. The industry in general, the
broad body of the church, would like those policies to be maintained, but we have
been clearly advised by our lawyers that we cannot continue to do that because it
would be deemed to be anti-competitive”.

83. We accept that the vast majority of people who take advantage of drinks
promotions such as happy hours and supermarket price deals drink responsibly. The
banning of all such promotions seems to us to be disproportionate. Nevertheless if the
evidence we have received is true there is clearly a problem which needs to be addressed.
It seems absurd that competition law can actually prevent a trade association from
attempting to do so through giving its licensees guidelines as to the kind of responsible
promotions that should be encouraged. We recommend that the Government should
address this problem, if necessary through legislation, as soon as possible.

5 Live music and entertainment

The impact of the Licensing Act on live music

84. At the time of the passing of the Act the Government expressed the hope that it would
encourage “the further development within communities of our rich culture of live music,
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dancing and theatre, both in rural areas and in our towns and cities”.!"* The Government
set up the Live Music Forum in January 2004 to monitor the situation, to assess the impact
of licensing reform on the performance of live music and to make recommendations as to
how live music provision could be increased.

85. The Forum published its findings in July 2007, and concluded that the Act had in fact
had a broadly neutral effect on the number of venues seeking to put on live performance.
In its response to the Forum’s report the Government did not disagree with this
conclusion,'”” and it is supported by evidence which we received for this inquiry.''® In this
respect it appears that the Act has not been the success that the Government had expected
and hoped for.

86. A more detailed examination of the evidence shows that while the upper and middle
end of the live music scene is still flourishing, live music in smaller venues is in fact
decreasing.'”” In order to support the work of the Forum DCMS itself commissioned
BMRB Social Research to conduct a survey of live music staged in England and Wales in
2007.""® This research found that there had been a 5% decrease in live music provision in
venues whose core business is not the staging of live music, known as “secondary venues”.
The music industry believes this is due in part to the operation of the Act, which makes it
difficult, costly and administratively time consuming to make live music a part of a licence
for premises whose main business is not to provide music.'"

87. In evidence to us Feargal Sharkey pointed to an increase in very large scale events and a
worrying tale off of music being put on at small-scale venues:

“there has been extraordinary growth in large outdoor, large-scale festivals
particularly over the last four or five years. That is predominantly making up the
advances that were shown by Mintel in their research indicating the volume of ticket
sales now. We are quite clearly of the opinion that it has become increasingly
burdensome and increasingly difficult for small-scale premises, particularly those
whose main activity is not providing live music, i.e. bars, restaurants, that kind of
thing”.'2
88. A number of the venues who now need a licence to host music performance would
previously have been able to host small music events without the need for a Public
Entertainment Licence, as no licence was required for a non-amplified performance of live
music by up to two musicians (the so called “two-in-a-bar rule”). The trade bodies of the
beer and pub trade indicated that many did not include music in their application at the

114 Department for Culture, Media and Sport, Guidance issued under section 182 of the Licensing Act 2003 and
Guidance to Police Officers on the Operation of Closure Powers in Part 8 of the Licensing Act 2003, July 2004,
Foreword, p7

115 Department for Culture, Media and Sport, Government’s Response to the Live Music Forum’s Report, December 2007
116 For instance Ev 90 and Q223
117 Ibid.

118 Department for Culture, Media and Sport, Live Music Forum Research: Live music in England and Wales, December
2007

119 Q224
120 Ibid.



29

time of transition to the new licensing regime as they felt concerned enough about
obtaining a licence without adding extra conditions to it,'*! and are now put off by the need
to either apply for a new licence or a licence variation as both processes are costly and time
consuming.'*

89. This situation is of concern to all those who want to encourage live music, as smaller
and secondary venues are very important to the long term health of the music industry,
playing an important part in the development of new artists and minority genres of music
and adding to general diversity of cultural entertainment available to the public. The Live
Music Forum concluded that it did not believe that the licensing of non-amplified
performances for audiences of under 100 people was necessary or proportionate,'” a
conclusion supported by music industry representatives in evidence to us.’** John Smith,
General Secretary of the Musicians Union, explained the efforts made by the music
industry during the passage of the Bill to gain an exemption for small venues: “We lobbied
quite hard on an exemption for small venues and we said with a capacity of up to 200 and it
almost got there”.'*

90. In contrast representatives of the pub and bar trade told us that they would support the
reintroduction of the two-in-a-bar exemption. Nick Bish, Chief Executive, Association of
Licensed Multiple Retailers (ALMR), explained:

“ALMR has certainly recommended re-examination of what used to be called the
two-in-a-bar rule that disappeared at the time of the Act and we regretted that at the
time because our own ALMR benchmarking research has shown that the music
expenditure has gone down by 19% as a proportion of sales, which is an awful lot,
and we believe that it is the informality of local entry level music, if you like, in pubs
that adds to the type and style of the pub. It calms people down in the context of
alcohol; it enlivens them in the context of music, you could say. We miss that and we
would strongly urge the Committee to ask that that be revisited in any future
amendments.'?°

91. Clearly the Government did see a special case for smaller venues who wished to put on
music, as Section 177 of the Licensing Act provides for some relaxation of licensing
conditions for such venues with a maximum capacity of fewer than 200. However, in
practice this exemption is seldom used, with the Musicians Union and Equity holding that
the wording of the section and the accompanying guidance notes meant that it was
impossible to do so as it was not clear what the section was meant to achieve.'” The
Government undertook in its response to the Live Music Forum’s recommendations to
“explore options for allowing certain low risk live music performances to be exempt from
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licensing requirements, in addition to the existing exemption for incidental music”."*® It is
currently consulting on a Legislative Reform Order to exempt certain de minimis activities
which the Musicians Union and Equity hopes will lead to a firm exemption for venues of
under a 200 person capacity.'*

92. Clearly something more needs to be done to try to make it easier for smaller and
secondary venues to host live music performance, but a balance also needs to be struck
between this and ensuring that the four licensing objectives are fulfilled. We recommend
that the Government should exempt venues with a capacity of 200 persons or fewer
from the need to obtain a licence for the performance of live music. We further
recommend the reintroduction of the “two-in-a-bar” exemption enabling venues of any
size to put on a performance of non-amplified music by one or two musicians without
the need for a licence. We believe that these two exemptions would encourage the
performance of live music without impacting negatively on any of the four licensing
objectives under the Act.

Music as a public nuisance and disorder issue

93. The linking of the provision of live music with public order issues is a matter of
particular concern to the music industry." In July 2003 Chris Fox, the then President of
ACPO, linked live entertainment to public order issues, saying that: “live music always acts
as a magnet in whatever community it is being played. It brings people from outside that
community and others who come and having no connection locally behave in a way that is
inappropriate, criminal and disorderly”.”*" During the passage of the Act it was clear that
the Government also regarded music as having a public order dimension, and the
Guidance to the Act both encourages local authorities to have due regard to the need to
promote live music “for the wider cultural benefit of communities”*** and also warns that

live music could lead to public order issues.'*

94. In contrast to this the situation on the ground seems to be much less clear cut. We have
heard scepticism from both the music industry,** and the pub trade,'** that music causes
anti-social behaviour at all. Local authorities did suggest that live music could contribute to
public order issues, but did not see this as a barrier to working with venues to find a
solution.””* Commander O’Brien of ACPO told us: “I do not think we can see major
statistics that would say that a particular venue playing music necessarily brings more

128 Government’s Response to the Live Music Forum Report, p5
129 Q235

130 See for instance Ev 89, 151-152, Q238 [Sharkey]

131 Q227, Ev 89

132 Section 182 Guidance, para 13.70

133 Ibid.

134 Q237

135 Q214

136 Q49



31

crime and disorder than another venue that has that amount of footfall going through
it”.137

95. The music industry also believes that the coming together of the licensing of music with
the regimes for the sale and supply of alcohol, and control of crime and disorder has led to
a negative perception of the impact of live music and a needlessly authoritarian approach
to entertainment licensing in many areas."*® In written evidence to us British Music Rights
cited the difficulties faced by the Moonfest festival:

“The recent case of Wiltshire police, who persuaded magistrates to order the
cancellation of the first day of the Moonfest music festival because of fears that the
appearance of Pete Doherty would lead to public disorder, shows how the Licensing
Act is open to abuse. The Wiltshire constabulary used Section 160, which provides
that premises may be closed in an area where there is expected to be disorder, to
cancel the show. This last minute court case came weeks after the original application
which included security provision had been submitted by the organisers of
Moonfest, scrutinised by local Responsible Authorities including the police, and
approved”.'?’

96. Feargal Sharkey also pointed to a steady move towards an increasingly authoritarian
approach on the part of police authorities,'* especially the Metropolitan Police, who have
asked London licensing authorities to include new conditions for live music events “in the
interests of public order and the prevention of terrorism”.'*"' The conditions, which are set
out in the Metropolitan Police’s Promotion and Event Assessment Form, commonly
known as Form 696, include specifying the “musical style” to be performed at live music
events and giving the name, address and date of birth of all performers. Mr Sharkey gave
an example of a youth concert in aid of a local teenage cancer trust in London which had to
be cancelled as the police objected to the granting of a TEN on the grounds that the
applicant had not filled out Form 696.'**

97. Form 696 goes beyond the requirements of the Act itself and its use is in our view
beyond even what the Guidance accompanying the Act suggests might be appropriate.
Licensing authorities should resist pressure from “interested parties” to impose
unreasonable conditions on events. We believe that Form 696 is indeed unreasonable.
Such a form goes well beyond the requirements of the Licensing Act, and has a
detrimental effect on the performance of live music. We recommend that Form 696
should be scrapped.

98. As discussed above there is little evidence to link the majority of live music
performances to public order issues. Music can also be perceived to be a noise nuisance,
though research conducted by the Live Music Forum showed that the vast majority of
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actual complaints about noisy music related to neighbours playing their music too loud at
parties, rather than music from commercial premises.'* Indeed the Forum found that
there were more noise complaints in 2006 about burglar alarms and barking dogs than
about entertainment premises.'* In 2006 the Taylor Report, commissioned by the
Department for Environment, Food and Rural Affairs, came to the same conclusions,
stating that: “In many Local Authorities, almost all the complaints are about (music from)
domestic premises, and it is typical for a Local Authority to have about 90% of their
complaints about this source.”*

99. There will of course sometimes be genuine objections from the public about noise or
crowds around live music events, and it is important that the public have the opportunity
to contribute to the decision making process as to whether to grant a licence, be it through
their own representations with regards to a premises licence, or, as we recommend in
paragraph 51 above, through representations made by a local councillor on their behalf
with regards to a TEN. But while every person has the right to enjoy a peaceful private life,
we see no reason why the promotion of culture in general and music in particular should
be presumed to interfere with this. Music is in itself a positive thing, which many people
enjoy, and which should not automatically be treated as a disruptive activity which will
inevitably lead to nuisance and disorder. We recommend that the Statutory Guidance to
the Act should be reviewed and reworded to remove the overt linkage of live music with
public disorder.

6 "“Portable” entertainment

100. The evidence that we have received suggests that the Licensing Act works well when
licensing entertainment provided in a permanent building. Its success seems to be more
mixed when either the premises or the entertainment is portable. Many entertainers, both
professional and amateur, have found themselves needing licences for the first time.

101. The position of those providing “portable” entertainment'* was discussed during the
passage of the Bill, and an exemption introduced for morris dancers.'*” Cruise ships, which
by their nature move from port to port, are able to apply for a premises licence from their
home licensing authority.'** But there are many other entertainers, both professional, and
amateur and community groups, for whom the current licensing regime has proved both
confusing and expensive.
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Traditional and community activities

102. A number of traditional activities, many of which have been undertaken for centuries
without problem, are now caught up in the licensing system. Seasonal entertainments such
as travelling plays by mummers and “well dressing”, and outdoor performances by groups
such as church choirs, now need a TEN to take place.'*

103. Applying for a TEN carries a cost and the number of people who can attend an event
under a TEN is also not allowed to exceed 500. A traditional ceremony of well dressing in
Derbyshire had to be cancelled as the police objected to it, not on public order grounds but
because they felt the crowd following the procession was likely to exceed this limit."** The
number of TENs available to any one organisation is also limited, with a maximum of 12 in
a year. In the case of one group of mummers, who had previously performed a play
annually for charity in up to 26 pubs, the cost of obtaining eight TENs actually exceeded
the amount that they were able to raise for a local air ambulance charity.'!

104. The impact of the Licensing Act on these types of traditional, community events
seems to us to be directly contrary to the Act’s objective of protecting and enhancing our
cultural heritage.'”* Such activities are low risk in the context of the four primary objectives
of the Act.”” We recommend that the Government should consult on amending the
Statutory Guidance to provide an exemption from the licensing regime for low risk
activities which add to communities’ cultural life.

Travelling performers

105. We have been told that a number of travelling performers, who historically were not
required to hold licences, must now either use the TENs system or gain premises licences
for every site that they visit.”** The most high profile example of this is circuses, but Punch
and Judy, street theatre and other small variety shows are also affected.'”

106. The circus industry has explained clearly to us the difficulties caused by applying a
static licensing system, based on licensing a premises, to a moving entertainment. Mr
Malcolm Clay, Secretary of the Association of Circus Proprietors of Great Britain,
explained to us: “We have been faced with a different premises licence every week for a 40-
week season, whereas your local pub or club has one licence application to make”.

107. We have also heard evidence that there is a lack of consistency amongst licensing
authorities. Some believe that they are licensing the circus tent, others the ground on which
it will sit. Other licensing authorities have come to the conclusion that circuses are not

149 Qq 236-8

150 Q237

151 Q238

152 Section 182 guidance, paragraph 13.71
153 See paragraph 3

154 Ev 92 ff., Q147

155 Ibid.

156 Q156



34

licensable at all. This variation in decision making has caused much uncertainty in the
industry:

“It is the inconsistency which is the problem because you can go to a town where the
licensing officer says, “No, don’t worry. I don’t want an application,” and then
perhaps the next week you go seven miles down the road into the next borough and
you have to be licensed because the officer is not as flexible”."*”

108. Much of the confusion seems to stem from the fact that a circus per se is not a
licensable activity.'®® The Government’s own guidance to licensing authorities makes it
clear that it is the inclusion of certain entertainment within a circus performance, involving
music and dancing, which might make it licensable.””® If these activities are merely
“incidental” to the main entertainment, then there is no need for a licence.'® The guidance
only suggests that music and dancing is “likely” to be the main attraction on offer at a
circus.' This means that the licensing officer and authority can use their judgement to
decide where the boundary between incidental and integral lies, leaving scope for licensing
authorities to come to different decisions regarding the same circus.

109. Circus proprietors have argued to us that there is no good reason for circuses to be
included in the licensing regime at all.’®> Only one circus serves alcohol, and as a family
entertainment circus performances end relatively early in the evening, and are unlikely to
be a source of public disorder.'®® The industry also argues that in many ways they are no
different from a travelling fairground, about whom the guidance states: “at fairgrounds, a
good deal of the musical entertainment may be incidental to the main attractions and rides
at the fair which are not themselves regulated entertainment”.'®* Zippos Circus used an
example of a recent performance in Birmingham which took place without music and
dancing to contend that such activities are incidental in circuses.'®

110. On balance we believe that it is right for circuses to be part of the licensing regime.
However we agree with the circus industry that consultation with them in advance of the
Licensing Act was extremely poor. Circuses were initially led to believe that they would not
be covered by the Act.’®® By the time circuses were told that it was likely that their
performances would be licensable it was too late for proper consultation to take place in
advance of the publication of the bill.**”
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111. The Association of Circus Proprietors estimates that its members have had to apply
for over 100 full premises licences for every 3 year touring cycle.'® For small mostly
family-run businesses this represents a considerable administrative burden. Even the
requirement to display prior public notices of the premises licence application can be
onerous when the distance between touring locations is considered.

112. If the weather means that a particular site cannot be used, or there is some other
unforeseen circumstance, circuses either have to apply for a TEN, with its number
restrictions, or travel to a venue for which they do have a valid licence which might be in a
completely different city. Mr Martin Burton, Founder Director of Zippos Circus, explained
the difficulties caused when extreme flooding in Sheffield meant that after travelling from
Twickenham Zippos Circus was unable to use the park site in Sheffield for which it had a
licence:

“Pre licensing what I would have done was I would have phoned up Meadowhall
shopping centre and moved my circus from the council park to Meadowhall. It
would have required me to alter my advertising at the very last minute, but that is my
job and that is my expertise [...]. However, because of the Licensing Act 2003 we had
to turn round. I literally had lorries coming off the motorway onto the slip road and I
told them to go back onto the motorway and back to London. The only place we had
a premises licence that we could use was for Barnes in London. So we went all the
way back to Barnes and opened in Barnes. I have told you how I can re-advertise, but
it is one thing to re-advertise the change of location from one part of Sheffield to
another, it is another thing to advertise a change in location from Sheffield to Barnes.
That caused us real hardship and we lost serious money that week, plus the next
venue was Perth in Scotland and the idea of Sheffield was it is half way to Perth. I
then drove from Barnes to Perth without a break, which was another extremely
expensive exercise”.'®
113. Circuses are not the only travelling entertainers to find that complying with the
requirements of the Licensing Act has led to complications and expense. Equity told us that
TENSs are now required for Punch and Judy shows and other small variety shows across the
country.'”’

114. Many of the difficulties about licensing experienced by travelling entertainers could
have been avoided if the Government had consulted them appropriately before the
implementation of the Act. The Act applies a premises-based licensing system, primarily
designed to deal with larger commercial pubs and clubs serving alcohol, to peripatetic,
often small scale activities. We recommend that the Government should consult on the
possibility of amending Statutory Guidance to exempt some forms of low-risk, small-
scale travelling entertainment such as Punch and Judy shows from the requirement to
obtain a licence. Where a licence is required we recommend that a portable licence, of
the type issued to cruise ships, should be issued by the home authority where the
operator is based. In setting the fee level for a portable licence the Government should
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have regard to the fact that operators have already incurred significant costs in
applying for premises licences under the current regime.

7 The adult entertainment industry

115. An aspect of the Licensing Act on which we have received many representations is the
licensing of lap, table and pole dancing establishments.’”’ The Home Office has lead
responsibility for policy regarding lap dancing and striptease, due to its wider
responsibilities for the law in respect of pornography, indecent displays, public indecency
and obscenity, but such clubs are currently regulated through a premises licence under the
Licensing Act which is sponsored by DCMS.

116. Prior to the implementation of the Licensing Act, lap dancing clubs needed to obtain
two licences: a public entertainment licence and a licence for striptease. The changes
introduced by the Licensing Act have streamlined the licensing procedure, and brought lap
dancing establishments into the same framework as that for bars, public houses and other
late night entertainment venues.

117. As with the granting of any premises licence, objections must be founded on one of
the four main licensing objectives contained within the Licensing Act.””* The Lap Dancing
Association told us that when applying for “regulated entertainment” under a premises
licence lap dancing establishments must “state their intention of offering entertainment of
an adult nature”.'” Local authorities have increased powers to introduce conditions for the
granting of a premises licence. However such “tailored permissions” are no different from
those which can be imposed on any premises’ licence.

118. There are no specific provisions within the Act or its guidance to give licensing
authorities extra powers to control lap dancing clubs. Nor can objections be made on the
grounds of the number of such establishments in an area or the type of activity which will
take place within it. The fact that objections to a licence must be founded on one of the
four licensing objectives has also led to a feeling of disenfranchisement in those who wish
to object to a licence for other reasons. The Cathedral Church of St. Nicholas, Newcastle
upon Tyne, wished to object to a licence for a lap dancing establishment to be cited next to
a Cathedral choir school attended by seven to 13-year-old children, but this factor could
not be taken into account as this was not contrary to the licensing objectives under the
Act.'*
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Licensing of clubs

119. One of the aims of the Licensing Act was to increase public involvement in decision
making on licence applications. Object, an organisation which campaigns against this
coupling of lap dancing with the bar and late night entertainment industry, argues that the
Act has had the opposite effect in the case of lap dancing establishments. Object told us of
the frustration and impotence felt by local residents unable to make representations based
on the unsuitability of a lap dancing establishment being located in a particular locality or
the number of such clubs in a particular area. We heard that residents who actually wish to
object on the grounds that the premises will be a lap dancing club instead have to find
other grounds: “parking, noise, anti-social behaviour or, as a recent case in West
Kensington showed, the location of toilets”.”>

120. Although we recognise the concerns as to the nature of activities in lap dancing clubs,
all the evidence we have received suggests that such venues are much less likely to cause
crime and disorder problems than other late night venues. In oral evidence to us Chief
Inspector Studd of ACPO said that he believed such establishments were low-risk from a
public order perspective:

“there is no evidence that they [lap dancing clubs] cause any crime and disorder.
Very rarely. They tend to be fairly well run and they tend to have a fairly high staff
ratio to customers. The people who tend to go there tend to be a bit older, so they do
not drink so excessively and cause the crime and disorder problems outside™”®

Future control of lap dancing establishments

121. The Government has brought forward clauses in the Policing and Crime Bill,
currently before Parliament, which would reclassify lap dancing clubs as “sex encounter
venues”."”” If enacted the bill would create a new class of establishment under the Local
Government (Miscellaneous Provisions) Act which already regulates sex shops and sex
cinemas. Local councils would be able to set limits on how many clubs could be located in a
particular area and would be able to decide to grant no licences at all. Licences would be
renewed on an annual basis. However it would not be compulsory for councils to move on
to this system, with councils having the discretion to continue to licence lap dancing clubs
under the Licensing Act.

122. The Lap Dancing Association rejects the assertion that lap dancing clubs and their
dancers are part of the sex industry, instead seeing themselves as “a small but vibrant part
of the UK entertainment industry”.'” It cites the fact that its members do not condone
illegal activity and states: “our performers are financially independent, self-employed
women. They are not sex workers”.'”” Peter Stringfellow agreed, believing that a move to
make lap dancing clubs sex encounter establishments would be “derogatory” to those who
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work in them.®® We believe that it would be unfortunate if changes in licensing of lap
dancing establishments gave the public the impression that such venues offer sex for

sale. Such illegal activities are unacceptable and clubs that condone them should feel the
full force of the law.

123. In reality lap dancing clubs are a hybrid, and do not fit neatly into either the sex
encounter regime or the licensing regime to which they are currently subject. For this
reason we do not believe that it is appropriate to treat lap dancing clubs in exactly the same
way as sex encounter venues such as sex shops and sex cinemas. Many of the licensing
issues relating to lap dancing clubs are the same as those found at any late-night venue: the
sale of alcohol, crime and disorder, drunken and anti-social behaviour. Nevertheless a lap
dancing establishment is not the same as a pub or nightclub, and interested parties with
legitimate concerns should to be able to make representations to the licensing authorities
without having to resort to making spurious objections on grounds such as the location of
a club’s toilets.’’ We therefore recommend that the Government should bring forward
amendments to the Policing and Crime Bill to establish a new class of venue under
Schedule 3 of the Local Government (Miscellaneous Provisions) Act. Legislation should
make it mandatory for councils to license such establishments under this statutory
regime, and not under the Licensing Act.

124. Most lap dancing establishments are well run businesses whose owners have in good
faith complied with the law as it stands in order to obtain premises licences for their
establishments. It seems to us unreasonable that lap dancing establishments should be
required to renew their licence on an annual basis, and unlikely that a club owner would be
prepared to make a major capital investment on such a basis. The annual renewal proposal
also removes the ability to trigger a review of a licence at any time, an important safeguard
for the public and relevant authorities. We recommend that licences for such venues
should be granted for a period of five years, with the safeguard that any interested party
or relevant authority should be able to request a review of a licence at any time.

125. Both the timing and the cost involved in moving the industry to this new licensing
regime will be important factors in its success. The Government has undertaken that lap
dancing establishments will be given a “reasonable period” in which to apply for a new
licence.'”® We welcome this assurance, and suggest that existing lap dancing
establishments in possession of valid premises’ licences should be given a reasonable
transition period in which to complete the switch over to the new regime, and that fees
for doing so should be limited to cost recovery.
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8 Conclusion

126. Broadly speaking the Licensing Act has in our view been a success. Evidence that we
have received has shown that the Act has simplified the licensing system bringing together
a number of different regimes into one licence. There is also a greater diversity of premises
on the high street and the Act’s emphasis on partnership working is welcome. However we
believe that our inquiry has shown the benefit of post-legislative scrutiny. There are a
number of important respects in which changes and improvements need to be made—in
terms of the act itself, its accompanying guidance and its practical application. We hope
that the Government will act on our recommendations.

Conclusions and recommendations

1.  We recommend that the Government should, in conjunction with local authorities,
licence applicants and other stakeholders, evaluate the licensing forms with the aim
of making them more user friendly and reducing the level of error. The Government
should also remind local authorities that licensing applications containing minor
factual errors should be amended not rejected. (Paragraph 13)

2. We note that the Government has previously considered the issue of fees being
charged to not-for-profit and sporting clubs for premises licences, and the
conclusions of the Independent Fees Review Panel on this matter. We accept that the
cost of alcoholic drinks should not be subsidised by the Government. However it
seems to us highly unsatisfactory that such clubs, with modest turnover and laudable
aims, should be treated in exactly the same way as commercial operations. This is
especially so in the case of sports clubs. We recommend that in the case of not-for-
profit clubs only the bar area should be taken into account when assessing the
rateable value of the premises for the purposes of determining the appropriate
licensing fee. We further recommend that all sports clubs, regardless of whether they
are registered CASCs, be placed in a fee band based upon 20% of their rateable value.
(Paragraph 26)

3. We welcome the increased opportunities for public involvement in decision making
and encourage local authorities and the Government to make every effort to ensure
that those opportunities are taken up. It is important that local authorities make it
clear that a comment on a licensing application can be in its support as well as an
objection, and ensure that all those with an interest in the application, not just local
residents, are able to comment on it. (Paragraph 32)

4. We are not convinced by the argument that a lack of evidence that the personal
licence system is being abused is a reason not to create a national database of
personal licence holders. Indeed without one it seems to us unlikely that such
evidence could be proffered. We recommend that the Government should consider
how to implement a national database—to allow law enforcement agencies and
licensing authorities to share information more effectively—and to consider which
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would be the most appropriate authority to maintain it, as it will be crucial that any
database is kept up-to-date. (Paragraph 36)

We welcome the Minister’s recognition of the difficulties faced by bereaved families
in taking action within the required seven day period following the death of the
licensee. We recommend that in such cases the allowable period should be extended
from seven to 21 days. (Paragraph 38)

We welcome the Legislative Reform Order, which removes the need for certain
volunteer-run premises to designate a specific premises supervisor, but note that
there will still be considerable costs and administration involved in obtaining a
premises licence for village and community venues. We hope that the Government
will consider further ways in which costs and administration can be reduced for such
venues. (Paragraph 40)

We agree that the public should always be involved in decision making and endorse
the amendments proposed to the Legislative Reform Order by the Government.
(Paragraph 44)

We believe that the Government should act to remove this confusion and make it
clear that changes to a licence for live music can be made using the minor variations
procedure. (Paragraph 46)

We welcome any attempt to simplify the process of making a minor variation to a
licence and reduce unnecessary costs. However, we are concerned at the apparent
contradictions contained within the Explanatory Note, and the wording of the Order
itself, which we believe will severely restrict the ability of licensees to take advantage
of this procedure for all but the most minimal of variations. The Government must
ensure that the discretion it is granting to licensing authorities is a real discretion,
and not a power that, in practice, they are unable to use. (Paragraph 47)

Nevertheless we recommend that, in addition to the police, councillors, as elected
representatives of the public, should be able to object to a TEN, and that the period
for such objections should be three working days to allow both the police and
councillors time to consider adequately whether they wish to object. (Paragraph 51)

We believe that the time is right for a modest increase in the number of TENs which
can be applied for and a relaxation of the number which can be applied for per
person. We are satisfied that, when taken in conjunction with our recommendations
above concerning improving the objection process, an increase in the number of
TENSs per year and the number which an individual can apply for to 15 provides a
reasonable balance between meeting the needs of those who use TENs and
protecting the public. (Paragraph 55)

We recommend that the Government should consider implementing a reduction in
the cost of applying for a TEN in order to lessen the burden on voluntary,
community and not-for-profit groups. (Paragraph 56)

Our assessment is that the major impetus for changes seen in licensed venues
appears to have come from consumer choice and market forces. However without
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the alterations to the licensing regime introduced by the Licensing Act such changes
might not have been possible. (Paragraph 59)

We recommend that density of venues in a particular area should always be a
consideration taken into account by a licensing authority when considering an
application for a premises licence, in order to ensure that the police and other
authorities are able to adequately ensure the maintenance of public order, and that
the Section 182 guidance should be altered to reflect this. (Paragraph 65)

The development of partnership working is extremely important part of ensuring
that the licensing objectives contained in the Licensing Act are achieved. We
welcome the efforts made by all involved to develop and maintain successful
partnerships and recommend that the Government should continue to promote
partnership working as the most effective method to deal with licensing related
issues. (Paragraph 74)

We agree that it is not appropriate for issues which should properly be regulated by
other legislation to be included as licensing conditions on retailers’ premises licences.
To devastate a shopkeeper’s livelihood by revoking their licence to sell alcohol due to
the presence of an out of date food item in their store is in our view completely
disproportionate. We recommend that the Section 182 guidance should be amended
to make this clear. (Paragraph 79)

We accept that the vast majority of people who take advantage of drinks promotions
such as happy hours and supermarket price deals drink responsibly. The banning of
all such promotions seems to us to be disproportionate. Nevertheless if the evidence
we have received is true there is clearly a problem which needs to be addressed. It
seems absurd that competition law can actually prevent a trade association from
attempting to do so through giving its licensees guidelines as to the kind of
responsible promotions that should be encouraged. We recommend that the
Government should address this problem, if necessary through legislation, as soon as
possible. (Paragraph 83)

We recommend that the Government should exempt venues with a capacity of 200
persons or fewer from the need to obtain a licence for the performance of live music.
We further recommend the reintroduction of the “two-in-a-bar” exemption enabling
venues of any size to put on a performance of non-amplified music by one or two
musicians without the need for a licence. We believe that these two exemptions
would encourage the performance of live music without impacting negatively on any
of the four licensing objectives under the Act. (Paragraph 92)

Licensing authorities should resist pressure from “interested parties” to impose
unreasonable conditions on events. We believe that Form 696 is indeed
unreasonable. Such a form goes well beyond the requirements of the Licensing Act,
and has a detrimental effect on the performance of live music. We recommend that
Form 696 should be scrapped. (Paragraph 97)

We recommend that the Statutory Guidance to the Act should be reviewed and
reworded to remove the overt linkage of live music with public disorder. (Paragraph
99)
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We recommend that the Government should consult on amending the Statutory
Guidance to provide an exemption from the licensing regime for low risk activities
which add to communities’ cultural life. (Paragraph 104)

We recommend that the Government should consult on the possibility of amending
Statutory Guidance to exempt some forms of low-risk, small-scale travelling
entertainment such as Punch and Judy shows from the requirement to obtain a
licence. Where a licence is required we recommend that a portable licence, of the
type issued to cruise ships, should be issued by the home authority where the
operator is based. In setting the fee level for a portable licence the Government
should have regard to the fact that operators have already incurred significant costs
in applying for premises licences under the current regime. (Paragraph 114)

We believe that it would be unfortunate if changes in licensing of lap dancing
establishments gave the public the impression that such venues offer sex for sale.
Such illegal activities are unacceptable and clubs that condone them should feel the
full force of the law. (Paragraph 122)

We therefore recommend that the Government should bring forward amendments
to the Policing and Crime Bill to establish a new class of venue under Schedule 3 of
the Local Government (Miscellaneous Provisions) Act. Legislation should make it
mandatory for councils to license such establishments under this statutory regime,
and not under the Licensing Act. (Paragraph 123)

We recommend that licences for such venues should be granted for a period of five
years, with the safeguard that any interested party or relevant authority should be
able to request a review of a licence at any time. (Paragraph 124)

We welcome this assurance, and suggest that existing lap dancing establishments in
possession of valid premises’ licences should be given a reasonable transition period
in which to complete the switch over to the new regime, and that fees for doing so
should be limited to cost recovery. (Paragraph 125)
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Formal Minutes

Thursday 30 April 2009

Members present:

Mr John Whittingdale, in the Chair

Philip Davies Mr Adrian Sanders
Paul Farrelly Helen Southworth

Draft Report (The Licensing Act 2003), proposed by the Chairman, brought up and read.
Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 126 read and agreed to.

Resolved, That the Report be the Sixth Report of the Committee to the House.

Ordered, That the Chairman do make the Report to the House.

Written evidence, reported to the House on 28 October, 11 November 2008, 9 December
2008, 27 January 2009, 10 March 2009 and 21 April 2009, was ordered to be printed with
the Report.

Written evidence was ordered to be reported to the House for placing in the Library and
Parliamentary Archives.

Ordered, That embargoed copies of the Report be made available, in accordance with the
provisions of Standing Order No. 134.

[Adjourned till Tuesday 5 May at 10.15 am
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many ways referring back to the possibility of an
exemption for smaller premises and indeed the
earlier discussion we were having regarding crime
and disorder. We first became aware of this issue
towards the end of last year when we learnt that the
Metropolitan Police in conjunction with the
representative body for the 33 London boroughs
had jointly written to each of the licensing oYcers in
the 33 London boroughs as part of the triennial
review process of local policy statements asking
them to include some very specific wording in their
new licensing policy statements, which obviously
were published at the beginning of this year. | want
to quote to you very carefully from one local
authority. Somewhere in the region of 12-13 of the
London boroughs have now adopted this policy to
one degree or another. It says, “A liaison protocol
has been agreed between the Licensing Authority
and the Metropolitan Police Service with regard to
their involvement and responsibilities in respect of
crime and disorder in licensed premises. In the
interests of public order and the prevention of
terrorism, the Licensing Authority would expect
that for significant events, a comprehensive risk
assessment is undertaken by the premises licence
holders . . .” It provides a definition later on of what
a “significant event” is which reads as follows: “An
event will be deemed to be: any occasion in any
location licensed under the provisions of the
Licensing Act 2003, where there will be a live
performer/s—meaning musicians, DJs, MCs or
other artiste; that is promoted in some form by either
the venue or an outside promoter; where entry is
either free, by invitation, pay on the door or by
ticket.” We then went and obtained a copy of this so-
called risk assessment as developed by the
Metropolitan Police. There are two areas in it |
would like to draw to the Committee’s attention.
Firstly, there is a question on the front page which
asks for the “musical style to be played/performed
(eg Bashment, R’'n’B, Garage).” | have no idea quite
why the Metropolitan Police think they need this
information, but it may be nothing more than a
happy passing coincidence that those three kinds of
music are all three genres of music that would be
appealing to a large audience of young Black or
Asian people. We then move on to page three where
it requests that the “full name and aliases, address,
date of birth, contact numbers” for any and all
artists/performers to be performing at that event
that evening must be provided to the Metropolitan
Police at least 14 days in advance of that event taking
place. Rather helpfully, at the time bottom of the
page it says, “Please note, Police and/or the Local
Authority OYcers may visit the event. If it is found
that there are acts performing or appearing of whom
previous notification has not been given [. . .]and on
whom, therefore, it has not been possible to conduct
a proper risk assessment, this may jeopardise any
future events either by the promoter or at the venue.”
The quite clear correlation here is that someone is
deciding that not only is live music and the artist a
threat to crime and disorder, but now potentially the
prevention of terrorism. | can give you a simple
illustration where this has already had an impact.

Two months ago a local councillor in a north
London borough endeavoured to organise a local
event to help support young people. What he was
suggesting was to hold a little gig under the auspices
of a Temporary Event Notice in a local park, in a
marquee between one o’clock on a Saturday
afternoon and eight o’clock on a Saturday evening.
There was no alcohol sold. You could only purchase
three tickets maximum via a secure website. He had
oVered to supply eight SIA security registered
doormen and the event was to raise money for the
local teenage cancer trust. This was a local
councillor doing something to help support young
local people and a local cancer charity. The
Metropolitan Police objected to that event taking
place on the basis that the councillor refused to fill in
that form and provide them with the names,
addresses, dates of birth and contact numbers of the
young musicians that were due to be performing
that evening.

Q239 Chairman: This is not the consequence of the
Licensing Act; this is the consequence of the
Metropolitan Police’s use of it. They are exceeding
what is required under the law.

Mr Sharkey: Absolutely, and they have been co-
operated with by at least 12 local authorities who
have incorporated wording clearly steered in that
direction into their licensing policies which were all
published and approved. This one was approved at
a full council meeting in November 2007 as indeed
were all of the other 12 approved at full council
meetings.

Q240 Rosemary McKenna: There are bigger
problems than simply the Act. It is the interpretation
of the Act by some police authorities which is going
to reduce the opportunities for young people to learn
their craft or just enjoy themselves.

Mr Smith: I think part of it is because the guidance
is bigger than the Act, it is a bigger book than the
Act, it invites this interpretation. When we were
originally lobbying on the Bill in its early stages it did
have a clause in that that the performers would be
criminally liable if they were performing in
unlicensed venues with the threat of jail. We had that
removed early on. That is kind of where it came from
and this is harking back to that, but the guidance
allows that to happen.

Mr Sharkey: One of the wonderful ironies in all of
this is that, as some of you may recall, myself and the
Secretary of State for the Department for Culture,
Media and Sport actually did perform live in this
town not three months ago and yet under the
interpretation—

Q241 Rosemary McKenna: You went down on the
form.

Mr Sharkey: Ironically, the local authority covering
that performance has included this kind of wording
in their new policy statement. Therefore, indeed
should the Secretary of State and I choose to repeat
that performance | suppose we will be providing our
name, address, date of birth and contact numbers to
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the Metropolitan Police at least 14 days in advance
of that event taking place to ensure that we are not
in any way a threat to the prevention of terrorism.

Q242 Rosemary McKenna: And the other four
performing were MPs.
Mr Sharkey: Yes.

Q243 Chairman: Were we covered by a Temporary
Event Notice for that?

Mr Sharkey: | have absolutely no idea, Chairman,
but I will endeavour to find out.

Chairman: | doubt they have got a premises licence
on the boat.

Rosemary McKenna: | think they have a premises
licence.

Q244 Paul Farrelly: Clearly the Metropolitan Police
is flush with resources as are big unitary authorities,
but in areas like mine which are covered by second
tier authorities the legal oYcers are thin on the
ground and, quite frankly, they struggle to master
the basics of freedom of information. | would be
amazed if they would be able to stand up to the
police and understand and have the time to interpret
a big book such as you are describing.

Mr Sharkey: The reason this came to our attention
was that a Turkish restaurant in Mill Hill in north
London had applied for a Temporary Event Notice
for a three-hour period on a Bank Holiday Friday
evening to cover some belly dancing. The
Metropolitan Police objected to that Temporary
Event Notice on the grounds that they had not
completed this risk assessment form and, therefore,
they were not in a position to make a proper risk
assessment of exactly what impact belly dancing
might have on crime and disorder.

Q245 Chairman: Do we take it from this that your
real concern is less the Act but actually the actions
particularly of the Metropolitan Police?

Mr Sharkey: It is both. Certainly with regards to
smaller premises, we do not feel at this point that
there is any rationale for those smaller premises
being covered by this legislation.

Q246 Rosemary McKenna: But there is hope for the
smaller premises, is there not? The Government is
about to lay an Order which would help the smaller
premises and that would be really important.

Mr Sharkey: It would be fantastically helpful. On
behalf of UK Music can | say that | would like to
make it a matter of record that we reject the very
notion in the strongest possible terms that any 15-
year old musician standing on the stage in a local
park on a Saturday afternoon could in any way be
interpreted as a threat either to crime and disorder or
the prevention of terrorism, and | would call on the
people involved in this to withdraw those comments
and revise those documents as quickly as possible.

Q247 Paul Farrelly: We have seen today how the
representatives of the licensed premises, which
include small pubs as well as big chains, have said
they are broadly happy with the Licensing Act, but

where it applies to smaller venues and live music
there are serious problems. We have also heard in the
course of this inquiry evidence from working men’s
clubs and other such establishments where they are
saying the burden on us is disproportionately greater
from the Act and the costs than on big pubs that
have a large turnover. Is it fair to say, therefore, that
the burden of the Licensing Act as far as live music
is concerned tends to fall more on those places which
are more likely to want to have music rather than
just have as many people coming through the door
qguafing as much drink as possible and that that is
something that needs to be addressed in any reform
to encourage more live music?

Mr Smith: It is absolutely right. I think that is where
the drafters of the Act missed out, they said the
intention was good, but when it came to practice, for
exactly the reasons you describe, it has not worked.
As Feargal said at the beginning, we want our
members to work in safe premises and comfortable
environments and | am sure Equity feels the same,
but to sweep in entertainment and, particularly from
my point of view, live music with all of those other
issues and those law and order issues has completely
skewed it against live music. We are fine with
regulation, we are fine with protection for the
performers, but we think it has been swallowed up
by something much bigger and we have given some
examples as to how that has worked.

Mr Sharkey: One of the most extreme cases we came
across was a local authority somewhere in the Home
Counties where every single application for live
music that they had the environmental health
department objected to as a matter of principle, even
on occasions when there were no objections from
anyone else. As part of reviewing and revising for
this discussion today | did go back and check that
local authority’s progress since the situation of the
Live Music Forum and at the very first meeting that
they held in January this year they attached a
condition to a pub’s licence that specifically
excluded incidental music from taking place on the
outside patio area. As we have discussed, incidental
music is exempt from the legislation, but here they
are, through misinterpretation, over-zealousness,
not understanding what the process was, trying to
drag something that was quite specifically exempt
from the legislation back into it by attaching it as a
condition to this publican’s licence. As you will be
aware, we did uncover one local authority that for all
intents and purposes had been in the process of—
unknowingly perhaps—banning live music during
the months of June, July and August unless you
installed air-conditioning and the premise was that
as the ambient temperature increased it would
necessitate keeping the windows open and the live
music would drift out and cause potential nuisance
to the neighbours. That happened until we went
along and | had occasion to speak to the licensing
committee. I did not indicate who they were, but |
gave certain examples of some of the areas that we
had been covering. I have to admit, we were not as
the Forum trying to take issue over a single decision
a local authority had made, but we were looking for
repeated and consistent patterns of decision making.
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Ironically after my presentation one of the main
licensing committee turned round and said,
“Feargal, please tell me that one of those examples
was not us,” to which | felt compelled to reply, “Well,
actually it’s funny you should mention that [. . .]”

Q248 Chairman: Stephen, do you have anything to
add going beyond music?

Mr Spence If the small venue exemption was put in
place, if the single transferable licence for travelling
forms of licensable activity was put in place, then we
think, along with some clearer guidance perhaps in
order to have the Temporary Event Notices issued in
line with some common set of principles rather than
making it up as you go along, which frankly seems
to be the process at the moment, that would
considerably assist with the operation of the Act, if
live music and entertainment more generally is kept
within it. I do not think I would have anything more
significant to add other than to underline that there

are ways of amending the Act that we think are fairly
painless that would help enormously and we would
urge that those measures are taken. | know, for
example, there is an argument that there is an
existing way of getting an exemption under the Act,
but our understanding from individuals is that the
Section 177 method is so complex and so
misunderstood nobody goes near it. Equity would
be very satisfied if those three points specifically were
addressed.

Q249 Chairman: I think we have covered everything.
Thank you very much.

Mr Sharkey: Thank you to all of you for having this
hearing and highlighting some of the ongoing issues
of concern. We greatly admire and appreciate the
support. It is really important for young artists,
musicians, songwriters, performers and lovers of
music everywhere that we struggle and continue to
get this right because we must get it right. Thank you
once again for all of your time.
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WHY LICENSING REFORMS ARE NEEDED FOR LAP DANCING CLUBS

About Object

Object is a human rights organisation which campaigns against “sex object culture”—the increased sexual
objectification of women in the media and popular culture. This promotes attitudes underpinning
discrimination and violence based on gender. Object acts as an adviser to Amnesty International UK and
provices educational material to groups such as NSPCC, WOMANKIND worldwide and Rape Crisis
England and Wales. Our current campaign “Stripping the Illusion” strips the illusion that lap dancing clubs
are harmless, impact-free leisure venues and challenges a licensing regime which has facilitated normalising
of the industry.

Executive Summary

Since 2005 lap dancing clubs have been licensed as restaurants. This has acted as a green light to the
industry which has doubled in size since 2004. The spread of lap dancing clubs—which councils have been
near powerless to stop—and their subsequent mainstreaming runs counter to the promotion of gender
equality. The Licensing Act 2003 is not an adequate vehicle for the licensing of lap dancing clubs. Object
and the Fawcett Society are therefore calling on the Home OYce to introduce clauses in the upcoming
Policing and Crime Reduction Bill (PCRB) which will extend the Sex Encounter Establishment category
nationwide and remove an exemption for Premises Licence holders. This will enable local councils to licence
lap dancing clubs as SEEs and give local communities greater powers to control the number of lap dancing
clubs in their area.

1. What are Lap Dancing Clubs?

Lap dancing clubs are venues where customers pay female performers to dance their on their lap whilst
removing most or all of their clothing. This occurs at tables, in private rooms or in private booths.

2. Current Licensing of Lap Dancing Clubs

Since introduction of the Licensing Act 2003 it has become far easier for lap dancing clubs to obtain
licences. Prior to the Act local councils could impose two licences on lap dancing clubs: a public
entertainment licence and a licence for striptease. Today lap dancing clubs require only a licence to retail
alcohol and are boxed into the same “one size fits all” licensing category as cafes and karaoke bars.

3. Why is this a Problem: Local Councils

— Intaking their lead from the Act many local councils do not diVerentiate between Premises Licence
applications. This makes monitoring di'Ycult, for example in London 20% of local authorities are
unsure how many lap dancing clubs they licence.

— Local authorities may only apply regulation to lap dancing clubs which corresponds directly to
four licensing objectives; public safety, public order, public nuisance and protection of children
from harm. This prevents them from putting in place conditions relevant to lap dancing clubs such
as how many licences are granted in an area or the use of private booths.

— InLondon alone half of all local authorities are unhappy with current licensing and at least 25 local
authorities across England and Wales have experienced serious problems in the licensing of lap
dancing clubs.
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4. Why this is a Problem: Local People

— The Licensing Act introduced restrictions on who can have a say in the licensing of lap dancing
clubs. Views will only be considered if they come from residents who pass a “postcode test” and live
within 100-200 metres of a proposed lap dancing club. This fails to take into account the impact of
lap dancing clubs on people who work in or travel near the area.

— Itis extremely diYcult for residents to prove that licensing objectives will be breached and the Act
places the onus on residents to provide evidence of this rather than placing the onus on club
operators to justify their application.

— Prior to the Act residents could contribute to licence renewal hearings which took place every one
to three years. However a Premises Licence runs in perpetuity unless an application for a review
finds a licensing objective has been breached.

5. Why this is a Problem: Gender Equality

— Lap dancing clubs are part of the commercial sex industry and have a diVerent social impact from
other venues included in the Premises Licence category. This is not accounted for in “one size fits
all”” licensing.

— Lap dancing clubs promote seeing women as sex objects, not people. They fit into a wider culture of
sexual objectification which underpins discrimination and violence based on gender—as Object’s
Stripping the lllusion campaign highlights. However a local authority cannot take this into
account when licensing lap dancing clubs—the Licensing Act 2003 prevents them from using
policy (such as a gender equality policy) to overrule the four licensing objectives. This runs directly
counter to the 2007 Gender Equality Duty which requires local authorities to promote gender
equality in all they do.

6. Lap Dancing Industry Proposals

Lap dancing club owners, represented by the Lap Dancing Association, are arguing against tighter
regulation. Their proposals would instead see changes to the Licensing Act 2003, to ensure that all
applications for lap dancing clubs are clearly noted by local councils as “major variations”. This is a wholly
inadequate proposal that does not address the fundamental problem: legislation drafted to licence coVee
shops and karaoke bars is simply not adequate for regulating the commercial sex industry. Tinkering with
the Licensing Act 2003 would do nothing to give local communities a greater say in whether lap dancing
clubs are given licences and would not allow gender equality to be considered as a licensing objective.

7. The Only Viable Solution: Sex Encounter Establishment Licences

Local councils should be enabled to licence lap dancing clubs as Sex Encounter Establishments (SEEs).
An SEE is a venue where live visual entertainment of a sexual nature is provided. The licence is currently
used for peep shows in London and allows local councils to decide how many such venues they licence and
where they should be located. It also allows councillors to set “null policies”—where the decision is taken
not to grant any licences.

Lap dancing clubs clearly fall under the category of SEEs—yet this is not legally recognised. The law
should be changed so that lap dancing clubs can be required to purchase both a Premises Licence (for
alcohol) and an SEE licence for lap dancing. The same powers that currently apply only to sex shops, peep
shows and sex cinemas will therefore also apply to lap dancing clubs. This will restore democracy to the
licensing process by giving local communities greater powers to decide on whether any lap dancing clubs
should be operating in their area. Crucially it will allow gender equality to be considered in the licensing of
lap dancing clubs.

LAPDANCING ESTABLISHMENTS: LEGAL BRIEFING

ADVICE

Introduction

1. I am instructed on behalf of Object and the Fawcett Society to advise briefly on the system for the
regulation of lap dancing in England and Wales. The context is that Gerry SutcliVe MP, a Minister in the
Department of Culture, Media and Sport, has written to the Chief Executives of local authorities, inviting
them to state whether they desire additional powers to control such establishments, and in the light of their
response the Home Secretary has indicated that additional powers will be granted to local authorities. |
understand that this advice will be shared with Members of Parliament.
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The Problem

2. Under the Licensing Act 2003, licensing authorities may only impose controls on lap dancing
establishments (whether by attaching conditions or outright refusal) if (a) a relevant representation has been
made on the application by a responsible authority (eg the police) or interested party (a local resident or
business) and (b) the authority considers it “necessary” in order to promote one of the licensing objectives.
These are the prevention of crime and disorder, public safety, prevention of public nuisance and the
protection of children from harm.

3. The experience of licensing authorities is largely that the Act provides an ineVective tool to control the
proliferation of such establishments or to prevent fully nude dancing or the maintenance of distance between
dancers and customers. The reasons for this are at least threefold. First, objecting residents have to live in
the vicinity. It is not enough if they just visit there to shop or enjoy leisure. Second, it is very diYcult for
residents to prove that a particular harm will arise from the licence. This problem has recently been
exacerbated by the decision of the High Court in Thwaites v Wirral Borough Magistrates Court [2008]
EWHC 838 (Admin) which emphasised that findings as to future harm need to be based on evidence. Of
course, it is very diYcult to prove harm to the licensing objectives prospectively. Third, the ambit of the
licensing objectives is inapt to reflect wider community objectives, eg tourism or regeneration policies; or
the kind of concerns to which lap dancing establishments may give rise, regarding the character of the area
and the fears of those, particularly women, who have to pass by such establishments.

4. A further diYculty facing authorities is provided by the Secretary of State’s Guidance under section
182 of the Licensing Act 2003, to which authorities are obliged to have regard. This provides:

2.17 The Indecent Displays Act 1981 prohibits the public display of indecent matter, subject to
certain exceptions. It should not therefore be necessary for any conditions to be attached to
licences or certificates concerning such displays in or outside the premises involved. For example,
the display of advertising material on or immediately outside such premises is regulated by this
legislation. Similarly, while conditions relating to public safety in respect of dancing may be
necessary in certain circumstances, the laws governing indecency and obscenity are adequate to
control adult entertainment involving striptease and lap-dancing which goes beyond what is
lawful. Accordingly, conditions relating to the content of such entertainment which have no
relevance to crime and disorder, public safety, public nuisance or the protection of children from
harm could not be justified. In this context, however, it should be noted that it is in order for
conditions relating to the exclusion of minors or the safety of performers to be included in premises
licence or club premises certificate conditions where necessary. The Local Government
(Miscellaneous Provisions) Act 1982 insofar as its adoptive provisions relate to sex
establishments—sex shops, sex cinemas and in London sex encounter establishments—also
remains in force.

5. In fact, the Local Government (Miscellaneous Provisions) Act 1982 (“LGMPA”) provides no control
over the proliferation of lap dancing establishments. Object and the Fawcett Society’s argument is that it
should do so. It is easy to understand the justification.

6. The LGMPA allows local authorities to licence and regulate sex establishments in their area. It is
important to note that the provisions are adoptive, so that an authority which does not wish to have these
powers may simply refrain from adopting the legislation.

7. The benefit of the LGMPA is that it provides a much wider list of grounds for refusal of a licence than
is provided for under the Licensing Act 2003. These include that the number of sex establishments in the
locality is equal to or exceeds the number which the authority consider is appropriate for that locality; and
that a licence would be inappropriate, having regard to the character of the relevant locality, or the use to
which any premises in the vicinity are put, or the layout, character or condition of the premises themselves.!
Indeed, if the licence is refused on those particular grounds, there is no appeal to the magistrates court.?

8. However, the LGMPA cannot currently be used to regulate lap dancing. This is because of the
definition of “sex establishment”.

9. Outside London, a sex establishment is defined as a sex cinema or a sex shop.® Therefore, outside
London, while the LGMPA regulates sex on celluloid or on the page, it does not regulate live sex. The reason
for the lacuna is principally historic rather than logical.

10. In London, the definition of “sex establishment” goes wider than merely a sex cinema or a sex shop.
It includes “sex encounter establishments”. These are premises supplying (inter alia) performances “which
wholly or mainly comprise the sexual stimulation of persons admitted to the premises”, services provided

LGMPA 1982, Sch 3 para 12.
LGMPA 1982, Sch 3 para 27(3).
3 LGMPA Sch 3 para 2.
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by persons “who are without clothes or who expose their breasts or genital, urinary or excretory organs while
they are providing the service” (eg topless bars), and entertainments by persons “who are without clothes
or who expose their breasts or genital, urinary or excretory organs during the entertainment” (striptease).*
Thus, the definition in London is plainly wide enough to encompass lap dancing. However, any premises
which have and use a licence under the Licensing Act 2003 for regulated entertainment or late night
refreshment are taken out of the definition of sex encounter establishments.> Thus, in London a live sex
show is regulated under the LGMPA, but not if customers can buy a pizza with the show. Again, the logic
is hard to discern.

The Solution

11. Object and the Fawcett Society therefore argue for a simple amendment to the LGMPA:

(a) togive authorities outside London the same power to regulate sex encounter establishments as are
enjoyed by London authorities; and

(b) to remove the exemption for premises with licences for regulated entertainment or late night
refreshment.

12. This is the thrust of the Ten Minute Rule Bill presented to Parliament by Roberta Blackman Woods
MP on 18 June of this year, which obtained cross-party support.

13. Inshort the benefit for local authorities would be that they could obtain wider powers to control the
proliferation of lap dancing establishments than they currently enjoy under the Licensing Act 2003, with less
risk of appeal (and therefore costs). Those authorities who do not wish to have the powers need not adopt
the legislation. It is important to note that an amendment to the LGMPA would not require authorities to
refuse licences. It would simply give authorities wider powers than they currently have to regulate whether,
where and on what terms lap dancing premises may be established, to reflect the priorities and wishes of the
wider community.

14. In his letter, the Minister requested views as to whether planning law might assist in the control of lap
dancing establishments. The answer is that planning plays at best a marginal role. Any premises currently
enjoying a D2 (assembly and leisure) use would not need planning consent to introduce stripping. Even if
they enjoyed a diVerent planning use, such as A4 (pubs), they might be able to argue that stripping was
merely incidental to the primary use and did not involve a change of use requiring planning permission. Even
if this argument did not avail them, it is fair to say that national and local planning policy is largely silent
on stripping as a species of entertainment, and it would be hard to use planning powers eVectively to protect
against such proliferation. | am far from saying that planning is entirely toothless, for the character of the
area and legitimate fears of crime among local people are material planning considerations. But for practical
purposes, planning does not provide a significant hurdle for those wishing to establish lap dancing venues.
The benefit of the licensing regime is that it is far more sensitive to the precise content of the “entertainment”
being oVered, and any variations in the nature of such entertainment over time.

Legislative Amendments

15. The legislative amendments required are brief. A suggested Bill is attached at Appendix 1.

16. One other matter worthy of consideration is how to ensure that nudity as part of a dramatic work is
not accidentally picked up by the definition. | do not believe that the definition of sex encounter set out above
could seriously be held to encompass nudity incidental in a play. However, should it be considered necessary,
the definition may be followed by a new section: “For the avoidance of doubt nudity incidental to a dramatic
work shall not require a licence under this Act”.

17. 1 also understand that the Home OY'ce is considering whether pubs which have a weekly striptease
would be made to seek a sex encounter licence. It does not seem to me that this raises any issue of principle.
The definition of sex cinema and sex shop in Schedule 3 of the Local Government (Miscellaneous Provisions)
Act 1982 both include the test of “significant degree”. That leaves the matter as one of sensible judgment by
the licensing authority. There is no reason for a diVerent approach in the case of sex encounter. The authority
would have to consider (a) whether the entertainment or service provided meets the definition of sex
encounter, and (b) whether this is occurring to a significant degree. These are pre-eminently licensing
judgments for the licensing authority, of a kind which authorities are well-used to making.

Arguments of the Lap Dancing Association

18. The Lap Dancing Association has published certain arguments against tighter restriction, and it is
right that | deal with them here.

4 LGMPA Sch 3 para 3A.
5 LGMPA Sch 3 para 3A.
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Argument

Response

Lap dancing is
entertainment, not sex
encounter.

Performances are ancillary
to alcohol.

Anyone can object to a lap
dancing club.

Councils have suYcient
powers to impose restrictions
on premises licences.

Lap dancing clubs are not
sexist establishments because
many are owned and run by
women. Performers are self-
employed so choose when,
where and for whom to
perform.

To licence premises as sex
encounter establishments will
add red tape.

The industry will go
underground.®

Regulation will do nothing

about prostitution and drugs.

It would be suYcient to
ensure that the introduction
of adult entertainment is
treated as a major variation
of a premises licence under
the Licensing Act 2003.

An obligatory code of
practice would suYce.

The fundamental nature of the transaction is that a man pays a woman
to take her clothes oV and place her sexual organs near his face. The
notion that this is not part of the commercial sex industry is not
seriously sustainable.

No customer believes that he goes into a lap dancing club primarily to
drink. The clue is in the title.

This is untrue. Under the Licensing Act 2003 objections from local
people have to come from those living or working in the vicinity.
“Vicinity” is usually taken by licensing authorities to mean 200 metres
or less. There is no scope for a local resident to object to a lap dancing
club on their local high street unless they happen to live or work within
that radius.

This is simply untrue, as the councils who have taken on the lap dancing
industry and lost will testify. The problem is that the Licensing Act 2003
does not provide suYcient tools for any control over the quantum,
location or operating conditions of establishments, because the licensing
objectives are not directed at the real concerns to which these premises
give rise.

The viewing of young women as objects whose nudity can be procured
for a sum of money is of course inherently sexist. But in any event this
argument does not begin to address the real point, which is that
communities are entitled to some choice as to the quantity and location
of such establishments.

“Red tape” is simply a derogatory synonym for a licence. There are
many establishments that require more than one consent, eg casinos and
bingo clubs with bars. This is no diVerent. Should there be an issue
regarding fees, the Secretary of State can issue Guidance that fees should
be limited to cost recovery.

That is an argument against regulation of anything. If it does, it will be
the duty of the enforcement authorities to prosecute. Furthermore, it is
revealing that the Lap Dancing Association argues that if an attempt is
made to regulate its members they will conduct their business criminally.
This is an argument for more, not less, regulation.

The argument for greater regulation is not principally concerned with
prostitution and drugs. The Chairman of the Lap Dance Association is
reported as saying: “Like Object we are concerned about the practises of
irresponsible operators and potential links with prostitution and
drugs”.” If prostitution and drugs are linked with lap dancing
establishments, that again is an argument for greater regulation.

That does not address the problem, because the licensing objectives
provide insuY cient criteria for the control of the quantity, location and
operating conditions of such premises.

Even were such a code of practice to be introduced and observed, that
could only control the operational practises of the clubs, not whether
and where they should be permitted in particular local authority areas.

Conclusion

19. It seems to me that to bring lap dancing into the same category as sex cinemas and sex shops and to
licence them as such is a modest and sensible response to the recent proliferation in such venues, enabling
authorities to exercise greater control if they want to.

6 This claim was made by Simon Warr, President of Lap Dancing Association, reported in the Morning Advertiser of 22.4.08

and the Independent of 26.4.08.
7 Morning Advertiser, ibid.



Ev 108 Culture, Media and Sport: Evidence

APPENDIX 1

PROPOSED AMENDMENTS TO THE LOCAL GOVERNMENT (MISCELLANEOUS
PROVISIONS) ACT 1982

A Bill to extend the law regarding the licensing of sex establishments from London to the rest of England

and Wales and for other purposes.

1. The provisions for the licensing of sex encounter establishments in London contained in the Local
Government (Miscellaneous Provisions) Act 1982 shall apply to England and Wales.

2. In Schedule 2 paragraph 3A of the Local Government (Miscellaneous Provisions Act) 1982, sub-
paragraphs (i) and (ii) shall cease to have eVect.

3. Schedule 1 (which makes minor and consequential amendments) shall have eVect.

Schedule 1

Local Government (Miscellaneous Provisions) Act 1982

1. Insection 12, after the words “borough council” insert the words “in England and Wales”.
2. In Schedule 2 paragraph 3A omit sub-paragraphs (i) and (ii).
3. In Schedule 2 paragraph 3A omit the notation “(iii)”.

October 2008

Witnesses: Ms Sandrine Levéque, Advocacy OYcer, Object and Ms Nadine Stavonina de Montagnac,
screenwriter, journalist, artist and former lap dancer, gave evidence.

Chairman: Good morning. Welcome to the final
session of the Committee’s inquiry into the
implementation of the Licensing Act and we will be
finishing this morning by hearing from the Minister
who I am sure will be extremely pleased to know that
you have all come to hear him. However, before we
get to the end we are going to focus specifically on
the issue of lap dancing licensing and therefore |
would like to welcome from Object Sandrine
Levéque, the Advocacy OYcer and Nadine
Stavonina de Montagnac. Adrian Sanders is going
to start.

Q250 Mr Sanders: What in your view are the
drawbacks of lap dancing establishments being
regulated by the Licensing Act?

Ms Levéque: One of the key aims of the Licensing
Act 2003 was to make licensing decisions more
democratic at the local level and yet what we have
seen with this legislation is that in terms of lap
dancing licensing has actually become far less
democratic. Obviously this was not an intended
consequence of the Act and we welcome the
Government’s eVorts to address this which are
currently underway. These eVorts are needed
because local authorities now find themselves with
fewer powers to control lap dancing clubs in their
area. As you know very well, the Act amalgamated
six diVerent licensing regimes and the following
venues are now all controlled by the Act. So we see
pubs and nightclubs, indoor sporting events,
restaurants and cafés that serve alcohol, hotels,
private members clubs, theatres, cinemas and lap
dancing clubs all under the same category, yet lap
dancing clubs are not ordinary leisure venues, they
are venues where customers pay female performers
to sexually stimulate them by pole dancing, table
dancing or dancing on their lap whilst removing
most or all of their clothing. It is clear that they have

more in common with peep shows and sex cinemas
than Pizza Express or Odeon Cinemas. However,
they find themselves all lumped into the same
category sharing the same licence, the same licensing
objectives and the same licensing processes. The Lap
Dancing Association would argue that licensing
conditions can be tailored to the activities oVered by
each venue, yet licensing authorities find themselves
hamstrung by licensing objectives that focus on
regulating leisure venues not elements of the sex
industry. The licensing objectives focus on alcohol,
crime and disorder and do not reflect wider
community and equality objectives. The Secretary of
State’s guidance under section 182 of the Licensing
Act states that the 1982 Government Miscellaneous
Provisions Act remains in force to assist local
councils in controlling the sex industry. In fact the
Act does not give local councils control over the
proliferation of lap dancing clubs as they are exempt
from that Act. So that is actually not true. Therefore
licensing authorities find themselves with
inadequate controls. These controls are inadequate
because, as elements of the sex industry, lap dancing
clubs have a very diVerent social impact from other
venues that hold a premises licence. They are linked
to sexism in the workplace as a case just two weeks
ago demonstrated where two women were awarded a
£4 million payout for experiencing sexism and sexual
harassment for two years at a city firm. That
included colleagues conducting business in lap
dancing clubs and using women in prostitution. The
lap dancing clubs create no-go areas for women
where their sense of security and entitlement to
public space is reduced and, as the case of Newquay
shows, they fundamentally change the nature of an
area in terms of their local impact. Yet local residents
are unable to object to a lap dancing club on the
grounds of it being a lap dancing club. Instead they
find themselves objecting on the grounds of parking,
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noise, antisocial behaviour or, as a recent case in
West Kensington showed, the location of toilets.
Residents and local authorities are also unable to
object on the grounds of gender. This is despite the
gender equality duty which was introduced last year
requiring local authorities to promote gender
equality in everything that they do. Whilst some
argue that because women choose to work in lap
dancing clubs such venues therefore have no gender
impact on the rest of society, this is an argument that
clearly defies logic. Despite branding themselves as
gentlemen’s clubs the fact remains that lap dancing
clubs promote gender stereotypes and their
expansion is therefore a key concern to women’s
organisations up and down the country, including
the Fawcett Society with whom we have joined
forces, Rape Crisis England and Wales, the White
Ribbon Campaign (which is a male-led campaign to
end violence against women) and various domestic
violence forums. The fact that gender, along with the
problems | have already highlighted, cannot be
taken into account by licensing authorities, it is not
the sign of a healthy democratic licensing system; it
is the sign of a licensing system which tips the
balance firmly in favour of club owners. My final
point is that the LDA argues that these concerns are
met by planning regimes and that lap dancing clubs
are categorised as sui generis, ensuring that
applications undergo a full consultation.

Q251 Chairman: If I may interrupt you, we do not
usually have very long opening statements.

Ms Levéque: | was going on the previous session so
I wanted to give as full an answer as | could.

Q252 Mr Sanders: Apart from all that, are there any
positive aspects?

Ms Levéque: | think there are positive aspects if you
are a club owner and there are multiple benefits
because, whereas clubs required two licences before,
they now require just one licence and a much more
limited range of factors can be taken into account
during the licensing process. They benefit from
longer licences and, despite claims by the LDA that
any resident can call a review of a licence, in practice
itis very diYcult for residents to get enough evidence
together to do that. Also, licences are far cheaper
than before. It is no surprise that lap dancing clubs
have actually doubled in number since 2004. We
have got that figure from using industry sources
because obviously the government themselves—the
local councils—do not have accurate numbers on
how many lap dancing clubs exist.

Q253 Mr Sanders: There is a diVerence between
people objecting to the licence on the basis that there
is evidence of disorder (which is what the public can
and should do if they have concerns) and people
simply objecting because they do not like what
happens inside the doors of the club. Would you
accept that?

Ms Levéque: The point is that local communities are
entitled to have a choice over the quantity and the
location of lap dancing clubs in their area. For all the
reasons that | outlined earlier they have a very

diVerent social impact from other venues that fall
under those licensing objectives. Fundamentally
those licensing objectives were drawn up to regulate
leisure venues not elements of the sex industry. |
think—and we are backed up by a lot of local
residents in this—that people do have other
concerns and they simply cannot be taken into
account in the system as it is at the moment.

Q254 Chairman: You talk about the impact on the
communities. We had evidence from the police a few
weeks ago who said that lap dancing clubs were
actually better staVed and less likely to cause
disorder than other kinds of nightclubs.

Ms Levéque: Yes, | know; we are not saying that lap
dancing clubs are increasing crime in the vicinity of
where they are located. That is actually beside the
point because obviously the Licensing Act is heavily
focussed on crime and disorder and there are
adequate controls to deal with that. This issue is very
separate from that. Our issue is that local
communities do not have the right to have their say
in licensing processes; it is just not as democratic as
it should be. | would also add that there are a
number of cases where the local police have actually
objected to a lap dancing club and, having spoken
with the person who gave that evidence, it is
interesting to note that they are saying that there no
links to criminal activity within clubs but we have
got it from the Metropolitan Police that the only
mechanism in place for ascertaining that is
customers themselves coming to the police and
saying there are problems. As we can imagine that is
very unlikely to happen. So there is actually no
mechanism in place for the police to be getting that
evidence and when they were doing that, i.e. doing
undercover operations back in 2002, we did see a
case go to court where the Metropolitan Police
collected a lot of evidence and did suggest there were
problems. So even on that argument | would say that
it is not as simple as it seems.

Q255 Chairman: There may be lap dancing clubs
where criminal activities take place in the same way
as there are pubs where criminal activities take place
and the police can obviously oppose the licence for
a pub on that basis. That is not a reason to impose
stronger controls on all lap dancing clubs.

Ms Levéque: That is not at all what we are saying.
The proposal that we are calling for, the sex
encounter establishment regime, does not give a
licence for lap dancing clubs to sell sex; itis a licence
for visual entertainment for sexual stimulation. We
do not want that licence because we think lap
dancing comes with selling sex; this is not at all what
this is about. It is about giving local communities
better controls which is a separate issue from looking
at whether there are links to criminal activity. I just
wanted to mention that the criminal activity side is
not as simple as it seems and that is actually a
policing issue, it is not an issue for the SEEL regime.
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Q256 Chairman: You have talked about your
concerns that lap dancing clubs may encourage
sexual discrimination in the workplace; they may
actually lead to rape. Is it not the case that actually
you would like to close down lap dancing clubs?
Ms Levéque: We are not calling for a ban on lap
dancing clubs; we are calling for them to not be
licensed in the same way as leisure venues; we are
calling for them to be recognised, licensed and
regulated for what they are which is an element of
the sex industry. We think that people should have
more of a say in the licensing of them because they
are part of the sex industry and that is not happening
at the moment. This is not a campaign calling for
them to be banned. It is very clear from our
campaign literature and from what we have been
saying that that is not the case. We think better
controls should be in place.

Q257 Chairman: Does your organisation think they
should be banned?
Ms Levéque: That is not what the campaign is about.

Q258 Chairman: That is not what my question is.
Ms Levéque: From our point of view lap dancing
clubs promote sexism and the objectification of
women in a context where we have extreme
imbalances between the genders. Today | am
wearing a white ribbon because it is White Ribbon
Day which is an international day calling for an end
to violence against women. We think it is really
important to look at attitudes that underpin violence
and discrimination against women. One of those key
attitudes is dehumanising someone into an object.
When you live in a society in which we are
surrounded by images that do that we think it is
important to look at practices that encourage this so
we are therefore taking up this issue of lap dancing
clubs because we think they should be licensed for
what they are and for people to have more of a say
if they do not want one to open where they live.

Ms Stavonina de Montagnac: As a former lap
dancer—I was in the industry for eight years and |
no longer do so—I would like to add that the most
important aspect in this licensing for me is to call a
spade a spade. When I was in the industry it was not
about selling sexual visual entertainment, | thought
itwas like being a showgirl. | thought it was dancing,
entertainment, being on stage, being a star which is
how it was sold to me. It was glamorised and we were
told we would do very little work, we would look
great, we would get lots of money and there was no
touching allowed. The reality was very diVerent. |
have witnessed quite a lot of things going on and the
attitude towards women by people in charge is
appalling, the longer the clubs were running—
compared to the late 1990s when | was in the
industry to now—because so many women go into
the industry because it is wrongly sold. They have
too many women per each customer so it is very easy
to change women and swap them; it does not really
matter, club owners claim. If the women do not like
it they can leave because for every one that leaves

there are three who enter the industry. I think it is
important to call a spade a spade because the women
entering the industry are vulnerable people; they
enter it believing it to be something other than what
it is. They think they will be protected and
safeguarded but are being abused and brainwashed
into it.

Q259 Chairman: You are suggesting that you had a
completely false idea of what the industry was when
you entered it.

Ms Stavonina de Montagnac: Yes.

Q260 Chairman: Do you think that applies to most
girls who work in lap dancing clubs?

Ms Stavonina de Montagnac: In the eight years | was
working in the industry and the hundreds of girls |
have spoken with, a high percentage yes. A lot of
girls enter it when they are very young and naive
thinking they will be stars. It is a celebrity lifestyle
that is sold to them and they think that being sexy is
empowering. You are only empowered for three
minutes when you are on stage; the majority of the
time you are not empowered. If anything like that
went on in a normal career you could probably sue
the employer. You have no rights; there is no sick
pay; if you do not like it you leave, that is the answer
to every complaint.

Q261 Chairman: It is said that you can make quite a
lot of money doing this.
Ms Stavonina de Montagnac: No.

Q262 Chairman: That was not your experience.

Ms Stavonina de Montagnac: Not every day. In fact
when women do not make a lot of money just to save
face they have to claim that they do because it is how
they are perceived by other women if they are
failures. If you are pretty you make a lot of money
and you are successful. Women should be judged by
more than just how they look.

Q263 Philip Davies: Sandrine, | thought your last
answer was very helpful in the sense that it was
perfectly clear that this is not about democracy or
licensing or anything, it is the fact that you do not
like lap dancing clubs. That was particularly helpful.
This idea that it promotes sexism (you gave a case
where there was a payout for discrimination), why is
it any worse than any other business? The
Commission for Racial Equality had a large number
of people who claimed racial discrimination, that
does not mean it was inherently racist as an
organisation, so why do you think lap dancing clubs
are inherently sexist just because somebody pursued
aclaim?

Ms Levéque: | take issue with what you started out
by saying. If you had listened more carefully to what
| was arguing, because of what | was outlining about
the links to sexism and objectification, lap dancing
clubs have a very diVerent social impact which
means that licensing processes need to be as
democratic as possible to take that into account. It
is all very linked; it is not two separate issues which
often happens with women’s issues, they get put into
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a niche corner and are seen as something separate.
To come back to what you are saying about the links
to sexism, | think that institutions which operate on
the principle of men being able to pay women to take
their clothes oV for them simply because they are
paying them to do that is inherently sexist and it
promotes gender stereotypes which is recognised by
many women’s organisations as something of
concern. We are surrounded in our society by media
advertising industries, a culture basically in which
women are objectified in a way which has little or no
parallel for men and boys. | do not think it takes a
feminist to recognise that; I think that is just the way
it is. That is something that does need to be talked
about and discussed. The fact is that that cannot
happen at the moment in licensing because a local
council cannot overrule a licensing application on
the grounds of gender equality; it cannot even take
it into account. We have looked at that very
extensively with legal experts and a gender equality
specialist from Matrix Chambers, a licensing
barrister, and they have very clearly shown that that
needs to be changed.

Q264 Philip Davies: | appreciate that that is your
personal view and it is your heartfelt view, but do
you not accept that other people might take a
diVerent view to you and that actually many women
might take a diVerent view to you and whilst you see
it as exploitation and sexual discrimination many
women do not see it like that. Surely if they want to
do that of their own free will, why should you impose
your particular perspective on life on every other
woman? Is that not sexism against women in itself,
that you want to make the decision for them?

Ms Stavonina de Montagnac: If a famous painter
who makes a lot of money was asked, “Would you
paint if you weren’t getting paid?” what would the
answer be? Yes, of course. If a doctor was asked to
save somebody’s life without being paid, would they
still do it? Yes, of course. Would any woman strip oV
if she was not getting paid? Anyone, even those who
claim to be happy? It is just not going to happen. If
there were better job prospects for women and better
attitudes towards women, women would not go into
these places. Of course they have to claim to be
happy. | would liken it to the Stockholm syndrome
whereby the abductee is identifying with their
abductor in order to survive; you have to find light
in any situation you have. Statistically the kind of
ladies that end up in lap dancing places are the ones
who are already unhappy, who are in a very diYcult
financial situation, a broken down relationship or
come from abusive households. They find that this is
the way for them to prove themselves to be
empowered and rebellious; it is not because they
chose to do it.

Q265 Philip Davies: Are you saying then that women
who do lap dancing are only doing it because they
could not do any other job, that they are not capable
of doing any other job so they have to resort to this?
Nobody actually makes a positive choice to do lap
dancing, is that your contention?

Ms Stavonina de Montagnac: | think initially they
would have a lot of diYculties in life and because it
is glamorised they think this is a good shortcut to get
to where they want to be, to get on the housing
ladder, pay for education, to get out of poverty, to
buy children’s Christmas gifts or to look like a star
like everybody is supposed to be aspiring to. What |
am saying is that if we call a spade a spade then
without closing the clubs maybe there is a possibility
to run them better, to have a better attitude towards
men and those who are vulnerable when they enter
the profession who feel they want to get out there
would be support available for them. We do not
want to upset people. If there is a need in a society
for this then it should be provided, but I think it is
wrong for people to be abused in an environment
and brainwashed into believing that is what they
want. | was not happy but some obviously claim that
they are.

Q266 Philip Davies: I understand it was not for you
and neither of you two like it, but in terms of the
licensing perspective, in terms of the licensing
objectives and the protection of children from harm,
public safety, prevention of crime and disorder,
prevention of a public nuisance, would you not
accept, taking aside your moral views and your
personal experiences, that lap dancing clubs from a
purely licensing perspective probably have a better
track record than most nightclubs and many pubs
which you seem to have no objection to.

Ms Levéque: Before | get to that, | want to come
back to what you were saying before. We are not
saying that all women hate lap dancing clubs; that is
a gross simplification of our argument and clearly
not what we are saying. Of course some women do
want to go to lap dancing clubs, want to work in
them or want to run them; we are not saying that that
is not happening. What we are saying is that some
women do have an issue with them and some men
have an issue with them and that should be taken
into account. It is simply not happening at the
moment and that is the core issue here. | think
focussing it on whether women choose to work in lap
dancing clubs or not is actually slightly beside the
point because the core issue really is that if a lap
dancing club is intending to open in your area as a
community you have every right to have a say in
that. The licensing objectives that you have just
outlined do not reflect those community objectives
of community cohesion, tourism, generation—or
whatever you want to call it—and equality
objectives. | object to you calling our issue with lap
dancing clubs a moral objection because that is not
the case. It is an equality issue, not a moral issue.

Q267 Philip Davies: We can agree then that some
people think they are good things, some people think
they are bad things; some women like them, some
women do not; some men do, some men do not.
Surely the answer to this particular issue is that if
you do not like lap dancing clubs do not work in
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them and do not go and visit them. If you do like
them, then go and work in one and go visit them. On
that basis surely everybody is happy because
everyone can exercise their free choice.

Ms Levéque: The whole pointis that you do not have
to gointo alap dancing club to be aVected by it. That
is the core issue here. | happen to live near five strip
clubs. I happen to have worked in the city and
experienced the sexism that they promote. | do not
think that you have to go into the four walls of a lap
dancing club to appreciate that they have an impact
on the local community. What we are trying to get
across here is that under the licensing objectives the
Licensing Act was fundamentally not drawn up to
take those issues into consideration. We are not
saying that they are the only issues that should be
considered; everyone has their own views and
everyone is entitled to their own views. That is what
makes a democracy. If we are serious about having a
democratic licensing regime we need to have a
mechanism for all those views to be considered. If
you look, there is case after case where that is not
happening. Those same licensing objectives have
been described as a straightjacket to us by residents
up and down the country.

Q268 Paul Farrelly: 1 want to explore some of the
alternatives to the current regime. From personal
experience in my town—which is an old market
town, Newcastle-under-Lyme in StaVordshire—the
biggest licensing controversy by far over the past few
years has been the opening of a lap dancing club
called “Lace” in Newcastle-under-Lyme. A lot
people felt that that is the sort of thing that belongs
in the big cities—Stoke-on-Trent next door—rather
than in our town. | think to a certain extent the
controversy was whipped up, as it were, by the press
because lap dancing is always going to make a sexy
story. The licensing committee, three of them,
headed by the current mayor, waived it through
because they were told that they could not object on
moral grounds. They could, of course, have taken a
stand as it were, turned it down and referred it to a
court to decide, but they did not. The application
was waived through but by extension after that for
their lack of courage in standing up they then
blamed the government and by extension me which
| think was really unfair because not taking one side
or the other the last place | am likely to want to be
seen is in a lap dancing club in my home town. I have
some sympathy for the arguments that you have
been presenting on the licensing front, but on the
other hand we questioned the police who have said
that these establishments tend to be better run and
regulated and ordered than a lot of pubs, and that is
certainly the experience in Newcastle-under-Lyme
where the town late at night is not full of randy
blokes wandering around harassing girls who are
wearing the same short dresses in the middle of
winter at midnight as they wear in the summer. The
problems in the town are with blokes coming out of
pubs drunk wanting to pick fights, and also the
problems as well with the character of our market
town being changed by three pubs (co-owned by a
conservative councillor actually) illicitly showing

premier league football matches and attracting
yobos on a Saturday afternoon. There is no public
order issue with the lap dancing clubs so it must be
a moral issue however you wish to define it. Can |
ask you what sort of licensing regime you would like
to see and whether, in your experience, if councils
insisted on trying the sex encounter regime for lap
dancing clubs, what hurdles have they faced and
what success have they had?

Ms Levéque: To go back to the public order issue, |
think it is also important to note that some of the
problems we are talking about are not quantifiable
by statistics because we are talking about things that
people do not always report. If you do not feel
comfortable going to a bus stop because it happens
to be near a lap dancing club it is not something you
are going to go and tell the police about. What we are
seeing in specific cases—Ilike in Durham or
Stourbridge—is that women from sixth form
colleges were coming forward and saying, “We don’t
feel comfortable walking past that strip club when
we’re going home after college; we just don’t feel
comfortable with it”.

Q269 Paul Farrelly: 1 understand that but my
question is about alternatives and in your experience
have some councils tried to go down the sex
encounter licence route and faced obstacles?

Ms Levéque: The problem at the moment is that lap
dancing clubs are exempt from that regime because
they hold a premises licence for regulated
entertainment which is what we are trying to change.
A sex encounter establishment is a venue where
visual entertainment for sexual stimulation takes
place, in other words a lap dancing club, yet they
cannot fall under that category. Councils have not
been able to use that extra power.

Q270 Paul Farrelly: Have any councils tried?

Ms Levéque: In Hackney the council was actually
using that category until quite recently. It was not
clear that lap dancing clubs were exempt from that
category. They did not realise that and are now
supporting the call for it to be made legal.

Q271 Paul Farrelly: 1 have a specific example from
where | live in London in Hackney, just around the
corner from the High Street, where there was an
application for a lap dancing/pole dancing venue
and they turned it down.

Ms Levéque: Yes, because it was an sex encounter
establishment licence that the lap dancing club had
to get and that is a really good example actually of
how that regime is actually much more democratic.

Q272 Paul Farrelly: So they sought that licence,
did they?

Ms Levéque: Hackney thought they had the power
to use it but they lawfully do not. The lap dancing
club and the solicitors they hired to represent them
obviously did not cotton on to that. |1 went to that
licensing hearing; it was Satchmo’s so | know which
one you are talking about.
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Q273 Paul Farrelly: You are saying that although
Hackney went down that route, had the applicants
got smart lawyers then they would have gone to the
courts and said that the council should not only not
have turned it down but could not lawfully do it.
Ms Levéque: That is the advice we have from our
legal experts. And actually Hackney Council was
one of the many councils that responded to the
government consultation saying that they do want
extra powers because the powers they have at the
moment are simply inadequate. Also it is interesting
that the shadow minister for women’s oYce, who
also did a consultation on this issue, got the same
picture.

Q274 Paul Farrelly: Hackney did take a hard line
and actually threw the ball back into the applicant’s
court, so should it not be applauded and should
other councils, from your argument, have done the
same thing?

Ms Levéque: That situation was a case in which
many residents had objections and they were not
straight jacketed into the full licensing objections
because the council believed it could use the SEE
licence when, as | am saying, lawfully it could not.
That paints a very diVerent picture from other cases
where the council simply has not been able to do
that. In the City of London around the same time
there was a case for City Golf Club where many
residents objected but the council felt that it had no
choice but to grant the licence and the club is due to
open shortly. There has been a case recently in
Plymouth where that has happened also. One thing
I think is worth mentioning is that lap dancing clubs
have access to superior resources. They can pay
skilled licensing lawyers; they have licensing experts;
they have a lot of access to those resources to make
their case. The system as it works now puts a lot of
onus on residents to try to counter that so you have
residents organising massive campaigns, trying to
get barristers to work for them for free, really having
to collect a lot of evidence when it should be the
other way round.

Q275 Paul Farrelly: I just want to turn the argument
round now. Could you not be accused of bracketing
entertainers in the same category of people oVering
sometimes a illegal sexual services? For years, if you
look in the stage magazine, there are adverts in there
for entertainers and people knew, rightly or wrongly,
when you took a job on a cruise ship to get your
Equity card it quite often entailed taking your
clothes oV. My girlfriend was trying to get into
Equity at the time actually so I know a lot about it
because that is something that she would not get
involved in. Equity, to a certain extent, rightly or
wrongly, has given a certain acceptability to that. If
you take a well-regulated lap dancing club—as | am
sure we will hear from Peter Stringfellow in a
moment—where the police go and where they
employ their mystery shoppers (for all I know Peter
might employ his own mystery shoppers) and may

fire any girl on the spot who oVers sexual services
afterwards, do you have evidence as to the
proportion of clubs where this sort of activity goes
on so you can fairly say it is right and proper to
bracket one type of entertainment with another?
Ms Levéque: | would say that that is beside the point
because a sex encounter establishment is not a venue
where you can buy direct sex; it is not a licence to sell
sex, that would be a brothel and would be illegal.
Claims that our proposal would see lap dancers
labelled as sex workers are being put forward as a
provocative tactic by opponents such as the Lap
Dancing Association. At no point have Object or the
Fawcett Society, our partners, ever suggested that
this should happen. As an argument it is
fundamentally flawed because the very definition, as
I have just said of an SEE is not a licence to sell sex.
There is absolutely no reason why lap dancers would
be suddenly re-classified as sex workers and attempts
to say that that would happen are just a way of trying
to focus the attention back onto the women yet
again and away from the customers and the club
owners that run the industry.

Q276 Paul Farrelly: Then do we not come back to
the argument of the police where the police find it
diYcult; what proportion of nudity is acceptable? If
there is a topless scene at Drury Lane should that be
included in the licence?

Ms Levéque: The 1982 Act includes the test of “to a
significant degree”. A licensing authority would
have to make a decision and it leaves it in the hands
of licensing authorities to decide to make that
judgment about “to a significant degree”. They have
to decide (a) whether the entertainment oVered is a
sexual encounters; is it live, visual entertainment for
sexual stimulation; and (b) is it to a significant
degree. So is the venue putting on that entertainment
to such an extent that it should have to get the licence
is basically what would need to be asked. I think any
reasonable licensing authority would not allocate
that licence to situations which did not merit it.
However, 1 would add that the SEE licence has
existed in London for over 20 years and we have
never seen cases of theatres being asked to get a sex
encounter establishment Licence for a play. | know
that has been put forward by the Lap Dancing
Association as a reason not to go down this route. It
just misrepresents reality because that licence is in
existence at the moment. It is used for peep shows; it
has never been used for plays.

Q277 Mr Sanders: What about male strippers and
male performers? | do not just mean the glossy
Chippendales; we do read articles about fairly sleazy
male performances. How do you treat them? Do you
treat them diVerently?

Ms Levéque: To come back to the definition, itis very
clear that a venue where live visual entertainment for
sexual stimulation is happening then they would
come under that category, but I would say it is a bit
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of a red herring because the dynamics are very
diVerent and in terms of numbers you are talking
about a tiny, tiny minority of the industry.

Q278 Mr Sanders: Surely you have to look after
minorities. As a matter of equality surely you would
have to treat it exactly the same way.

Ms Levéque: Of course, yes. That is why | am saying
it would come back to the definition of an SEE. If
people wanted to have a say in the licensing of such
a venue then they would be entitled to their say,
which is what we are calling for with our proposal
that lap dancing clubs should have to get a premises
licence and a sex encounter establishment licence. If
people have concerns about male lap dancing clubs
they can bring those concerns up.

Q279 Mr Sanders: So if it was not in a permanent
club environment but was ad hoc performances in
another venue, how would you tackle that?

Ms Levéque: It comes back again to what | was
saying earlier about “to a significant degree”. If a
venue is putting on performances of that kind on a
regular basis then logically they would be required to
get a sex encounter establishment licence.

Q280 Mr Sanders: How would you define “regular’?
This is the diYculty.

Ms Levéque: Why would you need to define it? It
does not matter if it is male or female performers
that are performing the activity. In terms of a
licensable activity it is the nature of it that is the
important fact; it is not the gender of the person who
is doing it.!

Chairman: We need to move onto our next session.
Can | thank both of you very much.

! Note by witness: | believed Mr Sanders had said “gender”
not “regular”.

Memorandum submitted by Peter Stringfellow

Introduction

I have been involved in the late-night leisure business for 46 years and have operated Stringfellows in
Upper St Martin’s Lane since 1980. In the 1990s, | saw an opportunity for a well managed Gentlemen’s club,
similar to one | had run highly successfully in New York, to oVer striptease in a sophisticated, well policed,
and attractive environment. Accordingly, | set out obtaining the necessary consents and permissions from
the relevant local authority, in this case Westminster, which took me many years and a great deal of time
and cost. My premises in St Martin’s Lane have successfully operated since that time, with the support of
the relevant local authority, residents and the police. Indeed, the good practices that | have forged and
developed have become best practice in Westminster and elsewhere.

| also operate another club in Wardour Street, W1. Both venues are located in substantially commercial
areas. Both of my clubs are purpose built and laid out for tableside dancing and both include substantial
restaurants providing high-end cuisine and alcoholic drinks but only at premium prices. There is no
discounting and members of the public who wish to enter either establishment have to pay a minimum
entrance charge of £20, unless they are a member or intend to dine at the club.

My management have worked with me in some cases for over 30 years. My two clubs employ some 130
full-time staV and additionally | have a pool of around 400 dancers. | must have at least six registered door
supervisors on duty at any one time to ensure that the tableside dancing is provided in accordance with the
licence conditions. We have an extensive closed circuit television system in place to ensure good order
throughout the clubs. My clientele are mature individuals, both male and female, who like to come to a
civilised environment and many come for dinner in the restaurant. The door staV have a very proactive
approach to ensuring that nobody enters the premises who are not suitable, either in relation to sobriety,
dress or demeanour.

All my dancers are self-employed. They are interviewed and vetted individually by a senior member of
staV. All have to provide at least two types of identification and sign a set of working conditions which they
are obliged to adhere to. Any departure from these conditions results in their contract to work at the club
being immediately terminated. All the dancers enjoy working at the Club and are, of course, under no
pressure to do so.

History of the Legislation and the Current Effect

The London Government Act 1963 which was in force until November 2005, required premises to apply
for a “music and dancing” licence to provide any form of dancing, including that performed by persons nude
or partially nude. A similar provision applied in respect of premises outside London under the Local
Government (Miscellaneous Provisions) Act 1982.

Many councils, including Westminster, had a specific condition contained in the Rules of Management,
which applied to all premises which were granted licences which prohibited nudity or partial nudity without
the consent of the council. This was commonly known as “Rule 4 and if you wished to disapply that
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condition, you had to apply to the relevant local authority for what was called a “Rule 4 waiver”. That meant
that any premises operating in Westminster and other local authorities that had such a Rule of Management
had to have a waiver before providing nude or partially nude entertainment.

The Licensing Act 2003 required the holders of all licences which allowed the sale of alcohol, regulated
entertainment or late-night refreshment to apply for *“conversion” of their licences under the Licensing Act
2003. Where premises had the benefit of a music and dancing licence under the old regime, with or without
nudity, the Rule of Managements were automatically “grandfathered” onto the converted Premises Licence
when that came into force in November 2005. Therefore, in relation to converted licences, those with a Rule
4 restriction carried forward the prohibition on having nudity or partial nudity. Similarly, those with a Rule
4 waiver carried forward the benefit of having the ability to provide nude or partially nude entertainment.

As | mentioned above, | have two licensed premises, one in Soho and one in Covent Garden. The Covent
Garden premises have the benefit of a Premises Licence, which was converted under the transitional
provisions of the Licensing Act 2003. This has the benefit of a Rule 4 waiver, so as to allow the provision of
striptease and similar entertainment.

In relation to Soho, the premises previously had the benefit of a music and dancing licence. However, when
| took on the premises in 2006, | decided to apply for a new Premises Licence under the new regime so as
to regulate and restrict some of the activities being provided at the premises, as they had been previously
operated as a rather rundown and problematic nightclub.

I wanted to apply afresh under the new licensing regime so that the local authority and police could agree
appropriate operating conditions for the way forward, because | was advised the change was so substantial
that the Council would prefer a new licence, rather than a variation of the existing licence. In doing so, |
reduced the capacity of the premises from 900 to 600 so that the local authority and police could agree
appropriate operating conditions for the way forward. The Council had a policy against new licences
allowing nudity and | had to prove an exception. Importantly, the application specifically referred to
striptease, as did the Licence granted by the Council which specifically allowed it.

Under the Licensing Act 2003, an application is still required to allow the performance of a dance and the
facilities for dancing. Obviously, the provision of tableside dancing falls within one of these licensable
activities. However, being nude or partially nude is not licensable in itself. Therefore, if one was to apply for
a new Premises Licence under the new licensing regime for music and dancing and did not make any specific
reference in the application to nude or partially nude entertainment, local authorities apparently have not
been implying a condition that striptease should be prohibited. Therein lies the problem.

What should have happened when new licences were granted under the new regime is that local authorities
should have taken from the operating schedule any absence of reference to nudity as being consistent with
the operating schedule and then automatically imposed a no nudity condition. Under the 2003 Act, local
authorities have adequate powers to impose such a condition, should they so choose, and many are now
doing so.

I understand that it is argued on behalf of those that support a change in the law that local authorities are
only empowered to impose such a condition if there are relevant representations. This is incorrect as recently
identified by local authorities, such as Westminster and Tower Hamlets, which are now automatically
imposing no nudity conditions, whether or not there are relevant representations and where it is consistent
with the operating schedule (in other words where it is not mentioned).

Effect of a Change in Legislation

I understand that some have proposed to change the 1982 Act to require all establishments which have
nudity or partial nudity to be licensed as Sex Encounter Establishments, regardless of whether they have a
Premises Licence.

Firstly, I think that any such changes are unnecessary and disproportionate. The licences | hold contain
numerous conditions which police the premises to a very high standard. Both of my premises have always
been extremely well managed and have never been the subject of any applications to either local authority
or the magistrates’ court for a revocation of the licence or a review under the new licensing regime.

If I were required to apply for a new Sex Encounter Establishment Licence, | would have the uncertainty
as to whether such a licence would be granted. In addition | would be required to pay an annual fee of at
least £29,100 per club (as currently payable in Westminster), such a fee being diYcult to justify in terms of
enforcement cost. If one or both licences were refused, one or both of my business would have to cease
trading and I would lose everything that | have worked for all of my long working life.

The 1982 Act has to be adopted by individual councils. If not adopted, any change would have no eVect.
Some councils have not adopted the existing legislation and may not adopt it with any changes.
Furthermore, having a separate licensing system is inconsistent with the Government’s wishes to have one
licensing system for all places of resort and entertainment. I am advised that the 1982 Act was not ideal for
easy implementation (hence its partial repeal in favour of the 2003 Act) and does not give residents the same
protections as the 2003 Act does. Most local authorities will have a “quota” in relation to the amount of
such establishments that they have in an area. For example, in Westminster, only eighteen sex encounter
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premises are allowed in Soho. Whilst | support the need to prevent the proliferation of such establishments,
particularly those badly managed, the risk of having to apply for a new licence, when I have been operating
perfectly properly and with a legitimate expectation, is one almost beyond comprehension.

A Way Forward

Whilst I certainly recognise that some regulation needs to happen in this area to ensure that establishments
do not open in inappropriate locations and with insuY cient operating requirements, |1 do not believe that
requiring all establishments to apply retrospectively for a sex encounter licence is necessary or
proportionate.

If all local authorities imposed a “no nudity condition” as a result of all new licence applications that
would close any loophole that currently exists. In respect of those premises which are mismanaged and badly
operated already, with licences either granted under the old or new licensing regime, such operators should
be prosecuted or review proceedings brought by the relevant enforcement authority. For example, having
seen the television show Dispatches, where premises have a “3ft rule”” and that condition is being obviously
breached, those responsible should be prosecuted. You do not need to change the law to close down badly
run premises.

However, | can see that there remains a small loophole in respect of those premises which were granted a
new licence under the new licensing regime and which were not made the subject of a Rule 4 or similar
condition upon such licence being granted, due to a lack of understanding by Councils about their powers.
| accept and agree that there must be a pressing case to retrospectively require that all such premises be
licensed. However, in my respectful view, the Government has to carry out a balancing exercise for existing
businesses which have a licence permitting striptease and have gone through the time, cost and eVort of
obtaining such consents.

Whilst some licences have been granted and can be utilised as such under the new licensing regime, to
require properly operated establishments such as my own to reapply for a licence at the risk of such not being
granted is unduly disproportionate in the circumstances. At the very least, the Government should consider
a position where those premises operating with licences which already specifically allow striptease
entertainment are exempted from any proposed amendment to the existing regime. One way of doing this
would be to exempt those premises which already have a Premises Licence which specifically authorise
striptease. Finally, the thought of my clubs being called “Sex Establishment Premises” is completely
abhorrent. What message this would convey to my customers | cannot think! My final plea is please don’t
use a sledgehammer to crack a nut. | have worked long and hard under hard financial conditions to operate
and control my two venues, a change in the law will make it even more diYcult and uncertain to do so in
the current climate.
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Memorandum submitted by The Lap Dancing Association (LDA)

“THE REAL BODY OF EVIDENCE*

Exploding the Myths Around The Lap Dancing Industry

The Lap Dancing Association is the only established trade body representing the UK’s responsible and
professional lap-, pole- and table dancing club operators. We represent a third of all lap dancing clubs in the
UK. The LDA’s aim is to promote the highest standards of professionalism and responsibility towards our
staV, dancers, customers and local communities.

You will be aware that the licensing regime for lap dancing clubs has recently been subject to political
and media criticism—in particular the degree of proliferation and the level of scrutiny clubs are subject to.
Campaigns by feminist groups are based in a series of misleading myths about the industry. This brief seeks
to clarity the situation.

Myth 1

“Lap Dancing Clubs are licensed in the same way as coVee shops”

Thisis simply untrue. Unless they serve refreshments after 11.00 pm coVee shops don’t even need a licence.
Lap dancing clubs on the other hand are covered by the Licensing Act 2003. The Act introduced one type
of licence to replace the previously required six forms of generic licence. This change was implemented
specifically to introduce more eVective controls on premises’ licensable activities via local authorities’ new
power to impose individually tailored permissions. Since the implementation of the Act, over 170,000
individually tailored permissions have been implemented on licensed premises, with conditions appropriate
to the risk and nature of the business being applied.
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Those applying for “regulated entertainment” under their premises licence are subject to rigorous scrutiny
and a public consultation process. Indeed, premises must also tick Box N on the licence application to state
their intention of oVering entertainment of an adult nature. Premises licences are tailored to the activities
that will be oVered by each venue, using a clearly defined operating schedule. This sets out how lap dancing
clubs will comply with the four objectives of the Licensing Act:

— the prevention of crime and disorder;

— public safety;

— the prevention of public nuisance; and
— the protection of children from harm.

A lap dancing club’s licence is tailored to the needs of the business and carries specific conditions, many
of which have been proposed by the operator. Some examples of licence conditions include:

— licensed door supervision;

— strict age-related admissions policy;

— CCTV requirements; and

— nature of the entertainment eg partial nudity only.

The Lap Dancing Association has a code of conduct for operators and dancers which can also be used
by Local Authorities as model conditions on a licence.

The reality is that regulation and restrictions on oVering a latte or a lap dance are poles apart.

Myth 2

“Café style licensing means local authorities and local people have little or no say over where or how many clubs
set up”

This again is simply untrue. Concerns about need or whether a new club is appropriate for a local
community are, first and foremost, considered under the local planning regime. Local authorities have
almost unbounded discretion to grant or reject an application. In considering planning permissions, they
also have the ability to adopt local plans setting out policies in respect of certain types of licensed premises,
including lap dancing clubs. Additionally, nightclubs are categorised a “sui generis” under the Use Classes
Order in planning legislation. This ensures that any operator wishing to turn their premises into a nightclub
must undergo a fully consultative planning permission process. Obtaining planning permission is by far the
biggest hurdle operators face when opening a new lap dancing club. Many applications are flatly refused at
planning stage.

In addition, the Licensing Act 2003 introduced a right for residents to oppose an application, complain
about an existing operator and call for a review of a licence. Contrary to what is claimed by the Fawcett
Society, this right is not restricted to those living within 100m of an outlet. The Act does not define any
vicinity; residents need only demonstrate that they are aVected by an application or outlet. Local residents
are able to object to any application on the grounds that it does not meet one or more of the four licensing
objectives. Local authorities can only take such objections into account. It is not in the local authorities’
power to refuse an application on the grounds of subjective moral objections.

This was a very significant change from the previous 1964 Act. A single objection can halt a licence
application in its tracks and a single complaint can lead to the revocation of the licence. By way of example,
in a recent case in Durham, a Council ignored objections from local residents and the Magistrates Court
reversed their decision, showing how eVective and influential local complaints can be.

The reality is that planning and licensing restrictions give local authorities and local communities full
powers of consultation, complaint and control.

Myth 3

“There has been massive expansion and normalisation of the lap-dancing industry since the Licensing Act came
into force”

The first Lap Dancing Club in the UK was opened in 1995. Industry figures for this year show
approximately 150 dedicated lap-, pole- and table dancing clubs across England and Wales, which in fact
represents very gradual growth, in the context of a growing hospitality industry. As set out above, the
implementation of the Licensing Act 2003 has not made it easier to get a licence for a lap dancing club. In
fact the controls in place are more rigorous than the former regime.

The relatively small growth in lap dancing clubs should also be viewed within the context of an expanding
and mature UK leisure industry. There are approximately 57,000 pubs and bars across England and Wales.
The reality is that the lap dancing industry is a small but vibrant part of the UK entertainment industry that
has grown steadily. It is worth noting that oY cial licensing statistics do not separate out lap-, pole- and table-
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dancing clubs from general pub, bar and club industry statistics, meaning there is no way for Object and
Fawcett Society to substantiate their claim that the number of lap dancing venues has “doubled” to 300
across the UK since the implementation of the Licensing Act 2003.

The reality is that generating fears of a “massive expansion” supports the case for those with a moral
objection to the very existence of the industry. Such subjective assessments can and should have no place in
the regulatory regime for a legitimate industry.

Myth 4

Lap dancing clubs are part of the commercial sex industry

Lap dancing clubs are a small part of the vibrant UK leisure and entertainment industry. They are not sex
encounter establishments. Our performers are financially independent, self-employed women. They are not
sex workers.

LDA member clubs have “acceptable behaviour standards” for customers and invest in CCTV and
licensed security staV to ensure high standards of management. Each performer is required to observe a
rigorous dancers’ code of practice.

We do not condone illegal activity. Any demand for sexual services from a customer will result in eviction
from the premises. Performers are clearly warned that making any inappropriate arrangements will lead to
dismissal from the Club.

The reality is that, while lap dancing is a sexy industry, sex is not for sale.

We would also cite that on average, our clubs derive 70% of turnover from sale of alcohol, and 30% from
dances. The performance of lap dancing is ancillary to alcohol sales.

Myth 5

Requiring lap dancing clubs to have an additional Sex Encounter Establishment Licence (SEEL) would give
local authorities greater control

There is a campaign calling for the “reclassification” of lap dancing clubs. This is in itself a myth. The
imposition of a Sex Encounter Establishment Licence (SEEL) regime would not constitute a
“reclassification”, but rather a secondary licence and additional layer of regulation.

In reality, an additional SEEL licence would do nothing to increase local authorities’ power to control the
operation of and activity within lap dancing clubs. It would leave existing bad practice and irresponsible
operations untouched. The only thing a SEEL regime would do is to give local authorities the power to
refuse outright an application for adult entertainment provisions.

Local authorities already have considerable powers to regulate the opening and operation of lap dancing
outlets, and need to be made more aware of the full extent of them.

The SEEL was introduced under the Local Government (Miscellaneous Provisions) Act 1982. Its purpose
is to regulate those establishments oVering entertainment of an adult nature that do not sell alcohol, such
as sex cinemas and sex shops. As such premises do not sell alcohol, they do not require a regular premises
licence and therefore fall outside of any form of regulation. The SEEL was therefore developed to provide
regulation for these establishments.

When the SEEL regime was introduced, there was some discussion as to whether its provisions should be
extended to cover adult entertainment provided in licensed premises. The matter was also raised during the
passage of the Licensing Act 2003. Both times it was agreed that the licensing regime was the most
appropriate mechanism for regulating this type of entertainment. Dual licensing was explicitly rejected.

While we very much share concerns about unregulated or inadequately controlled establishments, the
LDA does not support current suggestions that lap dancing clubs should be required to hold an additional
SEEL. Two licences would be an unnecessary and costly duplication of regulation for the established
industry, which will not improve standards, help protect the dancers or prevent opportunistic pubs from
oVering unregulated strip nights. All of this can, however, be eVected through the Licensing Act 2003.

The reality is that the imposition of SEELs on already licensed premises would involve huge practical
problems for licensing authorities and operators, as a robust and detailed description of nude or partially
nude entertainment would have to be drawn up. If not, the licence could inadvertently capture everything
from traditional burlesque—made popular today by Dita Von Teese—to naked actors on stage in the
theatre—like Daniel RadcliVe in Equus. Impromptu performances by stag-do strippers could also find
themselves in breach of licence conditions.

Furthermore, the SEEL would simply cost operators an estimated extra £8000 per year to run their
businesses in exactly the same manner as before, but under a bad name. Neither our clubs nor performers
would accept the “sex industry” label.
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Myth 6

*“Lap dancing clubs create no go areas for women and increase sex crimes”

There is no evidence to suggest that lap dancing clubs create no go areas for women, or increase sex crimes.

Groups opposed to lap dancing clubs base this assertion on a one-sided small scale report in Camden,
conducted by Lilith and Eaves Housing For Women. The report can in no way be held up as an independent,
unbiased analysis of the impact of lap-dancing clubs. The author says “Of course it would be wonderful if
strip clubs could be eradicated tomorrow” 8

The report associates increases in rape and indecent assault specifically with the presence of lap dancing
clubs in the area, despite the fact that these licensed venues represent just 0.35% of the late night
entertainment venues in Camden. Camden has approaching 2,000 pubs, 129 licensed entertainment venues;
of these only seven are lap dancing clubs.

Metropolitan Police statistics in fact show that:

— Rape oVences in Camden fell by 53% between 1999-2000 to 2007-08.

— Otbher sexual oVences in Camden fell by 3.8% between 1999-2000 to 2007-08.

— Latest figures show that residents of Camden are less likely to be a victim of a rape or a sexual
oVence than residents in Westminster or Islington (boroughs used for comparison in the report),

The reality is that there is no evidence to suggest that there are significant problems relating to other forms
of disorder, anti-social behaviour or public nuisance surrounding the operation of lap dancing clubs. Indeed,
all the evidence points to the contrary. For example, analysis of Birmingham police call-out statistics reveals
14 incidents per lap-dancing club as compared to 77 per conventional nightclub.®

There is simply no evidence to demonstrate a causal link between the opening of lap dancing clubs and
crime.

Myth 7

“Lap dancing clubs do not comply with local authority obligations under the gender equality duty”

Gender Equality Duty requires Local Authorities to “proactively promote gender equality”. We can only
assume that the anti-lap dancing campaigners are trying to suggest that granting licences to clubs where self
employed women dance freely under their own volition is somehow discriminatory.

The reality is that this is clearly not true.

Myth 8

“Lap Dancing objectifies women”

Obijectification is an entirely subjective attitude and we simply support a woman’s right to do the job she
wants. To suggest that women who are confident in their naked bodies are somehow anti-feminist is wrong,
and sets the feminist debate back half a century. Dancers are self-employed and frequently financially stable
individuals. There is an enjoyment and pride in their profession, for which they train and rehearse with
great skill.

Our criticisers have obviously never visited a lap dancing club. The reality is that, if they had, they would
realise that although the girls take their tops oV, it is definitely they who wear the trousers.
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8 Lilith Report, p13.

9 http://www.met.police.uk/crimestatistics/2008/2008_yend.htm;
http://www.met.police.uk/crimestatistics/tables/fy99-00.htm
http://www.met.police.uk/crimefigures/
Research conducted by Bill Martland, Lap dance clubs and crime and disorder: Modern myths and reality, 2006.
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Witnesses: Mr Peter Stringfellow, Club Owner, Ms Kate Nicholls, Secretary, Mr Simon Warr, Chairman and
Mr Chris Knight, Vice-Chair, Lap Dancing Association, gave evidence.

Q281 Chairman: Good morning. Can | welcome
representatives of the Lap Dancing Association,
Simon Warr the Chairman, Chris Knight the Vice-
Chairman and Kate Nicholls the Secretary, as well as
Peter Stringfellow who is the owner of two clubs.
Mr Stringfellow: May | make a point? | am not part
of the Lap Dancing Association and that is how |
would like to be treated, just in case someone thinks
we are altogether. | am here to represent my views.
Chairman: We understand, thank you. Paul
Farrelly?

Q282 Paul Farrelly: Peter, you just heard me trying
to explore some of the implications of the dual
system of licensing and how people can or cannot
take advantage of the diVerent routes and also how
it seems a little bit absurd to have peep shows
regulated in one way and lap dancing clubs in
another. Can | just ask you a straight question, why
do you think the sex encounter licensing regime
would be an inappropriate way to regulate lap
dancing clubs, given some of the controversies and
concerns we have heard?

Mr Stringfellow: | welcome that question, it is very
direct and | think that is why we are all here really.
Can everyone hear me because | could not hear
properly over there? | am a bit deaf in the left ear but
I still could not hear properly. However, | got the
general gist of it, the lady does not like lap dancing.
Number one, I will jump to how I would like to have
finished this. My clubs are both in the centre of
London. Westminster have been regulating my
licences since 1980. | applied for the waiver of the
number four licence to allow me to go into striptease
in 1996. Westminster had a waiver which said “no
nudity” on every licence that was applied for. I had
to go to court and tell them that | wished to do
nudity before a legendary chap called John Bull who
allowed after a while—after many consultations and
many meetings—to give me that particular waiver.
May | say to everyone here that every council in
Great Britain has that power. They still have the
power to put on all their applications from now on—
please write this down—as of tomorrow morning,
they have to have a policy and in their policy they say
that all applications, whatever it is, like Westminster,
carries a no nudity or partial nudity. That is the end
of this problem. They do have this power. What they
have done wrong is that a small minority of councils
do not know their power. The 2003 law came in and
it was put in in 2005. The problem was—and even
Westminster missed it out for the first year—that the
no nudity had been dropped and therefore now it is
put back in. Westminster has not got more than it
should have in lap dancing. By the way, this is not a
terminology that | like, it is a derogatory term that
is used by people who dislike it; my terminology is
adult entertainment (and that covers everything) or
in my case gentlemen’s clubs.

Q283 Paul Farrelly: It is used by the Lap Dancing
Association.

Mr Stringfellow: As | said, | am speaking for myself.
However, it is a terminology that is now in the Great
British vocabulary and so be it. I do not like it, but
so be it. So let us talk about lap dancing. All they
have to do now when they go to court is to say “You
know where you’ve said no nudity, I want to do
nudity” and now they have to explain why. Up come
the residents, up come the police, up come
everybody else and then they go into the procedures
that I have known since | have been in my clubs since
1962 when it took me ten years to get an alcohol
licence for a disco at the same time. I am not going
into history lessons here but it goes back many years,
all objections regarding alcohol, dancing or
whatever form of entertainment it was. They can do
this. 1 have people behind me who have gone into
this very carefully because I do not want to be
quoted by the press and be made a fool of later on.
The councils have this right if they wish tomorrow to
say on every application, no nudity. If | wish to go
into your area and your area says “no nudity” and |
would like to open one, then I cannot.

Q284 Paul Farrelly: What happens then?

Mr Stringfellow: I will then go for an appeal and this
now goes before magistrates. Then the due law takes
over. Itis the law. Even an appeal for a sex encounter
would go to the same people. If I said “I've got to
have a sex encounter and I’'m turned down” | would
appeal and go to the same people—which would be
the magistrates—that | would have to go to now if |
was turned down for a normal waiver of this no
nudity. | agree, not everywhere should have a lap
dancing club, there are places that should not have a
disco, there are places that should not have music
and dancing until two o’clock at their local club—I
agree with all that—but I think the legislation was a
correct piece of legislation in 2003. It has one or two
little glitches which I think this meeting could help
greatly. | would suggest that the government sends
out, if anything, to the councils and | am going to
give you a few little facts here. A letter was recently
sent from the Home OYce ministry, to every chief
executive in each local licensing authority in the
country asking for feedback on the control of lap
dancing establishments, specifically whether
licensing authorities felt they had su’Y cient power to
control the growth in the number of such
establishments.

Q285 Chairman: We are aware of that.

Mr Stringfellow: May | add, only 30% of the
authorities responded and of that 30% only 25 said
that they were content with powers. If you play with
percentages, that means that 22% of all the councils
were a little bit confused about their powers. Their
powers are here; they can do it; it exists. We do not
really need any more legislation; no more red tape.

Q286 Paul Farrelly: Just to be quite clear, what you
are saying is that if those authorities firstly got their
policies in place that they are allowed to do and,
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secondly, understood their powers and the Act
correctly, then it is not right and proper for them
simply to cry wolf and blame the government.

Mr Stringfellow: | agree with that entirely, that is
what | am saying. This is not a government problem.
There is a minority—a significant minority at
22.5%—of councils who do not understand their
powers. If, as from tomorrow, they look at their
powers for every application whether it be for a café,
a hotdog stall (as | have been told today), just put
“Yes, you can have hotdogs but no nudity and no
semi-nudity”. This problem is then solved and you
people can go on to look at the other problems of
so-called binge drinking (by the way, | have the
answer to that if you are interested).

Q287 Paul Farrelly: That is very helpful.

Mr Stringfellow: May 1 bring this up because you
mentioned it? This sex encounter, | am not a sex
encounter club; I am a gentleman’s club, both of
my clubs are multi-million pounds. I employ 140
full-time employees. Of the ladies who were talking,
one was an ex-dancer; with all respect, that must
have been a long time ago. My view is that | have 400
in a pool of dancers, that is now, not 20 or 10 years
ago. They are ladies who dance now. Not one of
them is here to say, “Excuse me, this is a terrible
game we’re playing here”. Sex encounter I am not.
Sex encounter licences in the West End are £30,000
per licence. For what are you going to stick that on
me? For what and why? | do not deserve to be treated
that way. My licences are correct and proper. | have
applied for them correctly and properly. The
colleague sitting behind me from “For Your Eyes
Only”, nine up and down Great Britain; he has had
many refused and walked away from them. He has
nine and | have two in the centre of London which
are correct and proper. They are controlled by the
police and the inspectors from Westminster. | say,
no, absolutely no; I am not a sex encounter club and
I do not want anybody coming into my club thinking
they are going to get a sexual encounter.

Ms Nicholls: We are very grateful to you for inviting
us here today. We welcome the opportunity to talk to
you and provide you with an insight into our
industry and to try to correct some of the myths and
misrepresentations about it which have been
perpetuated. We did not bring any dancers here
today give evidence to you but we do have some of
our dancers in the audience. They are extremely
concerned about some of the issues that have been
raised in the media and the way they have been
portrayed in the media. If you want us to arrange a
meeting with them we would be happy for you to
talk to some of our existing dancers. The reason we
were particularly keen to give evidence to this
Committee today is that we do believe that the
Licensing Act is the most appropriate means of
regulating a multi-faceted business. Paul Farrelly
was talking earlier today about the dual licensing
regime. Itis a fundamental principle of the Licensing
Act that you license the activities under one premises
licence. The whole point is that you have multiple
activities carried out on one premises. It is by no
means a perfect act and we do believe it ought to be

strengthened, but it is essentially fit for purpose. We
do need some very clear evidence that the Licensing
Act is not working before we move to introduce a
more expensive, new regime and | have not heard
any of that evidence so far to suggest that it is not
working in the way that it should.

Mr Warr: Since the 2003 Act was introduced | have
personally had over a hundred visits from statutory
authorities reviewing the integrity and the operation
of my businesses. They will confirm in their own
documentation that they have never had concerns
regarding the conduct of dancers—this is the truth—
for all my well-run premises. We have to ask
ourselves, in terms of the licensing objectives who
are the experts when it comes to crime and disorder?
Fawcett? Object? Channel 4? Or the police? Clearly
it is the police. We know what the police say; they
were here two weeks ago, and | quote from Adrian
Studd of the Metropolitan Police, “It is true to say
there is no evidence that they cause any crime and
disorder, or very rarely, because they tend to be fairly
well run and they tend to have a fairly high staV ratio
to customers. The people who tend to go there tend
to be a bit older.”

Q288 Chairman: We were here; we heard that
evidence.

Mr Warr: | think you get the picture, sir. |1 know
from experience too that courts and local authorities
have accepted that in some cases the presence of a
club has helped reduced levels of crime and disorder
in the immediate vicinity. The 2003 Act was also
designed to reduce the number of conditions on
licences because all premises are subject to statute
law.

Q289 Chairman: Do you not accept this, that
another legitimate group who are entitled to express
a view and, if they feel strongly, object to an
application should be the local community?

Mr Warr: We believe in community empowerment
and we have something to say about that.

Ms Nicholls: Yes, local residents absolutely should
have the right and we want to make sure that any
time anybody wants to open a lap dancing club for
the first time or provide adult entertainment for the
first time, that that application is scrutinised and the
local residents have a right to object and they do.
The Licensing Act 2003 introduced that for the first
time. We are not talking about a system that has been
introduced in 2003 that has somehow made things
worse; it has made things immeasurably better. 15%
of all reviews of premises licences were introduced by
residents. Residents can and do regularly object to
normal applications. There is something that the
government could do. A lot of local authorities have
produced guides for their local residents to help
them to object to licensing applications, to help them
frame their concerns about operations according to
the licensing objectives and the government could do
that as well, it could provide that help and advice to
empower local residents to make their
representations.
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Mr Warr: In other words, quite simply residents can
object to current licences which are in force on
current premises. There have been a thousand
reviews from April 2007 to March 2008. 15% of
those reviews were brought about by resident action;
50% of those reviews were brought about by the
police.

Q290 Chairman: The problem is that if they object
they have to do so under one of the four criteria of
the Licensing Act. The fact that they may just not
like the idea that they are living next door to a lap
dancing club is not a legitimate objection.

Ms Nicholls: Those are legitimate objections. It is
misdirected as to where those objections should be
put. The issues that are raised about the character of
a local area, amenity, residential concerns about the
character and quality of life, those are all material
planning considerations. The Licensing Act was set
up to deal with the four broad—and they are very
broad—Ilicensing objectives. If you cannot frame an
objection to an outlet according to one of those
licensing objectives then you are actually accepting
that you just have a fundamental objection to the
premises. That should not have a part to play in an
objective policy and decision making process.

Q291 Chairman: The planning regime does not allow
you to object if there is a change of usage within an
existing planning licence.

Ms Nicholls: It can do depending on what the change
of use is. We do believe that the planning regime
could be strengthened in that respect to make sure
that adult entertainment is a separate category.

Mr Stringfellow: | do not agree with that. The idea
of planning should be kept of this; this is a council
licensing matter. Leave planning alone. It is a
minefield and it is already chaotic. |1 have been
involved in planning on two occasions and we are
talking about years, not a matter of months, waiting
for an appeal to come forward. It takes years. The
minister of planning gets involved in it. It is not a
matter of sitting in front of a committee of licensing
people; planning is much more complex and we
should not be involved with that problem. It is
enough already.

Q292 Philip Davies: Can | get to what I consider to
be the nub of this particular issue which is about
whether or not you are sexual encounter
establishments. You claim that you are not and that
you do not want to be characterised in that sense. We
have seen a whole range of things. We have seen
articles in the Daily Mail; | think Amanda Platell
wrote an article where she had been to visit a lap
dancing club and spoken to the girls there. Her
experience was diVerent from the one that you say.
We saw the Dispatches programme which
highlighted the fact that there was sexual contact
and sexual encounter taking place in some clubs. It
may well be that Peter Stringfellow runs a very well
run club and nobody will be making any comment
on his particular club, but would you accept that
there are some clubs out there that do not run to the
high standards that he might insist upon in his club?

Mr Knight: We are not saying that there are no bad
operators out there. There are bad drivers out there
but you do not change the whole way that the
driving licence is given; you deal with the bad
drivers. Under the 2003 Act the police and the local
authorities have the power to deal with any clubs
that are breaking any of the four licensing objectives.
The instance you are speaking of, if any of that was
taking place within the premises then they would be
breaking one of the four licensing objectives and the
police could do something about it.

Mr Sanders: Unless you have something like
Dispatches how do you know about it?

Q293 Philip Davies: If these dances are taking place
in a back room with just the customer and the girl
that is doing the dancing, it is very diYcult to
regulate what is going on because by definition there
are only two people in the room.

Mr Warr: Therein lies perhaps one of the biggest
problems, the fact that not enough people
understand the business blueprint and the operation
of a club. Most people understand how a pub works
or how a corner shop works. Actually in our
premises they are not sexually stimulating; it would
be contrary to our own business plan if they were.

Q294 Philip Davies: So you are saying that the
purpose of a lap dancing club is not to be in any way
sexually stimulating. Most people would find that a
rather incredible statement.

Mr Warr: Then you need to go to a club because the
purpose of a club is to provide entertainment; it is to
provide alcohol; it is a place of leisure. All right, the
entertainment is in the form of nude and semi-nude
performers, but it is not sexually stimulating.

Q295 Philip Davies: So if I were to do a poll of 100
customers coming out of a lap dancing club and said,
“Did you find that in any way sexually stimulating?”
you would say that | would find a big, resounding,
fat zero. On that basis you will probably have a lot
of dissatisfied customers.

Mr Warr: That is a valid question, how do you
measure sexual stimulation and what is the
definition of sexual stimulation?

Mr Stringfellow: From my many vyears of
experience, of course it is sexually stimulating, so is
adisco, so is ayoung girl flashing away with her little
knickers showing. That is sexually stimulating. So is
David Beckham laid out advertising Calvin Klein,
he is sexually stimulating. So are the Chippendales,
that is sexually stimulating. That is a great show, by
the way, I've been to see it. | was the only male there
out of 3,000 females. It was a wonderful show. Of
course it does have some form of sexual stimulation,
but I think what my colleague over here is trying to
explain is that it is not 100% sexual, “My god, it’s
driving me mad, I’'m going to get divorced and find
a dancer to live with for the rest of my life”. It does
not go on like that. In our environment, a dance lasts
three minutes; clothes are on and oV before you have
blinked; it has a lot more to do with personality; it
has a lot more to do with the ambience of the club
and the male environment.
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Ms Nicholls: Can I just add here that whether it is
sexually stimulating or not seems to me to be entirely
beside the point. The point is, what is the
appropriate regime for regulating this industry, an
industry which provides entertainment, which opens
late at night, which sells alcohol and which also
happens to have a sexy product? Only 30% of the
turnover is derived from the dancers; there are a lot
of other bits to the business than just the dancers that
needs to be regulated. Is it appropriate to put it all
within the Licensing Act or do you need another
licence on top of it? | would answer no.

Q296 Philip Davies: Would you accept what Nadine
said in the first session, that there is an over-supply
of women in the clubs and therefore some do not get
as much trade as others and some of them find it very
diYcult to earn money. That kind of regime
encourages them to perhaps go a bit further than
even the club owner would want them to in order to
secure a fairer proportion of customers, and that
over supply is intended to get some of the girls to go
further than you might yourselves want them to.
Mr Warr: No, we would absolutely dispute that. In
fact, some of the comments made were to the point
of being vexatious. Quite simply, all performers are
independent contractors. They come and go as they
please; they dance with whom they want. Contrary
to what you heard this morning, Peter, Glen, myself
as operators do not hold people against their will.
They are in our premises to earn a legitimate and a
good living. The fact of the matter is that it is the
most purest form of supply and demand. If there are
not enough customers then the dancers will simply
go elsewhere.

Mr Stringfellow: That, may | point out, is the
absolute truth. The dancers go to be paid. If the
money is not there then they will move on. You did
bring up something about the ratio of customers to
females. There is no discothéque that | know that is
beyond the 50%. If you went to 60% or 70% male as
opposed to female in the discothéque you are going
to have problems. You are going to have violent
problems. I have been there, | know. A ratio of 50-
50 is reasonable because that is what discotheques
are. You do not find a discothéque full of males
unless it is a gay one, and they are pretty good too.
If it is a mixture, they go to dance with women; they
want to see women dance. There is a sexuality in
normal discos, there always has been. You miss out
the disco, you miss out the sex side of it, you are
going to fail. What we have here is somewhat similar,
but my club has never dealt with great numbers. We
do not deal with big numbers. I have a club in the
centre of Soho that has a capacity of 600. | cannot
honestly tell you the last time | saw 300. Maybe a
promotion night, but on average my Soho, Peter
Stringfellow’s Angels (Wardour Street, by the way)
can be as low as 75 males, 50 or 60, 30 or 40 girls. One
on one sometimes. So what? That does not mean
that there is going to be sexual activity; it is not a
sexual encounter. We do not need any more laws.

Q297 Chairman: | think we have got that now. Let
me bring in Adrian Sanders.

Mr Stringfellow: I do not mind being told; I ramble
on sometimes.

Q298 Mr Sanders: It seems from the evidence and
what we have picked up that there are diVerent types
of clubs. There is the gentlemen’s club which Mr
Stringfellow has told us a great deal about this
morning; there are your well-run establishments
(your claimed well-run establishments) and there are
the examples which are closer to brothels than to
dancing establishments. You say it is not in the
business model to be like that, but if you are trading
at the margins and you have young women who are
self-employed—not employed by you—who need to
make as much money as they can, there may well be
an opportunity for a contract to be negotiated with
a customer that goes way outside of what that
premises was licensed for. I come back to Phillip’s
point, how do you prevent that from happening?
How do you police that? Is it not impossible to police
unless you have a policeman in every club or you
have CCTV cameras operating throughout the club
which can then periodically be viewed by some
authority? How would you police them?

Mr Warr: We do have CCTV in operation; we have
to keep the CCTV for a period of 28 days after each
evening, so for nearly a month on a rolling basis. We
have a high ratio of door supervisors to customers;
that is simply to ensure the safety and well-being of
dancers and performers alike.

Q299 Mr Sanders: Are clients aware that there is
CCTV throughout?
Mr Warr: Yes.

Q300 Mr Sanders: And there is no hiding place.

Mr Warr: There are notices throughout the building
saying that CCTV is in operation. To answer the
guestion, the way to stop bad practice and part of
the reason the Lap Dancing Association was set up
is to create best practice and to create best practice
throughout the industry. In this industry every local
authority can apply their own conditions. Therein
lies the irony in that every authority has diVerent
conditions on lap dancing. We, as an association,
have a solution in terms of conduct which is to oVer
ageneric set of conditions for all clubs. Not everyone
may agree with that and | accept that, however, as a
benchmark and as a starting point borne out of best
practice, we believe that is a good way forward.

Ms Nicholls: Just picking up on the policing, there
are essentially two ways in which it is policed. The
first is self-policing and I do not think that ought to
be underestimated. Every licensed premises has a
designated premises supervisor whose job it is to
make sure that that premises complies with the laws,
not just the licensing laws but with the law, and his
or her personal livelihood is at stake if they mess up
and if they do not do that. So there is a self-policing
mechanism. Secondly, there are the police and the
licensing authorities and because lap dancing clubs
open usually late into the night they are categorised
as high risk premises therefore they will be subject to
a more rigorous inspection regime that would apply
to most licensed premises. Usually that would be at
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least every six months by the police and six monthly
by the licensing authorities. Those will not be formal
inspections, they could be ad hoc. So there is a very
strong, formal policing mechanism for making sure
that those kinds of bad practices do not happen.
Mr Warr: You also mentioned earlier about mystery
shoppers. In fact throughout my premises we have
mystery shoppers. We have mystery shoppers who
go into the premises once a fortnight. The purpose
of the mystery shopper is to do exactly what you are
asking and that is to interrogate the integrity of the
business.

Mr Stringfellow: You are quite right, there are bad
clubs. There are bad restaurants, there are bad films,
there are bad discothéques, there are bad clubs and
there are bad lap dancing clubs. It is up to the local
authorities and the police to close them down if they
are as bad as we are suggesting here. That is their job
and | am sure that they have the laws to do that. We
do not call them shoppers—that reminds me of
Tesco—we have spotters every two weeks, we have
incident books every evening. No discothéque has
these; no pub has incident books that we know

about. Anything relating to a customer and a dancer
goes into these books and is there for inspection by
the inspectors from Westminster or the police at any
time. You would be amazed at how many cameras
we have. CCTV is all over both clubs and the high
definition lighting, however dark the area is, it looks
like daylight. That is there for inspection, only to be
used—Ilet me give this as a freedom thing—for
incidents or checking of the dancers and their
conduct; it is not to be used to view have some fun
with. To reiterate, we are more—I have been in
discotheques since 1962—rigorously controlled than
any disco | have ever been involved in, and that is
the truth.

Ms Nicholls: I have one final point, if I may. These
are all valid concerns and we all share the desire to
root out irresponsible and bad practice. There is
nothing in a sexual encounter licence or an
additional licensing regime that would change any of
that, not one thing. The answer lies in tightening the
Licensing Act and making sure that the Licensing
Act powers are enforced.

Chairman: Thank you very much, we must move on.

Supplementary memorandum submitted by the Lap Dancing Association(LDA)

I am writing to you in your capacity as Chair of the Culture, Media and Sport Select Committee.
Following the Lap Dancing Association’s (LDA) recent oral evidence session to the Committee’s inquiry
into the 2003 Licensing Act, | would like to restate our views on the suitability of the Act to regulate lap-
dancing clubs. As you will be aware from your own discussions with Phillip Davies, | would also like to
extend to you, along with your other colleagues on the Committee, an open invitation to visit an LDA
member club in the New Year.

Much of the current debate surrounding our industry has concentrated on the suitability of the 2003
Licensing Act to deal with concerns about lap dancing clubs. It is our belief that the Act remains the best
means of doing so. Local communities should have the freedom to determine whether it is appropriate for
a club to open their area and that the police should have the power to object to clubs. Furthermore, we are
keen to see the universal application of the highest standards in clubs across the board. We firmly believe
that the best way of ensuring that these objectives are met is through the 2003 Act.

To that end, we are proposing a series of simple amendments to the Act and the planning regime. These
changes can be made quickly and easily through secondary legislation. This would not only quickly address
and resolve residual concerns about our industry, but also improve standards of management, better protect
dancers and increase the eVectiveness of regulation of our sector. LDA proposes that:

1. There should be a separate category of regulated entertainment for clubs in the Act. This would mean
that applications are clearly identified and would reinforce measures to prevent existing licensed
premises oVering adult entertainment without proper scrutiny.

2. There should be an amendment to Licensing Guidance. This would allow a standard “no nudity”
clause to be applied to licences that do not specify at point of licence application that they will oVer
adult entertainment.

3. There should be an amendment to the current planning regime’s “Use Classes Order”. This would
separate adult entertainment premises from restaurants, bars or nightclubs under a sui generis
arrangement, ensuring outlets wanting to provide adult entertainment for the first time would have
to seek planning permission.

4. The Government should publish new guidance for community objections. The Government should
take steps to ensure that local communities are aware of their right to object to clubs, as well as
providing support, advice and assistance on how to properly and eVectively frame objections.

5. Astatutory code of practice should be introduced. The new Policing and Crime Bill could introduce
a code of practice, similar to that planned for all alcohol retailers, in order to ensure adequate
regulation of standards. We suggest that the LDA’s own code be used as a blueprint for this.
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We agree that there are certain circumstances in which granting a licence to provide adult entertainment
would be inappropriate and support residents’ right to speak out if they feel that this is the case. However,
the most eVective vehicle for securing those rights is the 2003 Licensing Act and, if adopted, our suggested
amendments will ensure all communities are empowered.

I hope that you have found the LDA'’s contribution to the Committee’s inquiry both informative and
helpful. We feel that that contribution can be furthered still by a site visit by the Committee to help you gain
a full and clear understanding of how our members can serve as a model for well run and well regulated lap
dancing establishments across the country.

December 2008

Memorandum submitted by Noctis

About Noctis

Noctis represents businesses operating in the UK late night economy. We draw our membership from
night clubs, bars, live and student venues. We have been established since the 1950s and were previously
known as the Association of British Ballrooms, the British Entertainment and Discotheque Association and
the Bar Entertainment and Dance Association. In February 2008 we changed our name to Noctis after an
extensive consultation with our committee and our members.

Noctis (in all its incarnations) has always been an organisation which has engaged constructively with
government, police and local authorities. We aim to find workable partnership solutions to the many
challenges which are part of the vibrant late night market. We believe that the late night sector is an extremely
important and valuable asset to the UK economy.

Introduction

The Select Committee has asked for comments on a number of diVerent issues. We have restricted our
comments to those areas where we represent members and have not responded to those areas (sports and
social clubs) where we do not have an interest. We have attempted to describe the current landscape as far
as late night operators are concerned. It is clear that some of the factors which may aVect levels of disorder
are as a consequence of the Licensing Act, although it is clear too that the Licensing Act is but one of a
number of diVerent factors.

In this submission, as a consequence, we have attempted to break down a number of factors which have
all elicited negative impacts on the market over the almost three years since the Act went live. At the same
time, the last three years have also seen an unprecedented level of both partnership and CSR initiatives. We
feel, for the sake of fairness and accuracy, this should be noted too.

Questions

Has there been any change in levels of public nuisance, numbers of night-time oVences or perceptions of public
safety since the Act came into force?

The great di'Yculty with the scope of the question is that it asks for comment on a subject (the Licensing
Act) which is only one part of complex and inter-connected jigsaw which can lead to disturbances. In this
submission we have attempted to break down a number of factors which have all elicited negative changes
in the market over the almost three years since the Act went live.

Below Cost Selling

One of the features of “liberalising” licensing hours is that it has fostered an increase in pre-loading of oV
trade alcohol. Itis true that pre-loading has been a factor in the night out for many years before the Licensing
Act, but inevitably the Act, since it has given longer hours to some venues, has encouraged customers not
to venture out until later. This has meant that customers are generally arriving at late night venues one to
two hours later than before the Licensing Act 2003.

Obviously the late night venue (by its very nature) has always been the final destination for the evening
and our sector has, for decades, been the most challenging in terms of managing diYcult customer
behaviour. Now however, according to CGA statistics people are consuming a greater number of (home
poured) measures and this is making the management of the door a more diYcult than ever. Often the late
night venue is the unfortunate recipient of these individuals—people who will not be admitted to the venue,
but who nonetheless present problems and may commit oVences. The diYculty for some late night venues
is that they may be targeted as a problem venue for issues which are entirely beyond their control.
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One thing which is abundantly clear (as can be seen from the Competition Commission’s report) is that
the scale of below cost on-trade selling is enormous.

Table 5

BELOW COST SALES OF ALCOHOL DURING THE WORLD CUP
BY THE FOUR LARGEST RETAILERS

ASDA Morrisons  Sainsbury’s Tesco
Beer and lager
Number of SKUs 5.0 2.0 16.0 9.0
Volume (millions of units) 1.8 0.1 0.6 2.1
Value (£ million) 12.9 0.7 5.3 15.1
Wine and spirits
Number of SKUs 0 0 13.0 1.0
Volume (millions of units) 0 0 0.6 0
Value (£ million) 0 0 1.9 0.1

Source: CC analysis

Note:

1. This table has been updated since its original publication to better match the time period
of the sales between retailers. The period of sales, covered by this table, is based on the
period of the World Cup but is not exactly matched between each retailer due to individual
financial reporting techniques.

2. The value quoted is the diVerence between average selling price and average gross cost of
the SLU over the relevant period.

What is also clear is that whilst the market is increasing year-on-year for the oV-trade, it is declining in

the on-trade (as this CGA graph detailing on-trade visit shows) with a trend towards one big night out a
week becoming increasingly the norm.
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Refusal Figures

One UK high street pub company during August 2008 checked 89,234 people and refused service to 5910
people who were drunk and 4,908 refused as underage. One high street bar operator refused (or removed
from the premise) over 23,000 people during August 2008. One UK night club operator with over a dozen
venues refuses on average 3,900 people a week for being drunk, underage (or both). One Scottish operator
in one venue over the period of one month earlier this year recorded these refusal figures:
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Period Thursday Friday Saturday Sunday Total
No refused/ No refused/ No refused/ No refused/ No refused/

no in/% no in/% no in/% no in/% no in/%

9 114/626/18 444/1,025/43 874/3,254/27 48/654/7  1,480/5,559/26
10 198/547/36 312/989/32 477/2,965/16 87/784/11  1,074/5,285/20
11 132/399/33 321/899/35 451/3,147/14 120/752/16  1,024/5,197/19
12 210/789/26 621/1,463/42 524/3,654/14 95/796/12  1,450/6,702/21
13 189/458/41 587/1,324/44 987/4,874/20 41/547/7  1,804/7,203/25
Total 837/2,819/29  2,285/5,700/40 3,313/17,894/18 391/3,533/11 6,826/29,946/22

On the Friday nights at the above venue, the door staV are refusing 40% of those who present themselves.
This very high figure is partly because once refused, some people will re-join the end of the line to try again,
since there is eVectively no sanction against them not to do so. One London club operator says his refusal
rates are nearer 1 in 17 over the last few months, although he states that he is refusing many more drunks,
than two years ago.

These refusal figures are generally reasonably high, although as the Noctis member (who runs a chain of
high street bars mentioned above) notes that his company’s underage refusal figures are actually dropping—
largely because of the reduced footfall generally, yet also because customers are now well aware that they
require valid ID to enter premises and this will be rigorously checked.

Other reasons for a reduction in footfall, include a shift in consumer choice from on to oV trade, the credit
crunch and the smoking ban. Nonetheless even with reduced footfall problems of customers being too
young/inebriated to be admitted—or needing to be removed from the premise—continue to play a
significant part in the organisation of late night venues.

Itis also important to note that Noctis operators regularly report back that door staV at their venues see
people who are trying to gain admittance, consuming alcohol in the queue for the venue.

The diYculty for on trade retailers in the late night sector is that, even though they know from the
conversations they are having with their customers and wouldbe customers, that a very large percentage of
alcohol is purchased from the oV-trade and consumed before heading to our members venues, it is very hard
to produce accurate statistics.

Cheap on trade alcohol is also beginning to force late night operators into the invidious and highly
unhelpful situation of having to also deep discount in order to compete. This in turn can cause an
unfortunate chain of events to occur which may, in some circumstances help create greater levels of disorder.

Smoking Ban

The smoking ban was originally planned as a public health measure. However it is clear that it also
represents additional challenges for operators in terms of managing customers in and out of premises. Our
members tell us that managing customers who wish to exit the venue for a cigarette, can and sometimes does
cause problems—despite the best endeavours of the venue staV.

For instance, when it takes a long time before customers are allowed out for a cigarette, because the venue
staV are managing the flow of customers in and out, and when smokers outside engage in banter with those
who are trying (and sometimes failing) to get in, problems can occur.

Negative Media/Public Perceptions

Itis clear from the Home OY'ce’s own data that crime and disorder have dropped considerably since 1997.
The Safe, Sensible, Social consultation document states, very clearly—quoting from recent crime figures in
England and Wales from the Home OYce OY cial Bulletin that: “alcohol-related violent crime fell by a third
from 1.5 million incidents in 1997 to fewer than 1 million in 2007-08". The next statement however (from
the same source) shows that: “over the past five years, the proportion of people who think drunk and rowdy
behaviour in public places is a fairly big or very big problem in their area rose from 22% to 25% of those
asked”.

We need to seriously look at what represents an actual problem and what is being driven by media outlets
with their own agendas. Clearly we still have a problem with alcohol related disorder and violence, but the
scale of the problem and the solutions needed should be proportionate to the actual (not the perceived) levels
of disorder.

Evidently something is working as far as the reduction in crime. The late night sector would argue strongly
that they have played an active part in helping reduce levels of disorder by raising operating standards as
well as increased partnership working with police.
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CSR/Partnership Schemes

The late night sector (as with the licensed trade as a whole) has seen an unprecedented number of pressures
and a high degree of scrutiny, it has also seen a massive rise in Corporately Socially Responsible activity over
the last three years. This CSR activity is sometimes disparagingly portrayed, by those opposed to the
licensed trade, purely as a PR exercise—yet this is both untrue and highly insulting to the many individuals
working extremelly hard to raise standards. We have included a section here outlining some of these CSR
schemes. It is worth pointing out that many of these schemes pre-date the Licensing Act, although Best Bar
None and Shine have reached much greater prominence in the last three years.

Best Bar None

This Home OY'ce backed scheme has been in operation now for several years with over 70 schemes now
running throughout the UK. The aim of the scheme is to raise standards of operating practice.

Shine

Shine is a corporate social responsibility initiative we have been running with Diageo for the last five years.
Originally conceived as an award at our annual award ceremony, it has been rolled this year to concentrate
on community engagement. Diageo and Noctis are producing a good practice guide to help other areas of
the UK to devise best practice in partnership and community engagement. The guide will be published
towards the end of 2008.

Pub/Clubwatch

This voluntary organisation which currently has over 400 UK schemes in operation, continues to play a
major part in delivering safe venues.

What has the impact of the Act been on the performance of live music?

The impact of the Act has been mixed. Some smaller operators report a negative impact in terms of their
ability to stage live music events, whilst larger operators (many in venues which never used to stage much
or any live music) report an increase in live music output in the last few years. It is not clear if this is actually
due to the Act being a positive force—or that more operators recognise the value to their business of live
music.

Has the Act led, or looks likely to lead, to a reduction in bureaucracy for those applying for licences under the
new regime and for those administering it?

The Licensing Act 2003 is regarded by operators as being too complex. We would argue that because there
is no slip rule, applications are dealt with by diVerent councils in a wide variety of ways. An example of
widely diVering practice would be the way that councils deal with the Minor Variations process. Additional
requirements under the Licensing Act, such as paying for newspaper adverts, are also unnecessarily
burdensome—and not particularly eVective.

From the operators point of view, any representations received from the number of authorities (who are
now much more vocal than they used to be) then need to be passed over for professional advice so that they
can decide on the best way forward. This means that individuals such as Acquisitions Managers in large
corporate bodies are spending substantial amounts of time dealing with correspondence concerning
representations.

We would also suspect that from the licensing authorities’ point of view, increased time is spent dealing
with each application. As they are the go-betweens in terms of all of the representations received (assuming
that a hearing is required) they have to undergo quite a process of bureaucracy in terms of producing and
circulating the Committee papers—and then convening the hearing itself. They then also have to produce
an incredibly lengthy licence and summary (which often contains inaccuracies) before sending it out to the
applicant.

Will the anticipated financial savings for relevant industries be realized?

We would ague that whatever savings late night operators may have gained in fees has been undermined
by all the additional financial and bureaucratic burdens outlined in the previous question.
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In addition the Government’s aim to “increase competition in the late night market” as set out in the
White paper, “Time to Reform” has spectacularly backfired by creating excessive competition across the on
and oV-trade. As a result any minor financial savings pail into insignificance against the reduced revenues

resulting from the 2003 Act.
September 2008

Witnesses: Mr Paul Smith, Executive Director and Mr Jeremy Allen, Legal Director, Noctis, gave evidence.

Chairman: We are now going to hear from Noctis
who represent the voice of the night time economy. |
welcome Paul Smith, the Executive Director and
Jeremy Allen, the Legal Director. This may be a
fairly brief session; we want to focus on some very
specific issues.

Q301 Mr Sanders: Is alcohol related disorder
disproportionately a problem for late night
operators? What is your sector doing to tackle it?
Mr Smith: If you look at the Home OY'ce figures
alcohol related violence has dropped by 50% in the
last 10 years. We have to be aware of what is actual
and what is perceived in terms of alcohol related
violence. There are issues in terms of alcohol related
violence in terms of the late night to do with the fact
that the way that alcohol related violence is reported
in the press dissuades a lot of customers from
wanting to go out in the night time economy which
is an issue. It is a big issue for night time operators
but we need to get a sense of what is actual and what
is perceived in terms of the alcohol related violence.
Mr Allen: One of the major issues of alcohol related
violence actually occurs when people who are turned
away from the discothéque because they came out
tanked up earlier.

Q302 Mr Sanders: Who funds your organisation?
Mr Smith: We are funded by our members’
contributions.

Q303 Mr Sanders: Who are your members?

Mr Smith: I can give a quick run down of who we are
and what we are if you would like. We were the
Association of British Ballrooms in the 1950s; we
were the British Entertainment Discothéque
Association in the 1980s; we were the Bar
Entertainment and Dance Association until
February of this year when we changed our name to
Noctis. Our members are drawn from live venues,
from student venues, from high street bars, from
nightclubs and from a whole variety of diVerent
businesses operating beyond eleven o’clock.

Q304 Mr Sanders: In your opinion, has the
relaxation of closing hours had a positive or negative
impact on night time disorder?

Mr Smith: In terms of getting rid of chucking out
time, as it was called, it has probably had a positive
impact in terms of the levels of disorder; they seem
to have come down at an earlier point in the evening.
I think there has been a spike between three and six
but we are talking about a relatively small number of
incidents that has caused that spike. Whether
alcohol related disorder has increased is highly
debatable actually. It is very patchy. The single issue
seems to be between three and six o’clock in the

morning. The first thing is that there are very few
people out between three and six o’clock in the
morning. We have produced an annual survey with
Galaxy and CGA which looks at some of these
issues. The first thing to say is that there are not huge
numbers of businesses that are operating between
three and six in the morning. The second thing to say
is that one in four people who are going out are going
for a nightcap either to friends’ houses or back to
their own houses. It is not just the alcohol that is
being consumed within licensed premises that is the
issue between three and six o’clock in the morning.

Q305 Philip Davies: We just heard from the Lap
Dancing Association and Peter Stringfellow, would
you accept that in terms of law and order issues that
it is your members that cause a far bigger problem
than organisations like lap dancing clubs?

Mr Smith: No.

Mr Allen: | think the members of our association
have always had very, very good systems for
ensuring that people who have already consumed
too much alcohol do not enter the premises and on
the whole the people who go to the premises are
extremely well behaved. There has been a lot of talk
in the press about late night operators doing all-
inclusive drinks prices of perhaps £5 or £10 but there
has been no suggestion by the police that they are not
being properly run or that they are causing
problems. That | think demonstrates the way in
which late night operators look after their
customers.

Q306 Philip Davies: Can | ask you specific question
on red tape and bureaucracy because there seem to
be mixed messages and some confusion about
whether or not the changes to the licensing
application process have reduced red tape for your
members or whether they have increased red tape
and bureaucracy. Would you give us your
perspective?

Mr Allen: | am conscious that the Department for
Culture, Media and Sport is behind me in large
numbers! | think the Licensing Act was a good start.
I think the figures for the financial savings are totally
and utterly wrong and | could go into that in more
detail if you wanted me to. | think the Licensing Act
is too rigid. There is, for example, no slip rule. In
other words, if you make a mistake in an application
technically that mistake lives with you throughout
the application process and you may have it rejected
even though it should not be. So little things like the
slip rule and a whole mass of other things within the
Act are just too rigid and ought to be changed. |
think that is the main fault of the Licensing Act.
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Q307 Philip Davies: As the licensing legislation was
going through Parliament one of the claims was that
it would “sweep away swathes of red tape and
bureaucracy, delivering to the industry savings of
nearly £2 billion over ten years”. You are saying that
is not your experience.

Mr Allen: | think that is rubbish. You have only
actually got to look at the fact that every
application, until we get the minor alternations
procedure, has to be advertised. The major
beneficiary out of the Licensing Act is arguably the
newspaper industry.

Q308 Chairman: Would you get rid of the
requirement of advertising?

Mr Allen: 1 would have a requirement where local
authorities could determine how an application
should be advertised based upon their knowledge of
the area.

Mr Smith: In terms of the local free sheets, they do
not actually reach everyone. It is very expensive. You
can have a situation where you want to move a fire
extinguisher, for instance, and because there is no
minor variations process it will cost you thousands
of pounds. If you want to put a disabled toilet in, for
instance, which is an entirely laudable thing to do, it
can end up costing you thousands of pounds because

the application process is very expensive. There have
been significant cost increases but there have been
savings as well. I think in terms of the fees that late
night operators used to pay they have significantly
lessened under the new regime but actually a lot of
the other financial burdens to do with bureaucracy
and all the rest of it and also in terms of the widening
of the market post eleven o’clock has meant that
there is far more competition. To some extent the
problems have outweighed the benefits.

Q309 Chairman: Do you think that the Legislative
Reform Orders that the government is proposing to
bring in will improve the situation?

Mr Allen: They would. I have been trying to assist
the Department for Culture, Media and Sport on the
way in which they have set this out, but the diYculty
is that if you get a few complaints then it
straightaway goes back to being more complicated.
I think if you look, a lot of local authorities have
devised their own minor variations procedure and
that has been good. It is not lawful but it has been
good. The new legislation has not yet been laid
before Parliament but | hope when it does that it will
come in quickly.

Chairman: 1 think, if you will forgive us, we must
move on to the Minister. Thank you very much.

Memorandum submitted by Department for Culture, Media and Sport (DCMS)

Policy Context

1. The Department for Culture, Media and Sport is the Government Department responsible for
licensing policy, law and regulation. In taking forward this work, the Department is guided by Departmental

Strategic Obijective 3:

DSO03: Economic impact—Maximise the economic impact of its investment, improving value for
money, taking full advantage of the contribution these sectors make towards the Government’s
long-term goal of raising productivity and protect consumers through proportionate and eVective

regulation.

2. A key measure of success in delivering DSO 3 will be the reduction of administrative burdens on
business caused by DCMS regulation as measured against a baseline set in May 2005.

3. The Department also works closely with the Home OY ce and the Department of Health in supporting

their delivery of PSA 25:

— Reduce the harm caused by alcohol and drugs (lead Department Home OY'ce).

Licensing Act History

4. In 1998, George Howarth, the responsible Minister in the Home OY'ce, announced a review of the
liquor licensing laws. This involved all key stakeholders: the police, magistrates, local authorities, industry
and groups such as Alcohol Concern. The review continued until 1999 and led to the White Paper published
in April 2000.

5. Also in 1998, a sub-group of the Better Regulation Task Force (BRTF), chaired by the Association of
Chief Police OYcers, reviewed the licensing laws. Their work led to the BRTF’s report “Licensing
Legislation”, published in 1998.1° It recommended that the Government should reform the alcohol and
public entertainment licensing laws; deregulate licensing; allow greater flexibility; and transfer responsibility
from the magistrates to local authorities.

6. The White Paper, “Time for Reform: Proposals for the Modernisation of Our Licensing Laws™! was
published on 10 April 2000 for a three month public consultation which generated just over 1200 responses.

10 http://archive.cabineto ce.gov.uk/brc/upload/assets/www.brc.gov.uk/legislation.pdf
11 Cm 4696.
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7. In May 2001, the then Home Secretary announced his intention to legislate to reform the laws with
only minor adjustments to the original White Paper proposals. On 8 June 2001, the Government transferred
responsibility for licensing policy to the Department for Culture, Media and Sport.

8. A Licensing Bill was laid before Parliament in November 2002 and the Licensing Act 2003 (“the 2003
Act”) received Royal Assent on 10 July 2003. The Act applies only in England and Wales.

9. A transitional period, during which old licences were converted into new ones, took place between 7
February 2005 and 24 November 2005 when the 2003 Act came fully into force.

10. The Violent Crime Reduction Act 2006 amended the 2003 Act. As a result, in April 2007, new oVence
provisions were brought into force concerning “persistently selling” alcohol to children. In October 2007,
new provisions came into force allowing for “fast track” reviews of licences where premises were associated
with serious crime and/or serious disorder. The latter provisions were primarily designed to tackle gun and
knife crime.

Background to the 2003 Act

11. The purpose of the 2003 Act was to modernise and replace a raft of licensing statutes, which concerned
the licensing of the sale of alcohol; the provision of entertainment; and the provision of late night
refreshment. The main statutes were:

— Schedule 12 to the London Government Act 1963;

— Licensing Act 1964;

— Private Places of Entertainment Act 1967;

— Theatres Act 1968;

— Late Night Refreshment Act 1969;

— Schedule 1 to the Local Government (Miscellaneous Provisions) Act 1982;
— Cinemas Act 1985;% and

— Part 2 of the London Local Authorities Act 1990.

12. Essentially, the Act aimed to replace eight licensing regimes, governed by three diVerent licensing
authorities (and in the case of special orders of exemption also by the Commissioners of Police for the
Metropolis and the City of London) with a single regime under the administration of a single authority (“the
licensing authorities™), which are mainly local authorities.'®

Licensing objectives

13. The Actaimed for the first time to bring clarity to the purpose for which activities were to be regulated.
The statutory purpose of the system introduced is to promote four fundamental objectives (“the licensing
objectives™). Those objectives are:

(@)

the prevention of crime and disorder;
(b) public safety;
(c) the prevention of public nuisance; and
(d) the protection of children from harm.

Other aims
14. Ministers also made clear that they hoped the Act would support a number of other key aims and
purposes:

— more democratic arrangements for alcohol licensing with decisions devolved to locally elected
councillors rather than the courts;

— the introduction of better and more proportionate regulation to give business greater freedom and
flexibility to meet their customers’ expectations;

— greater choice for consumers, including tourists, about where, when and how they spend their
leisure time;

— the encouragement of more family friendly premises where younger children can be free to go with
the family;

— the further development within communities of our rich culture of live music, dancing and theatre,
both in rural areas and in our towns and cities;

12 Only in England and Wales—the 1985 Act continues to have eVect in Scotland.
13 The others are the Sub-Treasurer of the Inner Temple and Under-Treasurer of the Middle Temple, the Common Council of
the City of London and the Council of the Isles of Scilly.
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the regeneration of areas that needed increased investment and employment opportunities; and

the necessary protection of local residents, whose lives can be blighted by disturbance and anti-
social behaviour associated with some people visiting places of entertainment.

Licensable activities

15. The Act regulates the sale by retail of alcohol; the supply of alcohol by or on behalf of a club to a
member of the club; the provision of regulated entertainment; and the provision of late night refreshment
(hot food and drink after 11.00 pm).

16. Regulated entertainment includes:

A performance of a play.

An exhibition of a film.

An indoor sporting event.

A boxing or wrestling entertainment.
A performance of live music.

Any playing of recorded music.

A performance of dance.

17. Italso includes the provision of facilities for making music or dancing. Various exemptions apply and
are detailed in Schedule 1 to the Act.

18. Types of premises aVected by the 2003 Act include:

Public spaces such as market squares, village greens or open fields.
Concert halls.

Theatres.

Cinemas.

Public houses.

Restaurants.

Hotels and some guest houses and B&Bs.

Bars.

Nightclubs.

Casinos.

Bingo Halls.

Canteens retailing alcohol.

Supermarkets.

Shops and convenience stores retailing alcohol.
Department stores retailing alcohol.

Garages retailing alcohol.

Non—profit making clubs with 25 members or more (including, sports clubs, political clubs
(Labour, Liberal Democrat and Conservative Clubs), working mens’ clubs, miners’ institutes, ex-
services clubs (eg Royal British Legion) and others.

Village, church and community halls.

Indoor sports complexes staging sports entertainments.
Outdoor venues staging boxing and wrestling entertainments.
Late night cafes.

Late night “take aways”.

19. The 2003 Act is the mechanism by which film exhibitors are obliged to comply with film classifications
given by the BBFC, or in the alternative, by the licensing authority.

20. Late night refreshment covers the provision of hot food or hot (non alcoholic) drink between 11.00
pm and 5.00 am. Again, numerous exemptions apply.

21. The system of licensing is achieved through the provision of authorisations, which include personal
licences, premises licences, club premises certificates and temporary event notices.
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Personal licences

22. Personal licences authorise individuals to sell or supply alcohol, or authorise the sale or supply of
alcohol, for consumption on or oV premises for which a relevant premises licence is in force. A personal
licence is not required where the licensable activities are confined to entertainment or late night refreshment.

23. To qualify for a personal licence an individual must be aged 18 or over, possess a recognised accredited
qualification and be able to show the licensing authority that he has not been convicted of certain oVences
(“relevant oVences” and “foreign oVences”).

24. If a person has been convicted of a relevant oVence or foreign oVence, and taking into account the
views of the police, the licensing authority can refuse to grant a personal licence if it considers that doing so
would undermine the crime prevention objective. Personal licences last for ten years and are then renewable.

Premises licences

25. A premises licence authorises the holder of the licence to use the premises to which the licence relates
(“the licensed premises™) for licensable activities.

26. The premises licence details operating conditions. The purpose of these conditions is to regulate the
use of the premises for licensable activities in line with the licensing objectives. They will vary according to
the risks each individual premises presents to the achievement of the four objectives. In the case of alcohol,
the old permitted hours have been abolished. In eVect, the hours of trading for each premises are another
condition which will vary according to the risks identified.

27. A premises licence has eVect until the licence is revoked or surrendered, but otherwise is not time
limited unless the applicant requests a licence for a limited period. There are no renewal procedures. Under
the old licensing regimes licences had to be renewed either on an annual or on a triennial basis.

28. Representations may be made about an application for the grant of a premises licence; for example
by local residents and businesses, the police, the fire authority and other public bodies with responsibility
for environmental health, health and safety, children, trading standards and planning.

29. Such representations must concern the promotion of the licensing objectives. Once the licence has
been granted the same classes of persons and bodies may seek a review!* of the premises licence and the
conditions attaching to it.

Club premises certificates

30. Club premises certificates provide authorisation for qualifying clubs to use club premises for
qualifying club activities. Such clubs tend to be, for example, political clubs, sports clubs, ex-services clubs,
working men’s clubs and social clubs with at least 25 members. The qualifying club activities are a subset
of the licensable activities. They are the supply of alcohol by or on behalf of a club to a member of the club,
the sale by retail of alcohol by or on behalf of a club to a guest of a member for consumption on the premises
and the provision of regulated entertainment by or on behalf of a club for its members and guests. A
qualifying club does not require a permission for late night refreshment or a Designated Premises Supervisor.

31. As with premises licences, the right to make representations on the application for a club premises
certificate is given to a range of persons and bodies.

Temporary event notices

32. The 2003 Act established new arrangements for the carrying on of licensable activities at occasional
or temporary events. These arrangements replace the multiple systems of “occasional permissions” and
“occasional licences” which applied to the old alcohol and entertainment regimes.

33. They apply in relation to events with fewer than 500 people (including staV) attending at any one time.
The new arrangements are based on a notification to the licensing authority of salient details of the event
and an acknowledgement by that authority of the notification. To reflect the temporary nature of the events,
these arrangements do not place organisers under the same obligations that apply in relation to those who
regularly wish to undertake licensable activities on or from premises.

34. Such notices are subject to various limitations. These include:
— no more than 12 may be given for the same premises in a calendar year;
— in aggregate, the 12 temporary event notices given for the same premises may not exceed 15 days;

— no more than five TENs may be given by any individual (who does not hold a personal licence) in
a calendar year;

14 See section below: “Reviews”.
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— no more than 50 TENs may be given by a personal licence holder in a calendar year; and
— the duration of a temporary event may not exceed 96 hours.

35. TENs are given by community groups and organisations such as parent/teacher associations, as well
as commercial organisations.

Licensing statistics

36. According to the DCMS Statistical Bulletin® as at 31 March 2007, there were 162,100 premises
licences and 15,200 club premises certificates in force. There were over a quarter of a million personal licence
holders [based on responses from 86% of LAS].

— 123,700 licences and certificates in force were authorised to sell alcohol [based on responses from
approx. 70% of LAs]:

— 32,900 premises licences were authorised for oV-sale of alcohol only.

— 28,100 licences authorised on-sale of alcohol only, of which 4,900 were club premises
certificates (eg political clubs, workingmen’s clubs, British Legion etc).

— 62,700 allowed both on and oV sales, of which 7,300 were club premises certificates.
— Just over 50,000 premises were licensed for late night refreshment. [72% response rate].

— 72,600 premises licences and 9,100 club premises certificates were authorised for any form of
entertainment. Over 260,000 regulated entertainment activities were authorised; the most common
types of which were playing of recorded music and the staging of live music. [this is based on 68%
of all LAs].

— 5,100 premises had 24 hour licences [Based on 83% of all LAs].

— 3,320 of which are hotel bars which have always been able to serve their guests alcohol for
24 hours.

— 920 are supermarkets and stores. We do not have any data on actual opening times of such
premises, although one of the trade bodies representing the oV-trade has suggested that one
of its largest members reports that 15% of their stores with 24 hour alcohol licences do not
actually open their stores for 24 hours. Others choose not to open their alcohol aisles for 24
hours, often following discussions with the police about local issues.

— 470 pubs, bars and nightclubs have 24 hour licences, but there is no evidence that more than
a handful operate on that basis.

— Around 100,000 TENSs were given in 2006/07 [85% response rate], mainly by non-commercial
organisations

Fees

37. The Act provides for the setting of fees in relation to applications, notifications, licences and
certificates. Fees are set centrally and aim to be set on the basis of full recovery of the costs to local authorities
of their functions under the 2003 Act.

Reviews

38. The Act allows interested parties and responsible authorities to ask the licensing authority to review
premises licences and certificates if problems arise in relation to one or more of the licensing objectives.
Licensing authorities have the power, on review of a premises licence or certificate, to suspend or revoke the
licence, and/or to exclude specific licensable activities from the licence, and/or to modify operating
conditions attaching to the licence; and/or to require the removal of the designated premises supervisor
(where one exists). These powers must be exercised only where they are necessary to promote the licensing
objectives.

39. This graduated system of sanctions replaced the single choice available to licensing justices under the
old alcohol licensing regime of either revoking a licence or doing nothing when problems arose. Justices were
understandably reluctant to put individuals out of business and their staV out of jobs unless the issues were
very serious. The new arrangements allow for a proportionate response to the issue before the licensing
committee.

15 Bulletin covering the period to 31 March 2007 is available from the DCMS website.
http://www.culture.gov.uk/images/research/AlcoholEntertainmentandLateNightRefreshmentLicensingStatisticalBulletin_
janupdate.pdf
The 2007-08 data collection is currently underway and will be published on 30 October 2008.
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Closure powers

40. The 2003 Act confers powers on the police to close individual licensed premises to deal expeditiously
with disorderly behaviour and excessive noise; these powers are both anticipatory and reactive. The police
may also seek an order from the courts to close multiple licensed premises in a geographical area where
disorder is either actually taking place or is anticipated. Powers to close licensed premises are also included
in section 19 of the Criminal Justice and Police Act 2001 (to do with breaches of conditions at on-licensed
premises) and sections 40 and 41 of the Anti-Social Behaviour Act 2003 (to do with noise nuisance).

Enforcement

41. The new regime is supported by a range of oVences, inspection powers and enforcement provisions.

42. Breach of a licensing condition is a serious oVence which can render the holder of the premises licence
(often a business) liable to a maximum fine of £20,000 or imprisonment up to six months or both.

43. Fines for selling alcohol to children under 18 were increased fivefold by the Act to a maximum of
£5,000.

44. Fines for selling alcohol to people who are drunk were doubled by the Act to a maximum of £1,000.

Selling alcohol to children and purchase of alcohol by children

45. Under the old alcohol licensing regime, the laws governing sales of alcohol to children applied only
to licensed premises. The 2003 Act made it an oVence to sell alcohol to children under 18 anywhere and
abolished the arrangements which had made it lawful to sell alcohol to children in:

— almost 20,000 non-profit making members’ clubs;
— onriver and coastal cruises; and
— on trains.

46. Provisions which had allowed children over five years to consume alcohol in around 25,000
restaurants and in areas in public houses away from the “bar area” (such as the beer garden) were also
repealed.

47. 1t had also been lawful for children aged 16 or 17 years to purchase and consume beer, porter and
cider where they were consuming them with a table meal. These provisions were replaced with new
provisions which allowed children aged 16 and 17 to consume (but not purchase) wine, beer and cider with
a table meal where they are accompanied at the meal by an adult that had purchased the alcohol.

48. Test purchasing of alcohol sales to under 18s under the authority of the police or trading standards
oYcers was first made lawful by the Government in the Criminal Justice and Police Act 2001. These
provisions were continued in the 2003 Act and have become central to campaigns since 2004 to tackle
unlawful selling to children. Overall, the test purchase failure rate has fallen from 50% in 2004 to 15% in
2007.16

49. The most recent data on consumption by 11-15-year-olds is contained in “Drug Use, Smoking and
Drinking Among Young People In England in 2007”17 It reports that the proportion of 11-15-year-olds
who have never drunk alcohol has risen in recent years from 39% in 2003 to 46% in 2007. There has been a
corresponding decline in the proportion of pupils who have drunk alcohol in the last seven days from 26%
in 2001 to 20% in 2007. But for those who do drink, the amount drunk is increasing.

Evaluation

50. An evaluation of the implementation of the Licensing Act 2003 was completed and published on 4
March 2008.18 On the same day, the Secretary of State made a Written Statement in the House about the
evaluation.’® The evaluation included:

— anassessment of the impact of the Licensing Act 2003 on levels of crime and disorder (Home OY'ce
report) (more detail is given later in this Memorandum);

— the views of 10 licensing authorities—the “Scrutiny Councils” on how the new licensing regime is
being delivered and whether it is meeting its aims—Scrutiny Council Initiative: Progress Report
2007,

— an assessment of the impact on terminal hour by market segment (ie. actual closing times);

— an Independent Fees Review Panel to ensure the fees are set at the right level for local government
and licensees;

16 http://press.nomeo’ ce.gov.uk/press-releases/underage-sales-down

17 http://www.ic.nhs.uk/webfiles/publications/sdd07/SDD%20Main%20report%2007%20%2808%29-Standard.pdf
8 http://www.culture.gov.uk/images/publications/Licensingevaluation.pdf

9 http://www.culture.gov.uk/reference_library/minister_speeches/1997.aspx

I~
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a review of the Guidance to licensing authorities and the police on the discharge of their functions
under the Act;

the first Licensing Statistical Collection for the new regime;

the Live Music Forum’s Report “Findings and Recommendations” (more detail is given in later
in this Memorandum); and

independent research to establish live music activity in England and Wales prior to and following
the implementation of the 2003 Act.

51. In the first year of the new licensing regime, overall problems of crime and disorder did not increase.
In aggregate, five case study sites showed little change. Overall violent crime fell by 3%. In four out of five®
sites there was a fall in levels of violent crime between 11.00 pm and midnight; and a small proportion of
violent crimes between 3.00 am and 5.00 am grew in the year after the change. The proportionate increase
in these areas was large, but the absolute numerical increase was very small.

52. Alcohol consumption figures from the General Household Survey and derived from HM Customs
and Revenue statistics indicate that alcohol consumption has been falling in recent years.

Changes in Levels of Public Nuisance, Numbers of Night-time Offences or Perceptions of Public

Safety

53. Appendix A to the Evaluation of the Impact of the Licensing Act 200312 utilised the following
evidential strands to evaluate the impact of the 2003 Act on levels of crime and disorder:

a statistical exercise covering 30 of the 43 police forces in England and Wales;
a national telephone survey of police licensing oY cers;

findings of the British Crime Survey (BCS) Night Time Economy module covering periods before
and after implementation; and

detailed case studies of the experience of five towns and cities.

54. The Report assessed against the available evidence the impact of the Act on:

licensing hours;

consumption;

crime and disorder in the five case study areas; and
crime and disorder nationally.

55. In doing so, it looked at:

serious violent crime;

low level oVending and anti-social behaviour, including harassment oVences;
the spread of oVences at diVerent times of day and night;

perceptions of the safety of people in town centres at night; and

levels of people witnessing drunken anti-social behaviour in town centres.

56. The main findings in relation to crime and disorder were:

There are no clear signs yet that the abolition of a standard closing time has significantly reduced
problems of crime and disorder and, overall, the volume of incidents of crime and disorder appears
unchanged.

There are signs that crimes involving serious violence may have reduced overall, but there is also
evidence of temporal displacement, in that the small proportion of violent crime occurring in the
small hours of the morning has grown.

Alcohol-related demands on Accident and Emergency (A&E) services appear to have been stable
in aggregate, though some individual hospitals have seen increased demand, others a fall.

Police, local authorities and licensees generally welcomed the changes, the new powers it gave
them, and the Act’s partnership philosophy. They did not report significant problems with
implementation—once teething problems were solved—and did not think generally that alcohol-
related problems of crime and disorder had worsened.

In surveys, local residents were less likely to say that drunk and rowdy behaviour was a problem
after the change than before it, and the majority thought that alcohol-related crime was stable or
declining.

The main conclusion to be drawn from the evaluation is that licensing regimes may be one factor
in eVecting change to the country’s drinking culture—and its impact on crime—but they do not
appear to be the critical factor. The key issue is how they interact with other factors.

20 The five case studies were Birmingham, Blackpool, Croydon, Guildford and Nottingham.
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57. The Home OY ce evaluation also indicated that, while the Act’s impact on crime and disorder has so
far been broadly neutral, 13 out of 27 police licensing oYcers felt that the Act had improved crime and
disorder, a similar number felt it had been mixed or made no diVerence, and only one felt it had got worse.
This was consistent with the findings of a National Audit OYce report on the eVectiveness of violent crime
reduction at local level which found that 46% of Crime and Disorder Reductions Partnerships found the
Licensing Act either eVective or very eVective in reducing violent crime, whereas 41% reported that it was
neither eVective nor ineVective, and 13% considered it to be either ineVective or very ineVective.13

58. The evidence suggests that the predictions of increases in crime and disorder that accompanied the
Act’s implementation have not been borne out. There are some signs of positive benefits from the new
legislation, with those who are involved in its operation generally positive about the new regime.

59. However, despite some positive reports from some areas, there is no consistent evidence of a positive
impact. While there are signs that crimes involving serious violence may have reduced, there is also evidence
of a shift in the small proportion of violent crime occurring in the small hours of the morning.

60. The Secretary of State announced a number of measures as a result of the evaluation in a written
Ministerial statement to Parliament.?* As a result the Home OYce and DCMS are conducting additional
research into violent crime in the early hours and patterns of post midnight opening. They are also
progressing a programme of activities to encourage better local partnership working between enforcement
authorities and to share best practice in identifying problem premises and using licensing powers alongside
other interventions to deal with them.

61. The Scrutiny Councils provided examples of where the legislation had been successfully used to tackle
public nuisance.?? The Live Music Forum (see sections below on the impact of the Act on live music) found
that licence conditions relating to the prevention of noise nuisance were often applied in relation to licences
which included live music. The Forum felt that some authorities had been acting unreasonably by applying
blanket or unnecessary and disproportionate conditions relating to noise against the spirit of the legislation
and the guidance.?

62. The Scrutiny Councils raised the possibility that public nuisance concerns could be exacerbated by
customers gathering outside of licensed premises as a result of smoke free legislation and this was echoed in
the Department’s engagement with local residents’ groups. While no firm evidence yet exists about whether
this has had such a negative impact, the revised statutory guidance to licensing authorities clarified how
licensing can be used to control areas directly outside a licensed premises in response to issues raised during
consultation.?*

63. In relation to public safety, DCMS is aware that there have been some concerns about how licensing,
and the public safety objective in particular, should operate following the changes to fire regulations through
the Fire Reform Order.

64. There is no evidence linking the changes brought by the Licensing Act 2003 with incidences of road
traYc accidents involving drunk drivers.

The Impact of the 2003 Act on the Performance of Live Music

65. Partly in response to concerns about the possible impact of licensing reform on the performance of
live music, the Government set up the Live Music Forum in January 2004 to monitor the Act’s impact on
live music and to make recommendations to Government on how it might further bolster live music
provision. The Forum’s findings and recommendations were published on 4 July 2007.%5 The Forum
found that:

— Some of the predicted benefits of Licensing reform, such as abolishing the need for annual renewal
and consistency over fee levels, have been delivered.

— There was no evidence of a serious detrimental eVect on overall live music provision, but neither
had the legislation led to an increase in live music provision.

— Themajority of local authorities had been fair and reasonable in their licensing decisions, although
aminority of authorities had been acting unreasonably and against the spirit of the legislation and
the guidance.

— The Forum believed licensing was not appropriate, proportionate or necessary for non-amplified
performances of live music or those with audiences under 100 people.

66. Ministers responded on 17 December 2007.%8 A key element of the Government’s response was a
commitment to explore exemptions for low-risk performances of live music which do not cause public
nuisance or compromise public safety. DCMS has been engaging key stakeholders in a pre-consultation

2L http://www.culture.gov.uk/reference_library/minister_speeches/1997.aspx

2 http://www.culture.gov.uk/images/publications/ScrutinyCouncilFinalreport0706.pdf and
http://www.culture.gov.uk/images/publications/AppendixBScrutinyCouncil InitiativeProgressReport2007.pdf

2 http://www.culture.gov.uk/images/publications/Imf_forewordexcsummary.pdf

24 http://www.culture.gov.uk/images/publications/RevisedGuidanceJune2007.pdf

% http://www.culture.gov.uk/images/publications/Imf_forewordexcsummary.pdf

% http://www.culture.gov.uk/reference_library/publications/3639.aspx
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exercise to try to agree possible exemption. At the time of writing, there was is consensus between
stakeholders with local authority representatives particularly concerned that such exemptions will remove
necessary public protection.

67. DCMS commissioned research to support the work of the Forum and to monitor any changes in the
number of performances before and after the legislation came into eVect.?” While this suggested that the
provision of live music in “secondary” venues had declined by 5%, it did not find that the decline was due
to the Licensing Act. The data suggested that decisions on staging live music were driven primarily by
commercial considerations, such as customer demand, cost-eY ciency and fit with the nature of the business,
as well as by practical considerations, in particular the suitability of the venue for staging live music. These
reasons had not changed since before the 2003 Act came into force.

68. The live music survey identified community halls as a premises type which had experienced one of the
biggest declines in live music provisions. While it did not suggest this was due to licensing changes, separate
evidence from the sector and, in particular, Action with Communities in Rural England (ACRE), has
suggested that such establishments were reluctant to obtain full licences which included alcohol sales, in
large part because of diYculties in finding a volunteer to act as personal licence holder and Designated
Premises Supervisor. They were therefore trying to accommodate such activities through the use of
Temporary Event Notices (TENSs) which are limited to 12 each year.

69. The Government has responded by progressing a Regulatory Reform Order to remove the
requirement for a village hall to have an individual named as the Designated Premises Supervisor or a
personal licence holder. When implemented, this will remove a barrier to village and community halls
securing full premises licences which include the sale of alcohol, thereby reducing their reliance on a limited
number of TENS. This will give such venues more flexibility to allow a range of events, including live music.

The Financial Impact on Sporting and Social Clubs

70. Prior to the Licensing Act coming into force, representatives of sports clubs had advised Ministers
that the licensing fees would have a disproportionate eVect on voluntary sport. The Independent Fees Panel
was therefore asked to look at this issue as part of its review. The Panel reported in December 200628 that
it had examined the impact of the Licensing Act 2003 on sports clubs and had been provided with
information on impact; a rationale for reducing costs to sports clubs; and a range of options for doing so.
The representative bodies all agreed with the Panel that Government cannot be seen to be subsidising the
sale of alcohol and that the newly constructed licensing regime must run at full cost recovery.

71. However, those stakeholders also suggested to the Panel that sports clubs were paying significantly
more in licensing fees than the Government originally envisaged because the majority of clubs did not
necessarily fall into the lower fee bands (A and B) as the Government had suggested.

72. The representatives submitted to the Panel a licensing fee scheme that recognises the essential
diVerences between not-for-profit sports clubs and commercial drinking venues; that voluntary sports clubs
are established for the benefit of the community as a whole and contribute to the health and quality of life
of the locality; and that this diVerence should be reflected in the scale of fees.

73. The Panel also reported that the evidence provided by licensing authorities to them suggested an
impact on all sport clubs under the current fees regime of around £500,000, with the majority of premises
in Bands A and B. The Panel advised that they had looked at this issue in detail and suggested that, should
the Government wish to do so, a case could be made for introducing a system whereby all clubs in the
Community Amateur Sports Clubs (CASC) scheme could have their licence fee calculated at 20% of their
rateable value.

74. However, the Panel said explicitly that they were uneasy about recommending this discount. They
said that they had no evidence that any amateur sports clubs have actually had to discontinue licensable
activity as a result of licensing fees. In addition, CASCs already benefit from rate relief alongside village and
community halls and other not-for-profit facilities. The Panel therefore did not feel it would be appropriate
to single out CASCs for a further discount at that time, but acknowledged that Government might wish to
consider this further in the future.

75. More generally on not-for-profit groups, the Panel reported:

“Whilst we are sympathetic to not-for profit groups and cultural businesses, we have not been
presented with a coherent argument or solution which we believe currently justifies any further
exemptions or reductions in fees for these sectors. What has come through in our research however
is more the administrative burden on these organisations. There are arguments for treating village
and community halls in a similar way to community amateur sports clubs, but we believe that their
concerns would be better addressed though our recommendations for Temporary Event Notices
and proposals for the removal of the Designated Premises Supervisor (DPS) requirements”.

27 http://www.culture.gov.uk/reference_library/research_and_statistics/4854.aspx
2 The Panel’s report was published in January 2007:
http://www.culture.gov.uk/images/publications/feepanelfinalreport.pdf
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76. Since the Government received the Independent Fees Panel’s report, no new or additional evidence
has been received to indicate that sports and social clubs have suVered a detrimental financial impact as a
result of the 2003 Act coming into force. Clubs have benefited in the same way as commercial operators in
terms of the reduction in administrative burdens.

77. There is some indication and anecdotal evidence that smoke free legislation has had a detrimental
financial impact on some non-profit making clubs.

78. In line with the Fees Panel’s comments about regulatory burdens, the club movement should also
benefit from the Legislative Reform Order on “Minor Variations” which the Government is currently taking
forward and which, if Parliament gives approval, will introduce a simpler and abbreviated administrative
process for variation applications that do not impact on the four licensing objectives.

79. It remains the position that the Government is unwilling to subsidise the consumption of alcohol in
sports and social clubs. It is also not possible under the current rules governing “fees and charges” to cross-
subsidise the costs generated by clubs by requiring commercial operators to pay more.

80. The Government does, however, keep the impact of the regime on sports and social clubs under
review.

Whether the Act has Led, or Looks Likely to Lead, to a Reduction in Bureaucracy for those
Applying for licences under the New Regime and for those Administering It

81. The Government believes that licensing reform has delivered significant reductions in bureaucracy for
those applying for and holding licences under the 2003 Act. The table below shows the annual administrative
processes under the old licensing regimes which have been removed by the Licensing Act 2003 and replaced
with a system whereby there is no routine renewal process for premises licences and certificates; where
personal licences are renewed every 10 years and a new light touch process for temporary events. The

numbers below are derived from the May 2005 baseline established by PriceWaterhouseCooper.?

Administrative Burden Removed

Number annually

triennial renewals of justices’ licences to sell alcohol
triennial renewal of canteen licences
renewal of club registration certificates every 3-5 years

annual renewal of cinema licences

annual renewal of theatre licences

annual renewal of public entertainment licences outside London
annual renewal of indoor sports entertainment licences outside London
annual renewal of public entertainment licences inside London
annual renewal of indoor sports entertainment licences inside London
annual renewal of night café licences in London

annual renewal of late night refreshment house licences

annual renewal of private place of entertainment licences

applications for special orders of exemption

applications for supper hour certificates for restaurants

applications for extended hours orders for restaurants with live music
applications for special hours certificates for commercial premises
applications for special hours certificates for registered clubs

applications for “removal” of a justices’ licence (transfer of a licence to
another premises)

applications for “protection orders”

maintenance of (a) “day book™ and (b) delivery or invoice book
applications for children’s certificates

applications for Christmas Day extension of permitted hours for restaurants

160,000 profiled as
53,333 annually

4,500 profiled as 1,500
annually

20,000 profiled as 5,000
annually

600
300
60,000
20,000
300

50
3,000
5,000
20,000
750,000
500
500
2,000
2,000

7,500 (requiring court
attendance by 11,250
individuals)

1,500
12,500
1,120
6,000

2 http://www.culture.gov.uk/images/publications/LiftingtheBurden.pdf page 14
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Hours of trading

82. The 2003 Act abolished “permitted hours” which had restricted the hours at which alcohol may be
sold either for consumption on or oV the premises. Apart from reducing the disorder that was partly caused
by fixed closing times, the Government’s aim was not only to give consumers greater freedom of choice and
businesses greater opportunity, but also to provide tough and uncompromising powers to deal with those
who abused these freedoms.

83. The Act established a system under which premises were free to apply individually for their preferred
hours of trading, subject to representations that could be made by responsible authorities, such as the police
and environmental oYcers, or interested parties, such as local residents and other local businesses.

84. The evaluation of the Licensing Act 2003 found that on average pubs, bars and clubs were trading
for approximately 21 minutes per day longer than under the previous regimes. Some commentators have
suggested that this proves that the Act had made very little diVerence. It is important to understand that this
is an average. There are about 81,000 pubs, bars and clubs in England and Wales. A daily average of 21
minutes translates to approximately 10.3 million extra trading hours per year for all on-trade premises.

85. Licensing reform has also reduced unnecessary burdens on those administering the licensing regimes.
One of the first actions under the Act was on 17 July 2003, when the Government used powers in the Act
to abolish the requirement to allow polls every seven years in Welsh districts to decide whether alcohol could
be sold on Sundays. Polls were due in 2003. This saved Welsh local authorities an estimated £600,000.

86. The abolition of the requirement to renew 160,000 alcohol licences every three years removed the
requirement for the police to attend sessions at licensing magistrates thereby removing unnecessary
administrative burdens on the police. The Licensing Act also remove the unintended subsidy for licence
applications which had arisen from the old liquor licensing fees being set at a level which, it has been
estimated, did not cover the court costs to the tune of up to £25million a year.

Further simplification

87. The DCMS simplification plan (see section below) sets out a number of measures to adjust the process
to reduce the burdens and costs. These include measures to allow for a light touch process for minor
variation to licences; to encourage village and community halls to obtain full premises licence by allowing
them to remove the requirement for a designated premises supervisor; and to identify low risk activities to
exempt from the regime entirely. In addition, the simplification plan commits DCMS to progress measures
to simplify the various application processes and to look at the scope for introducing a single licence system
for travelling entertainment, such as circuses.

88. While the focus of the simplification plans has been to remove unnecessary burdens on those regulated
by the regime, aspects of the plan may have benefits for those administering the legislation. For example,
making electronic applications a reality could have a significant impact on helping licensing authorities and
responsible authorities deal with applications. Similarly, Ministers have said that they would look at whether
they can adjust the TENSs regime so that the required 48 hours notice given to the police occurs on working
days rather than calendar days.

Whether the Anticipated Financial Savings for Relevant Industries wil l be Realised

Simplification and Administrative Burdens

89. The DCMS published Better Regulation Simplification Plans in 2006 and 2007.%° Both have laid
heavy weight on the importance of the contribution to be made through the licensing reform programme.

90. In the first plan published in 2006, DCMS committed to reducing the administrative burdens on
industry resulting from the regulations for which it is responsible by 30 % by 2010. The 2007 Plan reported
excellent progress. The Licensing Act 2003, implemented in November 2005, has reduced the costs of
burdens by £97.2 million compared to the old licensing regimes, but without removing any of the
protections. Revised licensing guidance published in March 2007 secured a further saving of £2 million.
These savings were validated by an Expert Panel which included independent representatives from industry.
Together, this represents a reduction in administrative burdens by 29%.

91. IneVect, the 2003 Act has produced savings in administrative burden reductions of about £8 million
per month. The Act came fully into force on 24 November 2005. By 24 November 2008, savings should
amount to approximately £285 million.

30 http://www.culture.gov.uk/images/publications/dcmssp2007.pdf
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92. The Government is currently taking forward three Legislative Reform Order proposals:

“minor variations”, which aims to introduce a simplified and curtailed procedure for low impact
variations of licences, and which has completed public consultation with an expectation of laying
an Order for Parliamentary consideration in November;

— “village halls”, which aims to introduce an easier arrangement for community premises in the
interests of volunteers whereby no designated premises supervisor need be specified on a licence,
and which has completed public consultation with an expectation of laying an Order for
Parliamentary consideration in November; and

— *“de minimis”, which aims to exempt certain low impact activities from the licensing regime and
which is at a pre-consultative stage with representatives of licence holders, local authorities and
the police. This will be the subject of a public consultation later in the year.

92. Further licensing related elements of the simplification plan which are being worked up include the
simplification of the application processes and options for a possible single transferable licence for travelling

forms of licensable activity, such as travelling circuses.

Witnesses: Gerry SutcliVe MP, Minister with Responsibility for Licensing, Mr Stuart Roberts and
Mr Andrew Cunningham, Department for Culture, Media and Sport, gave evidence.

Q310 Chairman: For the final part of our session can
I welcome the Minister responsible for Licensing,
Gerry SutcliVe and you have two of your oYcials
from the Department with you.

Mr Sutcliffe: That is right, Mr Cunningham and
Mr Roberts.

Q311 Mr Sanders: Gerry, do you think the intentions
behind the Licensing Act have been delivered?

Mr Sutcliffe: On the whole yes, we believe that the
licensing objectives that were set out—preventing
crime and disorder, preventing public nuisance,
promoting public safety, preventing children from
harm—uwere the key objectives of the Licensing Act
and on the whole we are pleased. In the evaluation
that was done in March of this year most people
think that the Act has been very progressive.

Q312 Mr Sanders: What benefits do you think are
still to be realised?

Mr Sutcliffe: Greater consistency in the application
of the Act in terms of the partners. Many of the
criticisms have been the variation in advice given by
local authorities and what we are trying to do is look
to see if it is operating in the best way and try to
apply that across the whole of the piece. We have
done that through a joint seminar with the Home
OYce looking at the workings of the Act. I think that
was one of the biggest complaints, the lack of
consistency of approach.

Q313 Mr Sanders: Are you conscious of some of the
observations that people make that the objection
they may have to a licence does not fall within the
four categories? We have heard quite a bit about that
today in relation to lap dancing clubs being treated
perhaps as sex establishments. Are you familiar with
that debate?

Mr Sutcliffe: Certainly on lap dancing it was an issue
that was raised initially by a number of Members
applying for general debates; there was then a
number of letters that came in on the growth of the
number of lap dancing clubs. We decided to take a
look in terms of whether there was an issue there; we
certainly did not feel that it was because of the Act.
The 2003 Act was very clear in terms of what the

licensing objectives could be and content was not
one of them. That was very clearly stated during the
progress of the bill that that was the case. | wrote out
to chief executives of local authorities on 18 June to
see if they felt there needed to be stronger powers in
addition to what was available within the Act and it
attracted 117 responses, the majority of which felt
that we needed to do more. Clearly the Home
Secretary who leads on this issue—because of the
wider responsibilities relating to public indecency,
sexual exploitation and prostitution—announced in
September that the government were going to take a
closer look at what could be done. There have been
a variety of suggestions relating to the Local
Government Miscellaneous Act. A number of things
have to be looked at but we are waiting to hear what
will be announced in due course.

Q314 Chairman: Is it your view that lap dancing
clubs are diVerent from other entertainment venues?
Mr Sutcliffe: 1 do not take a view in that sense. It was
not an issue in relation to the objectives of the
Licensing Act, but | think there is definitely an issue
in relation to the number of clubs and the
proliferation of clubs. We do believe that there are
aspects of the Licensing Act that could be used to
prevent proliferation but there may be other tests
that need to be put in place. The whole purpose of
the Licensing Act was to get decision making at a
local basis. We think it isimportant that if there is an
issue then government should look at that.

Q315 Chairman: | led for the opposition on the
Licensing Act and as far as | can recall lap dancing
was not mentioned. | think I probably would have
remembered if it had been. Was this something that
slipped through without the government being
aware?

Mr Cunningham: During the bill there was a debate
on the issue of censorship and whether the Act
should, in certain respects, be able to censor the
content of, say, dance and all sorts of other activities,
plays et cetera. The position that was adopted by
Parliament was that it should not do that and it
should not open the door to going back to the Lord
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Chamberlain’s powers. There was not a specific
debate about lap dancing as such, but there was a
debate about content.

Q316 Chairman: Which concluded that this should
not be taken into account.

Mr Cunningham: The issues you have discussed this
morning about where bad lap dancing clubs have
some association with prostitution, the Licensing
Act is the appropriate route because that is crime.
You can require that CCTV cameras be placed inside
and all of those things. The issue that was brought to
the Minister’s attention was about the fact that
people felt these places ran down the area, that
residents could not get those views over and that is
why the government is looking at whether a diVerent
regime should deal with those aspects.

Q317 Chairman: There are four criteria under which
licences are currently judged, none of which apply
really in terms of raising concerns about lap dancing
clubs. The government would consider, nevertheless,
looking at some kind of additional measure to deal
with lap dancing clubs for diVerent reasons than the
four criteria?

Mr Cunningham: Yes.

Q318 Philip Davies: Following on from that, would
you accept that the nub of the argument that we
seem to have got to was not really about licensing lap
dancing clubs, it seems to be more about whether or
not people have a particular view, whether or not lap
dancing clubs are an acceptable form of
entertainment, whether or not people morally
believe in lap dancing as opposed to whether or not
there are any particular licensing ramifications.
Would you accept that really is the nub of the issue?
Mr Sutcliffe: | think so, yes. The case | remember
was at Brighton where five clubs had appeared in a
very short space of time and there was concern in the
local community about whether that should be the
case or not, and the feeling that there was not an
opportunity to oppose the introduction of those five
clubs. I do think it boils back to what you are saying,
that it is people’s view about lap dancing.

Q319 Philip Davies: Turning to crime and disorder as
a result of the Licensing Act, would you say that
there has been an increased level of crime and
disorder, certainly at particular times of night as a
result of allowing places to open for longer?

Mr Sutcliffe: Not particularly. We looked at the
statistics that showed a 5% reduction in serious
crime, a 3% reduction in less serious crime. There has
been an increase in numbers of associated crime but
not dramatically and again it has been very patchy
around particular areas. My view is that on the
whole the Act has worked well; it has given the local
authorities and the police the opportunity to deal
with the peaks and we have seen in certain areas
those peaks reduced.

Q320 Philip Davies: When ACPO gave evidence they
said that we have probably seen some rise in disorder
and we have seen some rise in violence at certain

hours of the evening. The Police Federation said that
the growth of very large pubs is very diYcult to
secure and police eVectively without a significant
drain on police resources. Do you not accept those
concerns of ACPO and the Police Federation?

Mr Sutcliffe: 1 can understand why ACPO and the
Police Federation might raise those concerns.
However, | do believe that the figures are down. If
you look at some of the lesser crimes of harassment
they are on the increase perhaps and that needs to be
addressed and how we deal with that. Whilst we are
not claiming that everything is perfect, certainly the
authorities that 1 have been involved with and the
evidence | have looked at shows that there is a
reduction in the peaks and the police authorities and
most of the local authorities welcome the
opportunity to be able to deal with it in a more
ordered way. I think | gave the example last time |
came before the Committee of the time that I went
round with the police in Bradford where, as you all
know, they have seen an increase in a better way of
dealing with the night time economy through the
introduction of the Licensing Act.

Q321 Philip Davies: Would you not accept, simply
because these places are open in a way that they were
not open before, that later at night the police
resources are now more stretched than they
otherwise would have been later into the night?

Mr Sutcliffe: I think you have to look at the number
of overall premises that are licensed to sell alcohol.
In 2004 it was 179,865, in 2008 it was 179,400 so
there has been a reduction in the number of places
selling alcohol. Again | am sure from all of our
constituencies you will notice the number of alcohol
establishments that are closing.

Q322 Chairman: The original vision which we were
given by the Secretary of State at the time was that
the Licensing Act was going to foster this new
culture of families sitting out at tables gently sipping
glasses of wine of a balmy evening. It was not that we
were going to have what are now being called
vertical drinking establishments of a thousand
people trying to consume as much alcohol as
possible in the shortest possible time and then
spilling out onto the street at two o’clock in the
morning. The latter seems to have been what has
actually happened rather than the former.

Mr Sutcliffe: | do not think so. If you look at the
overall time it is 20 minutes that has been added to
the overall length of time and it is true that a number
of pubs and clubs are staying open for an hour later
on a Friday or a Saturday night for instance. I do not
accept that we have any massive problems. There is
a change in demographics; there is a change in how
people look at the night time economy and how they
deal with alcohol which I know you have received
evidence about. The survey was a key part of the All-
Party Parliamentary Beer Group’s report to me as
well.

Q323 Mr Sanders: A lot depends on the area and |
think there are some very diVerent experiences
nationwide. The night time economy is very
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important to my constituency. There are a large
number of nightclubs and also increasing numbers
of cafés with drinking on the streets in a pleasant
almost continental-style environment which our
natural climate helps | have to say, compared
perhaps to some northern climes. My point is what
the police locally have found diYcult is to get the
pubs and clubs together to try to reduce the number
of happy hours and very cheap promotions. What
the pubs and clubs have turned round and said is
that it is all very well asking them to contribute, but
what about the supermarkets who are actually
selling alcohol at below cost? They are actually
subsidising alcohol at loss leader prices. The pubs
and clubs are finding that their clientele are often
coming out to the pubs and clubs in the evening
having already consumed a degree of alcohol that
has most likely been purchased in supermarkets at
below the cost that it could be sold elsewhere. What
is the government’s response to that?

Mr Sutcliffe: 1 think there are two issues. First of all
on irresponsible promotions, we agree that there
should not be irresponsible promotions. | have
looked at the industry and | have spoken to the
industry very recently about what they can do about
stopping irresponsible promotions which encourage
people to binge drink. I think there are things that we
can do as a sponsoring department in terms of
irresponsible promotions. | think in terms of the
pricing issue that is something the Government has
looked at as a whole and | continue to look at and
we are expecting to hear very shortly decisions about
the issues around pricing, the issues around the
problems of alcohol which the Committee has
looked at before and has been a live issue across
government.

Q324 Mr Sanders: A local response, led by the
police, which went to pubs and clubs, falls down
because the view is that there is another sector that
is not playing ball and nobody locally has control
over the supermarkets. That has to come from a
national lead and it really needs everybody to work
together at the same pace. There does not seem to be
anybody leading that movement to pull everybody
together to move at the same pace to get the
supermarkets to stop undercutting the price of
alcohol to below its cost price because once that is
resolved then the pubs and clubs will pull in and say
that they will start to engage in this process of more
responsible pricing policies.

Mr Sutcliffe: You may remember the prime minister
held a summit with the supermarkets earlier in the
year in terms of issues around the sale of alcohol as
part of the overall strategy of dealing with problems
relating to alcohol. These are being looked at within
government but we are not in a position to give any
announcements immediately.

Q325 Philip Davies: Can | ask you what you deem to
be an irresponsible promotion?

Mr Sutcliffe: Those that are sometimes linked with
football matches, as much as you can drink before
the first goal and things like that which encourage

people and it depends on which football team you
watch how much you drink! Things like that that
encourage unsafe and unfair practices.

Q326 Philip Davies: Do you not accept that with
these so-called irresponsible promotions it is not the
promotions that are irresponsible, it is the people
who are actually abusing those promotions who are
the irresponsible ones. The vast majority of people
who go into pubs for a happy hour or go where it is
half price for an hour or whatever it might be—I
know a lot Conservative functions and | am sure
Labour Party functions are the same—where people
buy a ticket and included in that is all the drink they
have for the evening as well. These are supposedly
seen as irresponsible promotions, but what evidence
is there that the overwhelming majority of people
abuse these things? My contention would be that the
vast majority of people who go for a drink when
there is an oVer on or when it is half price or when
the drink is included in the ticket are perfectly
decent, law abiding, honourable people who do not
go out on a binge drinking spree, they drink
responsibly and are a bit grateful that somebody has
actually reduced the cost for them. Why should my
constituents, who are perfectly decent, law abiding
and responsible drinkers, have to pay more either at
the supermarket or in a pub simply because a
handful of yobs cannot take their drink and insist on
abusing the system?

Mr Sutcliffe: | certainly agree there is a certain
amount of personal responsibility and the health
promotions and advertising campaigns that we have
had within government to expose the dangers are
important because it is about personal responsibility.
What is encouraging for me is that the industry
themselves have seen that irresponsible promotions
can lead to problems. That then causes problems for
the business. 1 am quite pleased that the industry
itself is looking at what can be done in terms of how
it sees problems. Unfortunately, though, there are
increasing problems where people, perhaps because
of the economic situation, are promoting alcohol in
an irresponsible way. I think they should act on that
in the interests of everybody.

Mr Cunningham: The Department of Health and
Home OYce are leading a review on price
promotions. What you have just raised is precisely
the debate about the evidence, what the eVect and
impact of these promotions are and the extent to
which it would be appropriate either to have
mandatory arrangements that apply to every
premises that sells alcohol or whether it should be
targeted on premises where those promotions cause
problems, which would not be everywhere. The
eVect of a promotion in a restaurant might be quite
diVerent from a pub in certain circumstances. That is
being looked at very carefully and eventually we will
have a decision as to the right way to go to address
this, but the underlying better regulation principles
still apply to it, which are that any regulation around
that should be necessary, proportionate, targeted
and it should relate to evidence of the actual social
harm we are addressing.
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Q327 Philip Davies: Would it not be extraordinary at
this particular time when many families are
struggling and are in a diYcult financial position
that their government could be forcing them to pay
more for buying some alcohol at the supermarket or
when they go down to the pub for a drink? Do you
not think that most people would find that
extraordinary and most people would ask can we
really expect to see a huge reduction in people getting
drunk? If people are determined to get drunk they
are going to get drunk whether or not there is an
oVer on at the time. It is the people who are getting
drunk, it is not the promotion that forces them to
get drunk.

Mr Sutcliffe: That is why the debate is about what
the proportionate response should be. If it is clear
that a promotion is causing more people to be drunk,
is causing problems in a particular establishment,
then it is right that we should act and it is right there
should be a response to that.

Q328 Mr Sanders: There is also a social cost, the tax
payer is having to pick up the bill of cleaning up
afterwards, policing these people, treating them if
they need medical attention.

Mr Sutcliffe: | agree and that is the wide-ranging
debate there is about the issues around alcohol and
the abuse of alcohol. Certainly from the DCMS
perspective we want things to be proportionate
relating to the actual harm that is being caused.

Q329 Chairman: One of the key objectives of the Act
was to streamline procedures, reduce bureaucracy
and lower costs. You will have heard NOCTIS
giving evidence immediately before you where they
talked about the costs and they said they simply have
not seen the savings materialise to the extent the
government claimed, and in particular they raise the
question of the requirement to advertise in local
papers. Are these things that you are sympathetic to?
Do you propose to look for ways to reduce
bureaucracy further?

Mr Sutcliffe: We would say that the costs that were
saved were independently audited and we believe
that savings have been made. We estimate that to be
around £99 million a year. Certainly there are issues
and during the review of the Act in March we clearly
said that we needed to look at areas of concern of
which bureaucracy was one, advertising, looking at
simplifying form filling and things like that and
hopefully we will be making announcements in due
course.

Mr Cunningham: The savings that we described in
red tape costs in the evidence that has been given to
the Committee were validated by an independent
panel which includes people from industry. Indeed,
one of the people on that panel is a member of the
legal firm for which the person who just gave
evidence is the head. They are figures that both sides
have accepted. | think the issue is that there are
policy costs which relate to the cost of conditions
that might be attached. There may be a debate
between us all about how that works, what those
costs are and whether they have gone up. | think the
position on bureaucracy and whether we can go

further, yes the Department has published a
simplification plan. We believe we can go further. We
believe without aVecting public protection there are
further things we could do. We hope to table a minor
variations scheme in Parliament very shortly and we
hope that the regulatory reform committees will
look at those favourably. We are looking at a de
minimus system which is to look at very low impact
activities and whether we could take them out of the
regime completely. There is also one which relates
specifically to village halls because of the situation of
certain committees and whether they would prefer it
if the committee were responsible and not an
individual. We have a proposal on that as well.

Q330 Chairman: What about advertising in local
newspapers?

Mr Cunningham: Within the simplification plan we
have undertaken to look at all that area. It is a
diYcult one. In terms of the regulation the balance
is between ensuring that residents in the area are
absolutely aware of what is happening on the
premises and that balance between bureaucracy and
not undermining the right of residents to engage.
One of the things we were very proud about in the
Licensing Act was that far more residents are
engaging with this system than engaged with the old
systems. The issue is not to lose that in making
sensible changes.

Q331 Philip Davies: Following on about the
bureaucracy and the cost, is how it has had an
impact on sports and social clubs because many
sports and social clubs—whether they are working
men’s clubs or sports social clubs—claim that the
cost burden from the licensing fees are Killing them.
I think one of the working men’s clubs in their
evidence actually said it was killing them. When
Richard Caborn, when he was a minister, said in a
normal question session that “the vast majority of
sports clubs will fall in a band between about £70
and £100”. According to a survey carried out by the
Central Council of Physical Recreation of 2430
sports clubs they found that the majority fell into fee
bands B and C, meaning their application fees and
annual renewal fees are £190 plus £180 or £315 plus
£295. Do you accept that for many sports and
community clubs and social clubs that the Licensing
Act has had a huge impact on their costs?

Mr Sutcligfe: First of all | think we all recognise the
unique nature of sports clubs and we would want
them to grow. That is why we have looked at a
variety of schemes that support the sports clubs. I
think in terms of the Licensing Act the diYculty is
that we are talking about alcohol and the subsidising
of alcohol. It is interesting that we carried out work
which shows that the closing time of premises on a
Saturday night suggests that one in ten members’
clubs are now using that facility as opposed to one in
fifty before the Act. So clubs are benefiting and
profiting from the opportunities within the Act. The
Independent Licensing Fees Review Panel reported
in 2006 that it found no evidence that any amateur
sports clubs had closed because of the licensing fees
and did not recommend a discount to sports clubs.
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Q332 Philip Davies: Do you not think it is wrong
that volunteer-run sporting and social clubs are
treated the same way as commercially run premises?
Do you not accept that there should be some
distinction between those two?

Mr Sutcliffe: 1 think this is one of the problems in
terms of the discussion that was had around the time
of the Act.

Mr Cunningham: Rules governing fees and charges
do not allow cross-subsidisation. We cannot ask
pubs to pay for the costs associated with the system
as itapplies to a rugby club. As such we have to look
at what the actual costs are and that is the fee that
we should be charging. That is what the Independent
Fees Panel were doing; they were looking at whether
the costs were actually lower in respect of, say, sports
clubs compared with certain types of pubs, accepting
there is a variation based on rateable values and that
kind of thing. The conclusion that they drew—they
were completely independent of us—was that there
was not a case made on the evidence presented by the
clubs for them being discounted in some way. If there
was a discount it would have to be paid by
government.

Q333 Philip Davies: Surely there is a distinction
between a commercial pub or club which is being run
simply to make a profit and a volunteer sports social
club which is not specifically there to make a profit
but simply to provide a service to people who are
actually using the facilities at the end of a game or
at the end of a match. Surely the government must
recognise that they are two very separate entities.

Mr Cunningham: We are not allowed under Treasury
rules to charge what you might put in terms of what
somebody ought to pay or what somebody is
capable of paying. We are supposed to look precisely
at what the costs of the service are for the regime.

Q334 Philip Davies: But you are the government so
you can change the rules if you do not like them. It
is no good hiding behind the rules; these are your
government’s rules so presumably the rules can be
changed.

Mr Sutcliffe: The rules are to be fair and
proportionate and there would be a counter-claim;
that is why the Independent Fees Panel look at the
validity of a case that is being put.

Q335 Philip Davies: That still does not get round this
point that the government at the time—I appreciate
it was your predecessor saying this and not you,
Gerry, so | am not holding you personally to account
for this—stated that the vast majority of sports clubs
would fall within a band between £70 and £100. That
quite clearly is not the case. If that was the
government’s intention that sports and social clubs
would fall within that kind of figure—and they are
not—surely the argument is that the government
should do something about it to make sure that they
do fall within the kind of price band that the minister
at the time clearly anticipated.

Mr Sutcliffe: We will keep those things under review
and if there are opportunities then we will look at
that again. Clearly we do feel that sports clubs are

benefiting from the Act as well in terms of the hours
that are available for them and which they are taking
up to increase their turnover and increase their
profitability. I do take the point and it is something
that we would be prepared to at least have a look at.

Q336 Chairman: Can | turn to the issue of live music?
You have probably heard some of the evidence we
received from Feargal Sharkey a couple of weeks
ago. One of the things which he very strongly
objected to was the fact that applications for live
music were being judged on whether or not they
might lead to increased public disorder. Do you
think that that is a consideration for live music
applications?

Mr Sutcliffe: | think there has to be a balance struck
as we have tried to say through a proportionate
approach to the Act where the local communities
have to be involved in terms of what goes on within
the area. Statistics have shown that there has been a
7% increase in terms of the premises with a live music
permission on their licence but there has not been
what we thought would happen, an increase in the
number of premises. We think that is down to a
number of reasons, not particularly the Licensing
Act but factors such as the suitability of premises,
the lack of demand and simply an unwillingness to
put out entertainment in the current climate.

Q337 Chairman: On this issue of disorder do you
consider that disorder is a factor when judging
applications for live music?

Mr Sutcliffe: It is a contributory issue that needs to
be looked at certainly.

Q338 Chairman; Feargal Sharkey and UK Music
argued very strongly that there is no evidence that
there is any disorder associated with live music
performances.

Mr Cunningham: There is evidence that certain live
music performances do give rise to disorder. The
question is proportionality. There will be certain
types of event and it may be certain forms of live
music which do not give rise, but | am quite certain
if you had local authorities and the police sitting here
asking them the same question they would say that
certain events do give rise to issues of public order.
Therefore it usually is a consideration for a licensing
authority to look at. To change the regime in the way
that Feargal would like us to do would require
primary legislation. We have the reform order route
available and ministers are looking at whether
something could be done in terms of exempting
some aspects of live music. The problem is that
undertakings were given during the passage of the
bill which makes those orders possible, that nothing
controversial would be brought before the
committee which should be left for full scrutiny by
Parliament through the ordinary primary legislation
route. One of the diYculties with this area is that we
do know from our own regular contact with the
licensing authorities that there are a very large
number that are worried about a proposal which
would be a sweeping exemption for live music. It is
quite a diYcult issue.
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Q339 Chairman: Leaving aside legislation which
obviously creates the same di'Y culties, another point
that Feargal Sharkey made was that in actual fact
local authorities and some police forces are
exceeding the requirements of the existing legislation
and imposing conditions which are far more onerous
and unnecessary than were ever intended. Do you
accept that that is the case?

Mr Sutcliffe: Again it goes back to the initial
comment about consistency of approach between
the diVerent authorities and diVerent police forces
and that is why we need to try to get to a situation
where we can share best practice. | think there are
some extreme examples that Feargal shows that
would not be acceptable, but there are issues again
about interpretation of what live music is as well and
that is a consideration. We are obviously trying to
work to make sure that the intentions of the Act are
delivered. That is why we are looking at rehearsal
spaces, that is why we are looking at supporting live
music in diVerent ways.

Q340 Chairman: To give an example, a requirement
which was quoted to us of having to supply the
names, addresses and telephone numbers of every
single performer before a licence could be granted,
you would not regard that as a reasonable request
under the Act.

Mr Sutcliffée: | personally would not but I stand to be
corrected.

Q341 Chairman: You are the minister.

Mr Sutcliffe: Ministers do get corrected every now
and again.

Mr Cunningham: | think | would start by saying that
I personally would not think that was reasonable.
However, it is a devolved system and the intention is
that the decisions should be made by locally elected
people following representations made by police. So
if it is a condition on a licence and it was not
volunteered, then the police can put the case to
locally elected representatives who decided it was
necessary for the achievement of one of the licensing
objectives. It is not really for us to say that they are
wrong.

Q342 Chairman: You have produced guidelines for
local authorities and certainly it was the view of UK
Music that you could amend the guidelines to make
it clear that this was not a requirement.

Mr Sutcliffe: Again it is this proportionality and this
ability to make sure that the decision making is local.
In the areas of best practice that are agreed with
interested stakeholders to make sure that you get the
outcome that you want to achieve, which is to see an
increase in live music. | think we can be of assistance
but I do not think it should be us who decide.

Q343 Chairman: Are you going to look at the
guidelines to see if you can make it clear that some of
these requirements are not necessary under the Act?
Mr Roberts: The guidance was last reviewed last
year. Obviously there will be a time when we look at
that again within the next couple of years.

Q344 Chairman: Do you have any present plans to
do that?

Mr Roberts: Not at the moment, no. The other
factor to bear in mind is the Local Better Regulation
OYce which has just been set up and part of its role
will be to work with authorities for all sorts of
regulations. So again we want to have discussions
which might mean that it can act a bit more
immediately really to intervene in these sorts of cases
rather than wait for guidance that has to take some
time to develop.

Mr Cunningham: In the form that it is understood,
guidance is guidance. The authority must have
regard to it but they can depart for local reasons. It
is not a guarantee.

Q345 Chairman: It is not a guarantee, but it would
help.

Mr Cunningham: Indeed, absolutely. The minor
variations arrangements that we hope to bring in if
Parliament agrees will be a significant benefit for live
music because there will be an opportunity for live
music to be added to licences as a minor variation as
long as the authority is satisfied the impact would be
minimum.

Q346 Mr Sanders: The purpose of changing the law
was to try to involve people more in decisions. |
think there is perhaps a bit of a disappointment that
maybe more people could have availed themselves of
the opportunity they now have to comment on
licences. One area that is particularly deficient here
is in the temporary event notices where there is
absolutely no opportunity for the public, either
directly or through their public representatives, to
make any representation about a temporary event
notice. Irrespective of whether it was in favour or
against a temporary event notice it seems that there
is a democratic deficit there. Would you be prepared
to look at that again and see if there could not be
some way that bodies other than the police who are
only looking at this in very strictly defined ways,
could have a say on a temporary event notice
application?

Mr Sutcliffe: | am pleased you have pointed out that
the police do have the opportunity to object. We
believe that the temporary event notices was meant
to be a light touch about giving support to those
bodies who would want to achieve the benefits of the
temporary events with all the restrictions that are
around. It is very tightly controlled in terms of what
can happen over a period of time, the number of
people that need to be involved, the amount of hours
that can take place. Again there are restrictions on
the number of temporary event notices that people
can have as well. In discussions with the LGA we are
looking at what we can do in terms of minor
variations to that. | think that the principle behind
the temporary events notices was to be light touch
and if there were areas of grave concern then the
police would have reasonable authority to be able
to say.
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Q347 Mr Sanders: It was interesting when we took
evidence that the police and the LGA both agreed
that there should be a say for the community and,
further, there were comments from the police that
the time in which they are given to make a comment
plus the narrow focus in which they can make an
objection makes it actually very diYcult for them to
object, in other words to prove that there could be
disorder if this temporary event notice went through.
The real issue is the lack of democracy and
communities feeling that businesses are just able to
go ahead and do whatever they want without having
to take into consideration the impact that that notice
may have, even though it may be for just a night or
for a period of weeks.

Mr Roberts: On the 48 hour issue | think the
Minister has already said that he wants to look at
that and will do something about that because
clearly it is causing problems at weekends. | think
that point is taken. The point to remember about
Temporary Event Notices is that they are largely
used by community groups. Whilst there might be
concern around commercial premises, the National
Confederation of Parent Teachers Associations
suggests that up to half of the temporary event
notices—120,000 a year, up to half of those—are
actually given to PTAs. There does need to be a
balance between how much burden we are putting
on those types of organisations who then sometimes
complain that the ten day notice period they have to
give to local licensing authorities is too long. It is a
balance of issues. | must say, out of 120,000 a year we
do not get a lot of correspondence in the Department
about problems with temporary event notices. If
there were problems then I think we would want to
look at those problems and specifically look at what
the issue was. For example, it might be something
around whether a licensed premises has conditions
applied, should they apply when it holds a
Temporary Event Notice as well. That might be a
very specific thing we can look at and should help
address some of those concerns. | think we are not
inclined to change the whole Temporary Event
Notices regime because at the moment we do not
actually have evidence that it is causing a significant
problem, particularly given the number of events
that are held every year under that regime.

Mr Cunningham: On the issue of it being democratic
or not, during the passage of the bill the government
originally proposed that there should only be five
uses of any premises in the interests of residents, so
this system should be wvery, very tightly
circumscribed. The pressure from all sides of the
House—not one or another, all sides of the House—
pressed the government to increase that number to
12 and indeed beyond that in certain circumstances.
There was a very full debate and indeed the LGA
and the police put exactly these arguments during
the bill that they felt it was too loose a regime, too
liberal. Parliament did consider all of that very, very
carefully and debated many, many times and a
decision came in on 12 being a reasonable number
that was still achieving the necessary protection for
residents.

Q348 Chairman: Although it was pointed out to us
that you can move the bar into diVerent positions
within a hall, for instance, and it will then allow you
to apply for a whole lot more notices.

Mr Cunningham: Anecdotally that has been argued
many times and nobody has ever actually found
somewhere where this has been done successfully.

Q349 Chairman: Do you not have any evidence that
that happened? It was told to us as part of the
evidence we have received.

Mr Cunningham: No, although it is an issue with
gambling but it is not an issue with licensed premises.

Q350 Chairman: Gerry, you referred to the fact that
there was a limit on the number of events which an
individual could apply for. One of the points made
to us was of course there is nothing to stop an
individual applying for the maximum in one area,
moving to another and applying again. The reason
he can do that is because there is no national
database for personal licence holders. Is that not an
omission which should be put right?

Mr Sutcliffe: We have looked at this and obviously
in the climate surrounding national databases you
have to make sure it is cost eVective and appropriate.
We are not convinced yet but it is something we
continue to keep under review in terms of what can
be achieved. We do not think the case has been
made yet.

Q351 Chairman: It clearly is something of a
loophole, particularly if somebody loses their licence
from one authority because of misdemeanours, the
fact that there is no mechanism to stop it going
somewhere else.

Mr Cunningham: We have been asking for actual
evidence of these instances where, because of no
national database, people have been able to evade
certain things, cases where the police feel this has
happened or indeed the local authorities do.
Nobody has been able to present any evidence. The
issue for us in building a database is getting a decent
business case together. If we have a decent business
case we have always said we would look to take
this forward.

Q352 Chairman: The police have told us they would
like one.

Mr Cunningham: If they would like one and if they
present the evidence that is necessary then that
database could be taken forward. The powers in the
Act are there to do it, if necessary. As it stands
nobody is actually able to evidence the abuse that
they feel is occurring. Unfortunately licensing is
plagued by anecdote.

Q353 Chairman: Surely to some extent the reason
there is no evidence is because there is no database
so we do not know about it. There may be a lot of
people who lose their licence in one authority, move
to another and then acquire one but you do not
know about it because it is completely hidden, the
database is not there.
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Mr Sutcliffe: If there were a significant number of
cases it would get into the public domain and that
does not appear to be the case. We are not ruling it
out and we are not saying it will never happen, but
we want to be sure that there a suitable case for us to
go forward for what will be quite intense results.

Q354 Chairman: Another point raised with us,
which is a specific one, is that an interim authority
licence can only last for seven days. In the particular
case where a licence holder dies that is a very short
period. It was put to us that there appears to be no
reason, particularly in the case of a bereavement,
why it could not be longer. Are you sympathetic to
that?

Mr Sutcliffe: We are sympathetic to that, yes.

Mr Roberts: There has to be a limit of some sort
because you cannot have a premises operating
without a named licence holder, so you would have
to limit it somehow. However, there are things you
can do rather than lapse the licence straightaway.
You could suspend it after a period so it could be
brought back in again when the family get round to
transferring the licence. The problem is that that is
primary legislation so we would have to look
through the LRO process to do that. We are trying
to tie this up with all the application process things
that we are looking at.

Q355 Chairman: That is something you recognise
the case for.
Mr Roberts: Yes.

Q356 Chairman: The last area | would like to cover
is circuses. What are you going to do about circuses?
Mr Sutcliffe: We understand that there is a di'Yculty
there. It is a problem area in terms of if there are
licensable activities under the legislation and you
require a licence then you have to make sure that
people do that. There is an issue around the transfer
of licences in terms of a portable licence when
circuses move from venue to venue which we have
some sympathy with and we want to look at to see
whether there is anything we can do to assist there.

Q357 Chairman: The circuses tell us quite specifically
that they were informed by the government in the
early stages of the licensing bill considerations that
they need not worry because they would not be
covered.

Mr Cunningham: Just to correct that, they were told
in the year 2000 by someone at the Home OY ce that
the government then had no plans to include circuses
in the arrangements. Before the bill procedures were
completed when Kim Howells was Minister for
Licensing he went into the issue, discussed it with the
circuses and decided that there was a case for
licensing circuses. They did have the opportunity
during the bill to put their case, to argue for
exemption and the government did actually reject it.
Essentially circuses per se are not licensed; it is if they
engage in licensable activities, such as a performance
of dance.

Q358 Chairman: You have issued guidance which
suggests that the kinds of things that go on in
circuses are licensable activities.

Mr Cunningham: Yes. If they put on a performance
of dance they are no diVerent than a variety show.

Q359 Mr Sanders: One piece of evidence we received
was that diVerent local authorities are treating
circuses diVerently. Is it possible that the guidance
needs looking at to ensure that you cannot have
those wild variations of interpretation?

Mr Roberts: The references in the guidance that the
circus industry told you they did not like were put in
precisely to try to help clarify the position so it does
leave us in a diYcult position. It does depend on the
activity and there will inevitably be some diVerence
of interpretation and some authorities perhaps
would rather just not licence circuses and are happy
to leave it at that. | think the thing we are looking at
in terms of a portable licence might help resolve this
but that is something we are going to have to
schedule alongside our other simplification
measures and we see the whole issue around all the
application forms and advertising and electronic
applications being a priority that will actually
benefit circuses as well as all the other people
involved in the licensing regime.

Q360 Chairman: The existing position where half the
local authorities seem to think that they do not
require a licence and the other half do, that is not an
entirely satisfactory position.

Mr Roberts: | am not sure that it is as many as half;
I think it is a minority who do not think they do.

Q361 Chairman: There are quite a number that do
not.

Mr Roberts: There are some who choose or prefer
not to.

Q362 Chairman: The circuses were understandably
reluctant to tell us which because they thought you
would then write a rude letter to them and tell them
they should.

Mr Roberts: No, that is not true; we would not do
such a thing. I think if a public nuisance issue arose
when there was a circus in a residential area then
some of those authorities might have to look at again
at whether they should be licensing it or not. A circus
does occasionally come up as an issue in terms of
public nuisance. | think the other objectives really do
not tend to apply in practice.

Q363 Chairman: The suggestion that a single licence
might be issued by the home authority of a circus,
wherever that is, which could then be carried with
the circus around the country, are you pretty
sympathetic to that?

Mr Sutcliffe: 1 am very sympathetic to that, it is just
acase, as Mr Roberts said, of the timescale when we
can do that set against the other variations that we
want to put in place.

Q364 Chairman: What is required in order for you to
do that?
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Mr Roberts: We would certainly have to assure
ourselves that such a system would work, would be
practical, could be run by the licensing authorities
and that the health and safety side of things were
happy. We would have to look at whether a notice
period had been built in because local authorities tell
us that that is the one main advantage of being
licensed, that they know the circus is coming with
suYcient notice to get experts in to do the
inspections. We would have to develop all that and
we would have to look at a slot to do it through
primary legislation.

Q365 Chairman: One of the points the circuses made
to us is if, for instance, for a particular reason, they
have to cancel at the last minute (they gave the
example of the death of Princess Diana when they
felt that it was inappropriate to continue to hold a
circus at Windsor so they moved very quickly to an
alternative location) then if they have to give notice
they cannot do that.

Mr Roberts: If the public authorities tell us they need
that notice to assure themselves on things like the
health and safety of the audience then I think we
have to take notice of that and consider that quite
seriously.

Q366 Chairman: Health and safety comes under a
diVerent inspection regime.

Mr Roberts: It does, but they still need the notice to
have the qualified inspectors to do the inspections.
Circus tent erection is quite technical stuV so a lot of
small authorities will not have those people on hand,
particularly if they cover a county, so they do need a
period of notice. How long that would be I think is
what we want to look at and what is reasonable. The
other point would be that there are still many

authorities which licence public land which already
allow circuses on them so there is some flexibility
there.

Q367 Chairman: The fact that there are already some
places they can do rather undermines the case that
you need a great notice period for the remainder.
Mr Roberts: | think it depends on the authority. |
think some authorities will be well equipped and well
resourced to have those kinds of expertise on hand,
but the smaller, rural authorities probably will not
have.

Q368 Chairman: If you were to bring in this portable
licence what legislative changes does that require?
Mr Cunningham: It is primary legislation.

Q369 Chairman: So there is not much chance of it
happening.

Mr Roberts: | would not say that, no.

Mr Cunningham: Unless we could do it with a
legislative reform order, but again it depends how
controversial it actually is and, as you said, there are
obviously a significant number of local authorities
who want to retain some control and not hand it to
a home authority. If they could to be persuaded then
an LRO might be a possible route.

Q370 Chairman: You have local authorities saying
that they wish to retain the requirement to have a
licence for every circus that arrives in town?

Mr Cunningham: There are mixed views from local
authorities.

Q371 Chairman: The local authorities, when then
gave evidence to us, did not seem terribly interested;
they did not really want to know about it.

Mr Sutcliffe: We shall pursue that further.
Chairman: | think that is all we have, thank you
very much.
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