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Summary

Failure to comply with parking restrictions disrupts traffic, increases road congestion,
heightens levels of danger, results in injuries, and delays public transport schedules.

Fifty million estimated illegal parking acts take place each year in London with a cost of
£270 million a year in additional delays and accidents. The scale and cost of illegal parking
throughout Britain is not known but is clearly significant. The police have failed to enforce
parking regulations in Britain properly for decades as other policing priorities have taken
precedence. The result is that illegal parking is widespread.

It is fifteen years since local authorities were given the power to take over control of
parking enforcement from the police. Transferring responsibility for parking enforcement
to local government has succeeded in raising the levels of enforcement and compliance. In
2003, local authority parking attendants issued 7,123,000 Penalty Charge Notices in the
then 75 local authorities and 33 London boroughs where decriminalised parking
enforcement powers were in operation. By contrast, the police issued 1,043,000 Fixed
Penalty Notices in the remaining 313 authorities.

To retain two parallel parking systems is irrational, and it is high time to move to a single
country-wide system of decriminalised parking enforcement. There must be one system of
parking, not two.

Despite its success, serious flaws remain in the decriminalised parking system. For
example, 20 per cent of the 7.1 million Penalty Charge Notices issued in England in 2003
were cancelled; local authorities do not always make the process for challenging Penalty
Charge Notices clear; and local authorities’ duty to use discretion in considering challenges
is not always properly discharged. This poor local authority administration causes
frustration and anger, wastes resources, and brings the decriminalised parking regime into
disrepute. These problems need to be put right by a cooperative effort lead by the
Government.

In addition to the main task of introducing a unified system of parking enforcement in
Britain, we have found that the following action is required:

e Clear performance standards in applying parking restrictions must be established

e It must be made clearer to drivers what regulations are in force and how
compliance is to be achieved

e Appropriate recruitment, remuneration and training is needed to ensure a
professional parking service throughout the country

e The process for challenging penalty charge notices must be made much more
transparent

e The impact of the parking adjudication service must be increased and its profile
heightened




e Scrutiny of local authority parking departments is woefully inadequate and needs
to be strengthened

e Local authorities must develop parking strategies which meet local objectives fully,
focusing particularly on congestion, road safety and accessibility.

The Department for Transport intends to publish draft revised statutory guidance on
decriminalised parking enforcement. This is long overdue. The last national guidance
document on this subject was issued in 1995. It is essential that, as a first step to making
sensible improvements, the guidance addresses the key shortcomings of the system in
detail. Generalised guidance will not do.

The Department has failed however to undertake a systematic, nation wide evaluation of
decriminalised parking. This is a pity as it will lessen the authority of any draft guidance
issued now. The Department needs to consider how to remedy any deficiency in its
research before issuing guidance.

Guidance is of course only a first step. Using the forthcoming guidance as a basis, we
expect the Department for Transport to encourage vigorously improved standards in all
local authorities. Follow-through action will be essential if the guidance is not merely to
gather dust.

This report sets out in detail the changes that need to be made in order to improve parking
in Britain. No one measure is intrinsically difficult to implement. But as a coherent package
these will require vision and sustained effort to get right. The Department needs to show
will and stamina to carry the project through successfully.

We are confident that the effects of the package will be to: reduce motorists’ frustration,
increase transparency and accountability, to promote increased compliance with the
regulations and, overall, to raise the professional standards of parking enforcement.
Improvements will take some time. But the case for reform is compelling. We expect the
Government and the local authorities to start the process of improvement now.




1 Introduction

1. The terms of reference for this inquiry posed the following questions:

e Are local authorities carrying out parking control reasonably, fairly and
accountably? How is performance evaluated?

e  What action would raise the standard of parking enforcement activity? Is Statutory
Guidance needed to promote consistency?

e Isthe appeals process fair and effective? How could it be improved?

e Is it appropriate that local authorities should keep the revenue generated from
parking charges? Is there any evidence that the opportunity to raise revenue
through decriminalized parking enforcement has inappropriately influenced
authorities’ parking policy and enforcement activity?

e What criteria should be used to determine the level of parking provision that
should be provided?

e What are the wider impacts of current parking policy and illegally parked vehicles?

e What role should parking policy play in traffic management and demand
management?

e How can public understanding and acceptance of the need for parking policy be
achieved?!

2. Why conduct this inquiry into parking policy and enforcement now? The Road Traffic
Act 1991 fundamentally changed the enforcement of on-street parking controls in the UK.
From being exclusively a police matter, this Act made it mandatory for London boroughs
and optional for other local authorities, to take responsibility for enforcement of parking
under the civil law. Since the commencement of the 1991 Act, over 150 authorities have
adopted these civil enforcement powers, also known as decriminalised parking
enforcement (DPE).

3. As car ownership has risen, there has been an accompanying increase in the pressure on
parking space. The Association of London Government has estimated that some 50 million
illegal parking acts take place each year in London which cost annually in the order of £270
million in additional delays and accidents.” The Department for Transport told us it did
not hold such statistics on a national scale. Extrapolating the London figure for the country
however gives an indication of the scale of the problem caused by illegal parking.

4. Apart from the scale of the problem, these contraventions are in themselves anti-social
because their result is to interfere with the daily lives of millions of people by: causing

1 House of Commons Transport Committee Press Notice 04/2005-06, 9 August 2005
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congestion, disrupting bus schedules, obstructing pedestrians and road users, and
endangering public safety.

5. Sound parking regulations are vital to prevent these unwelcome results. But such
regulations are worthless if they are not enforced. Equally, the quality of the regulations
and the enforcement regime must be high if the arrangements are to have public credibility
and support. Despite this straightforward reasoning, the enforcement of parking controls
has not been a priority for the police for several years. This was a main reason for the
introduction of decriminalised parking enforcement in the 1990s.

6. Those local authorities that have adopted decriminalised parking enforcement have been
able to manage parking controls as part of wider traffic management strategies which can
contribute to broader social, economic and environmental objectives. In addition, since
local authorities keep the revenue raised through parking charges and penalty charges,
there is the opportunity for them to invest in additional parking arrangements and other
transport improvements. These are clear benefits for local government.

7. As a result of this transfer of powers, and the increasing enforcement activity, many
more people have first hand experience of receiving Penalty Charge Notices for parking
contraventions. Local authorities with enforcement powers issued 7,123,000 Notices in
2003.% It is therefore most important that the parking regime is one that is efficient and
effective. As more local authorities adopt decriminalized parking enforcement, and as
media portrayals of over-zealous and disproportionate enforcement persist, there is a risk
that the public perception of parking operations will deteriorate to the point where the
appropriateness of any parking controls is brought into question.

8. The most recent figures, for 2003/04, show that the surplus income in England from all
parking activities was £439,125,000.* This is a large sum, and despite the significant growth
in such revenue generation since the introduction of civil parking enforcement in 1991 the
Department for Transport has not formally evaluated the successes and weaknesses of the
scheme.

9. For all those reasons, therefore, we thought it timely to hold an inquiry into parking
policy and enforcement. Any enforcement system will provoke some dissatisfaction,
especially from those alleged to have infringed the regulations. Moreover, there is wide
scope for error in enforcement. We firmly believe however that with enhanced training,
guidance and clear performance criteria it should be possible to achieve a higher quality
enforcement operation than at present throughout the country; one which enjoys public
confidence; and serves the urgent need of managing well the valuable space on our streets.

10. We understand that the Department for Transport intends to issue draft guidance and
regulations on parking.” We expect our recommendations to be considered carefully by the
Department in that exercise, and we hope that our report and the accompanying evidence
will prove useful to it.

3  Ev108

4 Ev 108, Includes income and expenditure from on- and off-street parking, staffing costs, parking charges and
residents parking permits.
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11. We held two sessions of evidence. We wish to thank those who provided oral and
written evidence. Members of the Committee visited the London Parking and Traffic
Appeals Service in December 2005 where they heard presentations from Mr Nick Lester of
the Association of London Government, and Mr Martin Wood, Chief Adjudicator for
London. We are grateful to them for facilitating a useful visit. Finally, we also wish to thank
Professor John Raine of the School of Public Policy in the University of Birmingham, our
Specialist Advisor throughout this inquiry.



2 Enforcement

Police inaction

12. In the 1980s, local authorities pressed the Government to be allowed to assume
responsibility for parking enforcement from the police. The authorities recognised that this
was a priority for them in order to meet local transport objectives but was not of equivalent
priority for the police.® The Association of London Government told us that “In many
parts of London, there was parking anarchy and London boroughs wished to end that.
Estimates in the early 1990s were that less than one per cent of illegally parked cars received
any form of penalty.”” The Royal Borough of Kensington and Chelsea described the
frustration of residents before parking enforcement transferred from the police to the
council:

When the Council took over responsibility from the Metropolitan Police in 1994 it
was acknowledged that parking had not been a police priority for several years, with
motorists able to park in the most dangerous and inconvenient places without action
being taken. Residents complained that although they paid to park in a resident’s
parking bay, they could rarely find a parking space as they were occupied by non-
resident vehicles.®

13. The Association of Chief Police Officers (ACPO) has accepted that parking
enforcement is not an activity to which the police are able to devote resources:

Whilst ACPO acknowledges that illegal parking is often highlighted by the public as
a cause for concern, Chief Constables have to balance such concerns against other
competing priorities, particularly those against which the performance of their forces
are measured. Clearly, such competing priorities will often take precedence. Parking
enforcement has not been identified as a priority in either the National Policing Plan;
the Police Performance Assessment Framework; the HMIC Road Policing Baseline
Assessment model; or the ACPO Road Policing Strategic Assessment.’

At the time of the 1991 Act, the police supported the principle of decriminalised parking
enforcement, and ACPO actively encouraged Chief Constables to support moves by local
authorities to introduce decriminalised parking enforcement in their force areas.

14. There has tended to be a significant increase in enforcement levels where
decriminalisation has been introduced. For example, in London the number of Penalty
Charge Notices issued annually jumped from about two million to six million following
decriminalisation.'® Local authorities’ celerity in enforcing traffic regulations is reflected in
the Home Office statistics for 2003. In 2003, local authority parking attendants issued
7,123,000 Penalty Charge Notices for obstruction, waiting and parking offences in 75
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Civil parking enforcement

16. Implementing a decriminalised parking enforcement scheme requires considerable
initial investment. In some areas, for example, more sparsely populated areas, and where
parking infringements are relatively rare, the cost of introducing and maintaining a scheme
may take many years of parking charges to recover. Largely for this reason, the Department
for Transport suggested that while Decriminalised Parking Enforcement was right for all
urban areas “There may be some smaller authorities in rural areas where it may not
necessarily be the right thing for them and it is for them to choose to do it.”"*

17. In some more rural areas it might indeed be appropriate for schemes to be shared
across a larger area. The Technical Advisers Group recommended such an approach “It is
much harder in smaller authorities and I think small authorities have got to get together in
some way, either under a county banner or get joint working arrangements.”"* But this was
not a unanimous view. Mr Mike Link of the Institution of Highways and Transport, told
us:

It can work anywhere. There are examples where it is working in all sorts of different
authorities and it provides the opportunity for local control and local discretion and
local resources to target enforcement in areas where there is not decriminalisation
and where the police are simply not resourced or prepared to do it.'®

18. The Department for Transport indicated that there was no Departmental objective to
have civil parking enforcement across all local authorities and no expectations about the
timetable for further roll-out of the powers. Karen Buck MP, then Parliamentary Under
Secretary of State at the Department for Transport, told us that “We have never set out an
objective for all authorities having decriminalised parking enforcement, although it makes
sense for more to do so.”"’

Two systems of parking enforcement

19. The lack of Government policy in favour of decriminalised parking enforcement leaves
the UK with an inconsistent framework for dealing with parking contraventions and with
two distinct regimes existing side by side. This is not simply a theoretical issue but has
severely practical effects on those who are caught up in the two systems.

20. In one area, for example, non-compliance with the parking regulations brands the
driver a criminal and a £30 Fixed Penalty may be issued by the police. In another area, the
same act might be dealt with through a civil process administered by the local council. This
would lead to the issue of a Penalty Charge of between £40 and £100 depending on
location.

21. The detailed processes of the two regimes are also quite different. Under the criminal
enforcement regime, traffic wardens, employed by the police, issue Fixed Penalty Notices to

14 Q332
15 Q162
16 Q156
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drivers alleged to have committed parking offences. The standard penalty charge is £30. No
discount for early payment is allowed. Should the motorist wish to challenge the issuing of
a Fixed Penalty Notice, informal representations may be made to the police ticket
processing office.

22. Where the Fixed Penalty Notice is neither paid nor cancelled, a ‘Notice to Owner’ is
sent to the driver, with options to pay the charge, or nominate an alternative driver name,
or request a hearing at the Magistrates’ Court. In arriving at a judgement the Court is able
to consider issues of mitigation and proportionality, and can give an absolute or
conditional discharge. If convicted at the Magistrates’ Court, an appeal to the High Court
(as ‘Case Stated’) on a point of law remains possible. If the charge is still not paid, the
penalty charge is increased by 50 per cent and can be pursued by the bailiffs, or a sentence
of imprisonment may be required as a last resort.

23. Under decriminalised parking enforcement the local authority employs parking
attendants to issue Penalty Charge Notices (PCN) to vehicle owners who have allegedly
contravened the parking regulations and these are enforced through the civil justice
system. The Secretary of State for Transport sets the charge levels outside London, while
the Mayor determines them within London. Charges are currently set at £40, £50, and £60
outside London, and the higher level of £60, £80 or £100 within London boroughs. The
local authority retains the revenue from the penalty charge.

24. Should the motorist wish to challenge a Notice, this is done first through making
representations to the local authority, and following that, by making an appeal to the
independent parking adjudication service.'® The adjudication service cannot consider
mitigation; although it can request a local authority to reconsider its judgement on the
basis of new information. The recourse for the still aggrieved appellant is to apply to the
High Court for Judicial Review.

25. The inconsistency and confusion created by having two separate regimes was criticised
by witnesses", including powerful evidence from Ms Caroline Sheppard, the Chief Parking
Adjudicator for England and Wales:

I think it is totally inappropriate in this country that on one side of the road you are
treated as a criminal, you go through the courts and obviously the sanction for not
paying is imprisonment, and yet if you do exactly the same thing on the other side of
the road it is a civil contravention.”

Advantages of a single decriminalised enforcement system

26. We consider that there are significant advantages in the decriminalised parking system.
The intensity of enforcement is much greater than a police based system, and this has been

18 For an explanation of the parking adjudication arrangements in England and Wales and in London see Chapter 6.
There are two sets of adjudicators: for London and England and Wales respectively. Where this report refers
‘parking adjudication service’ both are included.

19 EvO1
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proved since the commencement of decriminalisation. This benefits the management of
traffic on our streets.

27. The police have not prioritised traffic offences and extending the criminalised systems
would be a severely retrograde step because parking enforcement would not receive the
priority it has from local authorities. We believe the decriminalisation of traffic offences is
perfectly appropriate. There are procedures in place for appeals and flexibility in the
payment regime.

28. We had virtually no evidence that anyone wishes to return to the criminal approach;
but we had evidence that the decriminalised system was appropriate.?’ While there are
many serious flaws in the way decriminalised parking is applied currently (and these are
dealt with in the following chapters), we have no doubt that it represents the only practical
way forward to continue to improve UK street management.

29. The Department has no milestones or targets for applying a single parking regime
throughout the country. Given that the then Minister told us that the move to
decriminalised parking “makes sense”?, the absence of a structured policy is a serious
shortcoming. The advantages of a single system were perfectly apparent to the Minister
(and no doubt to Departmental officials) but vigorous policy action taken to create the
optimum framework with the minimum of delay has been completely absent.

30. It is all the more strange that an unfocused approach should have been tolerated
when the police and the local authorities appear strongly in favour of decriminalised
parking enforcement. We believe that it is unacceptable that there are two parallel
systems of parking enforcement: one criminal and one civil, with distinct legal and
procedural requirements.

31. Local authority enforcement is the most effective way of encouraging compliance
with measures which bring significant traffic flow and road safety benefits to local
areas. It is not sensible that motorists should be subject to different processes for the
same parking violations in different parts of the country. We recommend that civil
parking enforcement should be extended to all local authorities without delay. The
Department must take the lead with local authorities in establishing a detailed
implementation timetable with a date by which civil parking enforcement should be
applied throughout the country. In council areas that would not be able to make
parking enforcement self-funding, the Department should encourage a partnership
approach and promote shared schemes across larger areas.

21 Ev 152
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3 Statutory Guidance

32. The Department for Transport is due to revise its guidance to local authorities on
parking policy and enforcement which, as allowed for in the Traffic Management Act 2004,
will be statutory. The Department for Transport is relying on external organisations to
issue codes of practice on specific issues, such as loading.”

The advantages of specific guidance

33. The existing national guidance was published in 1995.** It is widely held to be a useful
and thorough document, well-used by local authorities and by the Adjudication Services.
Concern was raised in our evidence sessions however that the forthcoming new guidance
will not be as specific and as detailed as the 1995 version. Caroline Sheppard, the Chief
Adjudicator for England and Wales had precise concerns:

The Guidance that was issued in 1995 ... is a fantastically good document and it has
a lot of very practical guidance for councils, and indeed if it is written in bold, it is
guidance that they must follow. As I understand it the new guidance that has been
prepared has much higher level principles but it will be much harder to pin it down on
councils and say that they have failed to comply with paragraph 5(2)... Unless these
things are in the guidance at the end of the day there will be more opportunities to
play fast and loose with them (emphasis applied).”

The Department for Transport confirmed to us that the new guidance would indeed be a
strategic level document.”®

34. We are concerned that the signal and proven advantages to local authorities and the
parking adjudicators of having a detailed Departmental document to guide them in
parking matters is at risk of being lost. This would be a great pity. So-called strategic
documents are extremely vulnerable to exhortation. But exhortation and generality often
produce confusion and obscurity where transparency and clarity are called for in this area.
The Department has the opportunity to build on the excellence of the document issued in
1995 and it should do so.

35. The Department for Transport appears intent on replacing the detailed and well
regarded 1995 document of guidance on decriminalised parking with a more general
document pitched at a ‘strategic’ level. The 1995 document does require to be replaced,
and we support the Department’s desire to update it. But we consider the move to a
more general approach to be a severely retrograde step. Our evidence was that much of
the value of the 1995 guidance document lies in the level of detail it contains. The
Department needs to reconsider its approach. In any case, it will be essential that the
Department consults all relevant organisations, including local government, the

23 Q377

24 Department for Transport Circular to Local Authorities 1/95
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parking industry, the Adjudication Services, and the business sector, over the form and
content of the future guidelines to ensure they are fully and appropriately useful. We
expect to see the Department taking pains over this exercise.

The need for revised guidance

36. Although the 1995 document was a useful guide, subsequent experience points to the
need for revised guidance with a more powerful reach. It is widely acknowledged that the
quality of civil parking enforcement operations is too variable across different local
authority areas.”” For example, there are many anecdotes of Penalty Charge Notices being
wrongly issued in apparently inappropriate and, sometimes in absurd, situations.?® There
are also examples of the unwillingness of some councils to consider mitigation properly, to
exercise their powers of discretion, and to deal with representations in a timely fashion.*
The experience for drivers is much too often frustrating, and this further undermines the
reputation of the parking system. Whilst not in crisis, decriminalised parking enforcement
is certainly in need of steps to raise performance to a consistently high standard throughout
the country.

37. A major concern among road user groups was that civil parking enforcement would be
rolled-out across the country containing what they consider to be the mistakes and poor
performance contained in the present arrangements. The Freight Transport Association
commented “London leads the way with decriminalisation and it has been a disaster for
commercial vehicle operators - this must not be repeated in every town and city that
decriminalises its parking enforcement.”

38. The 1995 guidance was good but could be improved in the light of experience. There
are many examples of poor application of the rules. New guidance is needed to raise the
standards required of local authorities operating civil parking enforcement. Lessons
that have been learned over the past decade in different parts of the country must be
shared systematically with those embarking on schemes of decriminalised parking
enforcement to avoid the same mistakes being made.

Departmental leadership

39. Since the introduction of civil parking enforcement powers in 1991, and their first
implementation by London authorities in 1994, the Department for Transport has failed to
lead a nation-wide evaluation of its implementation, although it has part-funded some of
the recent research.’ This is a major disappointment. The result is that comprehensive
data to indicate how local authorities have performed in their duties under civil parking
enforcement is not available. A systematic survey by the Department would have provided

27 Ev 108, Ev44
28 Ev 183, Ev 64, Ev 67

29 Ev 96, Ev 92, Local Government Ombudsman Special Report “Parking enforcement by local authorities:
Consideration of representations under the Road Traffic Act 1991” (2004) The Commission for Local Administration
in England.

30 Ev169

31 British Parking Association (2005) A Review of Decriminalised Parking Enforcement: for the British Parking
Association, by Richard Childs QPM BSc FSyl.
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an administratively sound and professional basis for updating the guidance. Indeed, such
an exercise appears to us a prerequisite to new guidance being issued.

40. The failure to evaluate decriminalised parking enforcement on a nation-wide basis
leaves the Department in a difficult position in developing revised statutory guidance
on civil parking enforcement. The Department would have been much better placed to
make the most of the opportunity to issue regulations and new guidance of real use had
it undertaken this evaluation. The Department should have conducted such an
evaluation of decriminalised parking enforcement, and it now needs to consider very
carefully whether it has the basic data to move to issue guidance at this time, or whether
more research is required first.

41. The usefulness and underlying legitimacy of civil parking enforcement rests in it
being carried out to the highest standard by local authorities. At present our evidence is
that this is not the case. The new statutory guidance and the regulations will have a
central role to play in raising standards and spreading best practice between councils.
Many of the current concerns about civil parking enforcement can, and should, be dealt
with through the new regulations and better guidance.

42. The Guidance should set down detailed performance criteria in a number of areas, and
these are discussed in the following Chapters. We hope that these are helpful to the
Department.
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4 Transparency

43. While the media may exaggerate parking problems from time to time, the public
perception of parking management and enforcement is undoubtedly poor.*> Major
improvements in the public perception and credibility of decriminalised parking
enforcement could be made if local authority parking operations were more
transparent.

Publication of annual statistics

44. A number of organisations have called for local authorities to publish information
about their parking operations.”® Mr Richard Childs, former Chief Constable of
Lincolnshire, was commissioned recently by the British Parking Association to undertake a
review of civil parking enforcement. He concluded that statutory guidance should require
full public disclosure by local authorities of the level of revenues generated and how they
are used.*

45. The Parking Adjudication Service for England and Wales has long called for greater
transparency through the publication of annual statistics relating to local authority parking
activities.” The Chief Adjudicator, Caroline Sheppard, noted with disappointment in her
most recent Annual Report that no council had yet published an annual parking report:

Despite NPAS [National Parking Adjudication Service] calling for more openness in
local authority DPE operations and council annual reports, NPAS is not aware of a
single annual report published by a council parking department. Council parking
reports could set out policies and objectives, and how these objectives are measured.
There can be no doubt that if the public could see these reports there would be
greater understanding and confidence in accountability (emphasis applied).*

46. It should be common sense for public bodies to set out in public and in detail their
stewardship of the rules and monies within their responsibility. Councils need to be alive to
ways in which they can serve the public better. They should be required to publish parking
reports annually showing breakdowns of their parking and enforcement activities. A
proper assessment of how effectively and efficiently a council is operating its civil parking
enforcement requires a range of detailed information.

47. We were taken aback to learn from the Chief Parking Adjudicator for England and
Wales that she could not find a single annual report published by a council parking
department. Why so basic an administrative action should be left undone is unclear.
We consider that the absence of such reports has contributed materially to the
frustration and anger felt by many of those who become caught up in the parking

32 Evi
33 Ev1,Ev47,Ev92 Ev6, Ev 64, Ev 70, Ev 67

34 British Parking Association ‘A Review of Decriminalised Parking Enforcement for the British Parking Association’
June 2005 by Richard Childs QPM BSc FSyl.

35 National Parking Adjudication Service Annual Report 2003
36 National Parking Adjudication Service Annual Report 2003, page 8
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enforcement system. Local authorities have shown poor judgement and a lack of
professionalism in failing to publish and highlight their parking polices and objectives,
performance measurements, financial information, and an appropriately complete
range of relevant statistics. Action to begin to place this important information in the
public domain need not await central Government guidance. The local authorities need
to publish it without delay.

48. We list below what we would expect to see in the annual reports of local authority
parking departments:

Expenditure on the civil parking enforcement scheme

Revenue collected

Revenue outstanding and use of bailiffs

Expenditure of surpluses

Parking compliance survey statistics

Number of Penalty Charge Notices issued and other enforcement actions
Number of informal representations received

Number of Penalty Charge Notices cancelled by the council prior to adjudication

Number of appeals against the council lodged with the adjudicators and the number
upheld and refused; and

Details of costs awarded by the adjudicators, against and in favour of the council

49. Local transport authorities already publish Annual Progress Reports which set out
performance against the objectives of their Local Transport Plans. In these progress
reports, however, councils are not presently required to record the level of detail proposed
above for their parking enforcement operations. But these details should all be easily
available within the local authority in the daily course of administering its parking regime.
It should not therefore difficult or unduly expensive for the local authorities to produce
these for public inspection.

Parking as an income generator for local authorities

50. One potentially damaging aspect of civil parking enforcement to public perception is
the local authorities’ right to retain the revenue from parking penalty charges.

51. The vast majority of organisations that submitted evidence to our inquiry however
supported this aspect of the present system.*” Indeed, most acknowledged that permitting
councils to retain any surplus revenue from the operation of civil parking enforcement was
the most effective way of ensuring that parking regulations were properly enforced, with
potential benefits for everyone through improved safety, traffic flow and kerbside
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management. Nevertheless, allegations have been made that the revenue generation has
taken the place of traffic and street management objectives in the administration of some
schemes.”®

52. Parking activity provides two sources of revenue: charges for parking in permitted
spaces, for example, pay and display, and residents’ permits and such, and penalty charges,
for example, Penalty Charge Notices, wheel clamp and vehicle removal release fees.
Payment to park in permitted spaces raises the majority of revenue, although it is revenue
from enforcement which tends to provoke most controversy.

53. The most recent figures are for 2003/04 and show that the total income in England
from all parking activities was £1,094,464,000 and total expenditure was £655,339,000.* An
overall surplus was therefore generated of £439,125,000. This surplus was not evenly
distributed across the country. Westminster City Council, for example, operates one of the
largest parking services in the UK and in 2004/05 generated a surplus income from its on-
street parking charges in Westminster City Council of £32,431,000.*

54. The opportunity to raise surplus revenue from parking operations has provoked
suspicion and criticism. We had evidence that parking managers in some councils are
being placed under pressure to realise their forecasts by more zealous parking enforcement
operations.*" The review by Mr Richard Childs, however, found no evidence establishing
that councils in general were manipulating civil parking enforcement in pursuit of higher
financial surpluses.* It is noteworthy that while allegations of abuse of the system were left
unproven, Mr Childs did state that some councils were putting their parking managers
under pressure to meet financial targets:

Some councils, on the evidence I have seen, seem to be increasingly building
predicted surplus into their overall budget and demanding greater year on year
revenue from DPE [decriminalised parking enforcement] schemes through cost
reductions and efficiency savings. The consequence of this approach is that the
revenue flow from DPE becomes increasingly critical to some local authorities’
overall budgets. Coupled with the flexibility that imaginative handling of the DPE
accounts can give, a minority of councils might see DPE as a real revenue
opportunity. If this happens it might begin to inappropriately influence their
approach to parking control.*’

55. The Institution of Highways and Transportation drew Mr Childs’ conclusion out more
starkly: “Whilst some authorities might not set a target for income, once a budget forecast
is made it is as good as a target and the original objectives for introducing schemes, which
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are about traffic management, free-flow and turnover, are often lost.”** The local
authorities who gave evidence to us indicated that they did develop budgetary forecasts of
the revenues predicted for the operation of the civil parking enforcement scheme, as well as
the costs, but that they did not set revenue targets.*

56. On a more positive note, the revenue raising motives underpinning civil enforcement
operations do not pass without comment from the public and can be a force for change in
policies and practices, including the relief from budgetary pressures on parking teams.
Westminster City Council, for example, described how surplus income from parking
operations in 2004/05 was £14 million below the budgetary forecast, as a result of decisions
taken to “create fairer policies for the motoring public.”*

Restrictions on the use of any surplus revenues

57. Once the costs of parking facilities and administration have been met, the use of any
surplus by the council is confined to provision of transport improvements and, following
the Traffic Management Act 2004, local environmental improvements. The Act also
enables regulations to be made to permit high-performing local authorities to be granted
complete freedom in the way they may spend any surplus parking income once the needs
of parking provision have been considered.”” Camden Council gave examples of some
services funded with parking revenue:

...the bulk of surplus revenues from parking are used to support concessionary fares
and the Council’s taxi-card service for people with mobility difficulties. In recent
years, where the growth of Controlled Parking Zones in the borough has led to
increased revenue and therefore surpluses, additional funds have been allocated to
road safety related improvements, and have been an important factor in the very
significant success that Camden has achieved in reducing road casualties — reaching

both government and the Mayor of London’s casualty reduction targets six years
ahead of schedule.*

58. Winchester City Council pointed out that for shire county areas most revenue raised
from parking activities comes from off-street car park charges. This revenue was a
significant income generator prior to civil parking enforcement, and the Council did not
make a surplus from parking enforcement activity.* Indeed, even now - ten years after
beginning operations - Winchester has not yet recovered the capital costs of setting up civil
parking enforcement.

59. Winchester also explained that a common presumption that civil parking enforcement
generates significant revenue surpluses evaporates on close inspection:
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...many local authorities may initially have a view that DPE will be an income
generator, but they will be corrected on this view after a detailed assessment of
income and expenditure has been carried out. The need for revenue to be raised
through DPE to cover the costs of DPE operation will certainly influence authorities’
parking policy and enforcement activity, but for authorities such as Winchester the
level of penalty charges which is controlled by the Secretary of State for Transport
ensures that DPE will not generate any significant net income to fund other
services.”

60. There is some danger that councils will be tempted to use civil parking enforcement
to raise additional revenue. They must resist this, and in fact we found no hard
evidence that there was a widespread problem. We accept that budgetary forecasting is
a necessary part of prudent financial planning. Forecasts must not however be
interpreted in any way as revenue targets.

61. If local councils set revenue targets these will override the traffic management
objectives which must govern the use of the surpluses generated. In order to relieve
undue pressure on parking managers, the Department must make it absolutely clear in
the statutory guidance that operations must support transport priorities and not
financial targets. The Department and the Audit Commission must uphold this
principle and challenge any authorities that appear to be doing otherwise in the
operation of their civil parking enforcement.

Parking charges

62. Parking charges rather than penalty charges raise the most revenue. Local authorities
are free to set parking charges at whatever level they decide, within the general requirement
that they should not be set at levels to generate surplus revenues or as a form of local
taxation.” This leaves a significant degree of local flexibility.

63. NCP claimed that there was little or no transport rationale behind local authority car
park charges.”> The RAC Foundation called for the charges to be set more explicitly
according to transport objectives that could be communicated to the public.”® There was
also a call from these groups for greater consistency in charge levels across the country.

64. Councils raise significant revenues from parking charges, much more than from
penalty charges. We do not consider that absolute national consistency in parking
charges would allow each local area to achieve its transport management objectives.
Local parking charges need to be set within the overall context of a local transport
strategy with a strong underlying traffic management basis. There should be
uniformity of approach in arriving at such charges, but local flexibility in setting them
according to prevailing local conditions. Charges must be reviewed at regular intervals
to ensure that the levels which have been set are achieving the intended pattern of use of
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the parking spaces available, whether this is short stay, resident use, commuter traffic,
or loading.

Enforcement contracts and incentives

65. In a misguided attempt to motivate enforcement staff, some councils and contractors
have introduced incentive schemes into contracts. The schemes generally reward staff
according to the number of tickets issued, and vehicles towed and clamped. The RAC
Foundation drew our attention to incentive schemes, including prizes such as Argos points
and flat-screen televisions for parking attendants meeting targets.** Such performance
incentive arrangements can undermine the legitimacy of civil parking enforcement,
encourage inappropriate ‘over-zealous’ enforcement activity, and stimulate misjudgements
on the part of parking attendants who are attempting to meet targets rather than apply the
rules.

66. Such incentive schemes appear to be comparatively rare, but the existence of even a
small number risks bringing parking enforcement into disrepute. Mr Martin Wood, the
Chief Adjudicator for London said that he had “very strong views about incentive schemes
and that is that there should not be any. Anything that encourages people to issue tickets
other than on their absolute merits is to be deprecated and potentially is very dangerous
(emphasis applied).”>> We agree.

67. Some councils have recognised belatedly the great damage such schemes can do to
public confidence in parking arrangements. Councillor Chalkley of Westminster City
Council told us:

We got ourselves into a great deal of trouble previously, reference the Champions
League scheme, which was operated some time ago. In March 2004 we made a very,
very public declaration, “We got it wrong,” and one of the first steps we took to
restore public confidence in what we were doing was to scrap all forms of incentives
and target-setting.”®

68. The British Parking Association has recognised the problem of lack of accountability in
private contracts and has developed a ‘Model Contract’ which has been part-funded by the
Department for Transport. The British Parking Association charges £500 per year for their
members (£950 for non-members) for use of the contract.”” It is “founded on openness and
trust and shuns performance indicators relating to the number of parking tickets issued.”®
If used universally the contract would provide a consistent base for all authorities which
use contractors in their civil parking enforcement.

69. Incentive schemes in parking enforcement contracts are utterly misguided. Why
these should have ever have been considered to be compatible with sensible
enforcement of parking measures as a tool of street management is a mystery. That
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some local authorities should have started them, in the face of common sense and
sound administration, is deeply disappointing.

70. We cannot stress too strongly that enforcement contracts with incentive regimes
based on the number of tickets issued or other enforcement actions should not be
permitted. Every local authority operating a decriminalised parking scheme should be
required to affirm that it does not operate on this basis. Such incentives will squeeze
out sensible traffic management objectives and serve to undermine legitimacy and
public confidence in civil enforcement. We commend the use of the ‘model contract’
developed by the British Parking Association for private parking contracts.

Scrutiny of local authority parking operations

The inspection regime

71. The performance of local authority transport departments is subject to scrutiny by the
Department and the Audit Commission through the Local Transport Plan process and the
Comprehensive Performance Assessment regime respectively.”

72. Parking operations are not currently subject to specific consideration by the Audit
Commission through the Comprehensive Performance Assessment or the Best Value
framework. The Department for Transport told us that the new methodology for
Comprehensive Performance Assessment, which is now being implemented, is to include
transport in more detail, including traffic management and reducing congestion.® This is
welcome.

73. The Audit Commission must be able to scrutinise local authority parking
departments. In order to provide an incentive to councils to raise the standard of their
parking enforcement operations, civil parking enforcement should be given more
prominence in the Comprehensive Performance Assessment (CPA). The inspection
regime should examine not only the accounts, efficiency of the operation and any
allegations of maladministration, but also the professionalism of the service. Under
such a system, poor parking service performance should be reflected in the CPA scoring
assessment. This system would reward those councils that demonstrate effectiveness
and quality in the parking services they deliver for the public.

Performance indicators

74. There are no mandatory national performance indicators that focus specifically on
parking at present.®’ The second edition of the Department for Transport’s Guidance on
Local Transport Plans suggested the following optional performance indicators to measure
parking operations: total parking provision, the proportion of short stay parking, the price

59 The Audit Commission assesses the performance of councils and the services that they provide. The Commission
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differential between short and long stay parking and the percentage of planning permission
exceeding parking standards.®* But this list does not go far enough.

75. The stages of parking enforcement, from the initial Penalty Charge Notice, through
correspondence with the authority, to adjudication, is the occasion of a significant
exchange between local authority officials and members of the public. This is where
opinions and perceptions of local government take root. It is important therefore that
councils recognise the importance of good communication and clarity of procedure (see
paragraph 124 for example). This aspect too of parking enforcement needs to be the subject
of performance measurement.

76. Appropriate performance indicators could provide the public and local councils with a
sound basis for measuring performance and comparing standards between neighbouring
authorities. The Transport Research Laboratory benchmarking initiative provides a
subscription service along these lines but few councils currently make use of this facility.**
NCP, the largest supplier of parking attendants in the UK, supports the use of performance
indicators as a key component of contractual arrangements:

In our experience a parking enforcement service is regarded as fair and reasonable
when the contractor is assessed on quality-based Key Performance Indicators... such
as deployment levels of staff, customer service standards, accuracy of penalty charge
notices issued, appearance, behavioural competencies and processes to reduce staff
turnover.*

77. In the interests of raising standards initially, and to ensure a consistently high
quality of civil parking enforcement, local authorities should be required to report
against a tightly focused set of performance indicators. It is a significant flaw in the
existing reporting requirements that the optional performance indicators for local
authority parking activity deal only with the parking infrastructure in place, and
therefore fail to provide insights into the standard of enforcement service. A ‘customer
service’ attitude towards residents, businesses and visitors to the area in all aspects of
the parking operation needs to be encouraged. The standards achieved must be
monitored and published.

78. Compliance with parking regulations is the most important measure of
performance within a parking enforcement regime. This can be measured by roadside
surveys, and some local authorities undertake such evaluations now. All councils
engaged in decriminalised parking enforcement should be required to do so. The key
performance indicators should illustrate how efficiently and effectively local authorities
are conducting civil parking enforcement, and the level of focus on ‘customer service’.
Examples might include: accuracy of Penalty Charge Notices issued, clear information
on the procedures for making representations, speed of responding to representations,
and the number of appeals made to the Adjudicator which are uncontested by the
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council. Where enforcement is contracted out to the private sector, the same suite of
indicators should be embedded within the contract.

A parking regulator

79. We heard some calls for the establishment of a new post of ‘parking regulator’ to
oversee decriminalised parking enforcement.®® Such a regulator it was argued would be
able to assist the accountability process by checking the accounts of civil parking
enforcement operations, investigating accusations of maladministration and ensuring
Traffic Regulation Orders were compliant. The British Parking Association argued that
there was a requirement for a final arbiter:

At the moment we have a local authority activity which is of the order of £1 billion
per year in terms of turnover where there is no scrutiny, there is no control, there are
no standards and there is no back-stop except by going for judicial review or similar
methods. There is nobody to say whether it is being done rightly or wrongly and
telling local authorities where they are doing things wrong that they should mend
their ways.%

80. We have some sympathy with those who argue for a regulator. We would have more
however if it was our view that the present arrangements for implementing a sound
parking regime had been extended to their full potential and were failing. We do not
believe that this is the case, or that we have reached that stage. We think therefore that the
British Parking Association’s view is unnecessarily pessimistic. This is not to dismiss the
possibility of a regulator if local authorities, the Government, and the Adjudication Service
prove incapable of delivering an excellent country-wide service in due course. There
remain manifest faults with the present arrangements and these must be corrected. Adding
yet another layer of administration however is not necessarily the correct way to simplify,
streamline, and enhance the present arrangements at the present time.

81. The existing institutional framework for parking enforcement should, if correctly
managed and extended, provide adequate scrutiny of local authority parking
management without the establishment of a ‘parking regulator’. But the local
authorities, the Government, the parking adjudication services, and the private sector
need to cooperate now to drive up the standards of performance. If they cannot manage
to demonstrate real progress within a reasonable time scale then alternatives will need
to be found. In those circumstances, the advantages of a ‘parking regulator’ might need
to be considered further.
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5 Representations

82. Under civil parking enforcement any motorist who has received a Penalty Charge
Notice which they believe to be inappropriate can make representations to the local
authority to have the Penalty Charge Notice cancelled. In 2003, 20 per cent of the 7.1
million Notices issued in England were cancelled either because of a recognised error on
the part of the parking attendant; a successful challenge by the motorist; or because the
vehicle owner could not be traced.” This is far too high a proportion and indicates that the
system is malfunctioning.

83. Some of the most severe criticisms that we heard related to the representations stage
where a Penalty Charge Notice is challenged. It is at this stage that communication
between the recipient of the Penalty Charge Notice and the local council frequently breaks
down with allegations that correspondence is ignored, approaches are treated
unsympathetically, or exchanges are unduly drawn out. In fact, there is no statutory
requirement placed upon local authorities to reach decisions on representations within a
specified timeframe.®®

Timeframes

Waiting for the ‘Notice to Owner’

84. There is some confusion among the motoring public about the process of challenging a
Penalty Charge Notice, i.e. making representations. We heard surprising accounts of
confusion about this even among those most frequently encountering the system, for
example, road haulage companies.”

85. There is no excuse, years after the system of decriminalised parking started, for there to
be confusion on the part of motorists about the steps required to challenge a Penalty
Charge Notice. Motorists themselves have a responsibility to know the basic facts. But that
such confusion appears to exist also reflects poorly on the efforts of local authorities to
communicate adequately with the public on this matter. There is an important and
urgent job to be done by the Department for Transport and the local authorities in
raising awareness amongst motorists of the steps involved in making representations
against Penalty Charge Notices.

86. The ‘Notice to Owner’ is the notification that is sent by the council to the vehicle owner
if a Penalty Charge Notice has not been paid within 28 days of its issue. The Notice to
Owner has three purposes: it reminds the owner to pay the unpaid penalty; it warns the
owner that if payment is not received within a further 28 days the charge will increase by 50
per cent; and it gives the owner the opportunity to make formal representations against the
penalty charge.
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87. A common misconception is that it is necessary to wait until the ‘Notice to Owner” has
been received before contacting the council. There is no maximum period within which
such ‘Notices to Owner’ must be served by the council. Representations can however be
made prior to the ‘Notice to Owner’ being received, for example, immediately on receipt of
a parking ticket. Although local authorities are not obliged to consider representations
before the ‘Notice to Owner’ has been issued, it is good practice for local authority
officials to deal with any representations and challenges as soon as they are received.
The Department needs to emphasize this in its statutory guidance.

Local authorities’ response to representations

88. Once a vehicle owner has made representations against a Penalty Charge Notice, there
are currently no requirements on local authorities to deal with the representations within a
set timeframe. Although the time required to deal with a representation will sometimes
vary according to the type of challenge and the availability of information to the council,
we heard evidence that the vast majority of representations ought to be handled within a
set timeframe.”” We agree. It cannot be right for the time available to a local authority to
respond to a representation to be open ended.

89. At present there is no requirement on local authorities to deal with challenges to
Penalty Charge Notices within a set time framework. This is extremely poor
administrative practice. It is also plainly unfair as the motorist appealing must adhere
to a strict deadline of 28 days when making a challenge.

90. We suggest that the statutory guidance from the Department should require local
authorities to resolve most representations within an established time limit. We suggest
that the starting point for identifying a sensible target time for all representations
should be 28 days. Members of the public have 28 days in which to lodge their
representations once they have received the ‘Notice to Owner’. It seems reasonable that
the local authority should work to the same standards. It should be possible for councils
to resolve the vast majority of representations within that period. Where a dispute is
exceptionally complex then a correspondingly exceptional extension of time might be
allowed. The vital point is to establish administrative clarity, so that the complainant
and the local authority have precise deadlines for exchanging correspondence, and
expectations about what the procedures should deliver are managed properly.

Grounds for considering representations

91. The existing guidance sets out the grounds on which representations may be
considered under the terms of the Road Traffic Act 1991. Local authorities have discretion
to consider cases on their merits. This includes: responding to problems with parking
meters, errors by parking attendants in completing Penalty Charge Notices, invalid Traffic
Regulation Orders, evidence of legitimate loading/unloading, and reasons for waiving the
penalties on compassionate grounds. The guidance advises local authorities to devise their
own guidelines for dealing with such cases to ensure consistency.
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92. The local authorities that gave evidence confirmed the importance of giving proper
consideration to representations. Mr Nick Lester, Association of London Government, told
us that, in his experience, authorities should give more thought to dealing with the
subsequent correspondence with those in receipt of Penalty Charge Notices.”! Councillor
Tony Page, Reading Council who was representing the Local Government Association,
told us:

The worst thing that happens in my own area is the churning out of a standard letter
which clearly does not respond to points people have made and I think in the
interests of again transparency, but particularly fairness, if people receive a letter
which clearly addresses points they have made they will be far more satisfied than
talking to a machine which simply churns something out. As an authority which has
been guilty of churning out those letters but has now reformed and improved its
practices, I can certainly testify to the significant downturn [in representations].”

93. We heard evidence from local authority representatives of the importance of those
who have challenged a Penalty Charge Notice receiving high quality responses to their
representations. Local authorities cannot contract out their statutory responsibility to
consider representations. Councils must therefore make a proper investment in staff
training and management processes to ensure that this statutory responsibility is
discharged satisfactorily. In order to deal thoroughly with representations, councils will
need to employ appropriate numbers of well-trained administrative staff and legal
specialists to advise swiftly and authoritatively on parking enforcement matters.

Exercising discretion

94. Failure on the part of local authorities to exercise discretion properly in considering
representations has attracted criticism from a range of sources, including the parking
adjudicators and the Local Government Ombudsmen. Mr Martin Wood, Chief
Adjudicator for London, expressed the following opinion:

I think the important point is for local authorities to understand that they do have
this discretion to waive a penalty, but I am afraid, from what the adjudicators see, it is
not always the case that local authorities appreciate that. They confuse discretion
with the right to have a penalty cancelled. For example, one sees letters from local
authorities that say, “We are satisfied the contravention occurred so we are not going
to exercise our discretion.” That entirely misunderstands the nature of discretion
because the whole point is discretion only arises when you have decided that a
contravention occurred and you are then deciding whether you should enforce the
penalty or not.”

95. This view was endorsed in a Special Report of the Local Government Ombudsmen into
decriminalised parking enforcement.”* The Report concluded that councils were too often
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failing to exercise their discretion to cancel Penalty Charge Notices “Councils have
discretion not to pursue a penalty charge at any stage of the procedure and have, as a
matter of administrative law, a duty to act reasonably, fairly and without fettering that
discretion.””> The Ombudsmen found breaches of the duty of councils to act reasonably,
fairly and without fettering discretion. It is a serious failing that some local authorities
are not properly discharging their responsibility to use discretion in considering
representations. Councils must take this responsibility seriously in order that a just
outcome is reached on each occasion that a Penalty Charge Notice is challenged.

Design of notices

96. The design of both the Penalty Charge Notice and the ‘Notice to Owner’ must be clear
and comprehensive. It is important that these notices contain full, clear, and accurate
explanations of the process, showing not only how to pay, but also the right of the motorist
to make representations, and ultimately to appeal to the independent Parking Adjudication
Service.

97. We heard that the notices currently in use were falling short of this standard. In some
cases the design of the ‘Notice to Owner’ was considered actively to deter drivers from
submitting pleas of mitigation. The London Parking and Traffic Appeals Service told us:

For authorities to be able properly to exercise their discretion, motorists must be
aware of the discretion. Unless they are, they are not in a position to make a fully
informed decision whether to pay the penalty or make representations. In our view,
the Notice to Owner, as well as setting out the grounds on which legal liability may be
challenged, should also explain the discretion. We are not aware that at present any
Notices to Owner do so. Indeed, some appear positively to discourage representations
on mitigation by including something along the lines of: ‘excuses such as ... will not
be accepted’ (emphasis applied).”

This view was shared by the Local Government Ombudsmen in their 2004 report:

We consider that the form of the Notice to Owner used by many councils actively
deters motorists from submitting pleas of mitigation... It does not seem to us that the
Department for Transport’s sample Notice to Owner makes it sufficiently clear to
motorists that they can put forward mitigating circumstances (emphasis applied).”

98. Despite the clear recommendation of the Local Government Ombudsmen in 2004, a
lack of clear information to motorists on the representations stage of the parking
process continues to be a problem. This is reprehensible on the part of the local
authorities concerned, and steps need to be taken straightaway by them to ensure that
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the documents they issue are drafted fairly, clearly and accurately. Local authorities
must attend to the recommendations of the Local Government Ombudsmen.

99. Omitting information on ‘Notice to Owner’ forms about appeals, while including
information on the required payments, leaves local authorities open to charges of sharp
practice. Motorists are entitled to be told of their right to challenge a Penalty Charge
Notice and of their subsequent right of appeal to the independent adjudicators. This is
not always the case at present, and it must change.

100. The Department should issue revised statutory guidance to local authorities
setting out the content to be included in the Penalty Charge Notice and ‘Notice to
Owner’. This must, as a minimum, convey to the public how the process operates, the
right to challenge the penalty and how to do so, and the grounds on which mitigation
will be considered. There is currently lack of clarity, consistency, and completeness in
the information councils provide.

The ‘pay or challenge’ approach

101. In addition, the initial Penalty Charge Notice and the subsequent ‘Notice to Owner’
must make clear that fundamental to the system is the ‘pay or challenge’ principle. This
means that payment of the penalty charge prevents the owner from making representations
subsequently. We received evidence to show that not all motorists understand this point.”®

102. The Department’s statutory guidance should require local authorities to make it
clear on the Penalty Charge Notice and on the ‘Notice to Owner’ that payment of the
charge will preclude the driver from challenging the penalty at a later stage. Unless this
aspect of the system is made clear, motorists may be misled as to the course of action
they wish to follow. Because there is the attractive incentive of a discount for early
payment, it is of particular importance that the ‘pay or challenge’ principle is clearly
communicated to motorists at the first opportunity.

Fourteen day discount

103. Under the civil enforcement regime, local authorities offer motorists a 50 per cent
discount on the penalty charge if they pay within 14 days of receiving the Penalty Charge
Notice. This is supposed to encourage prompt payment. In practice however this tends to
deter many motorists from challenging the Penalty Charge Notices that they believe to be
incorrect.”” Many motorists decide not to risk making a challenge to their Penalty Charge
Notice because they believe the time delay involved will put at risk the 50 per cent discount.

104. Moreover, if the ticket is removed from the vehicle by a passer-by before the vehicle
owner sees it, the first time an owner may realise they have received a Penalty Charge
Notice is when they receive the ‘Notice to Owner’ document. By this point many will
presume that they have already missed the opportunity to pay at the discount rate and will
understandably feel aggrieved that they must pay the full charge.
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105. ‘Good practice’ advice from the Association of London Government recommends
that authorities re-offer the 14 day 50 per cent discount to motorists after the
representation stage has been completed if the motorist’s challenge is rejected. This advice
is not always followed however. We believe that it is important to establish the impression
of fair dealing throughout the system. This will help to underline the integrity of the civil
parking enforcement process.

106. In order to ensure that no motorist is deterred from challenging a Penalty Charge
Notice which they believe to be incorrect because they do not want to risk losing the 50
per cent discount, local authorities should be statutorily required to re-offer the 14 day,
50 per cent discount from the time of the ‘Notice to Owner’ and for a further 14 days
after representations have been rejected. We expect the Department to ensure that the
new statutory guidance embodies this point.

Professional service, costs, compensation

107. Local authorities should be expected to provide a professional service to motorists
who challenge Penalty Charge Notices. Responses to representations within a set
timeframe should be standard. Where administrative mistakes occur, for example, where it
is established that a Penalty Charge Notice has been incorrectly issued, apology should be
made without delay.

108. If and when mistakes are made by enforcement staff, the errors must be corrected
swiftly and professionally. It is most important that councils have good calibre and
appropriately trained staff in the parking departments to deal competently with
representations against Penalty Charge Notices, and to deal efficiently and effectively
with any mistakes that arise. The Department for Transport should monitor the local
authorities’ ability to appoint, train, and retain such essential staff.

109. Parking adjudicators have the power to award costs against either the council or the
appellant where either party has ‘acted frivolously, vexatiously or wholly unreasonably’. In
practice relatively few such awards have been made. The National Parking Adjudication
Service told us that between 25 and 30 orders of costs were made against local authorities
each year.* This is a minute proportion of the overall number of appeals registered, 10,441
in 2004, and suggests that there is scope for the adjudicators to make more muscular use of
this procedure even within the present rather narrow criteria.

110. We encourage parking adjudicators to be fully alert to their powers to award costs.
Where motorists have been unduly inconvenienced by poor council performance some
financial award can help to alleviate the sense of injustice. The definition of ‘wholly
unreasonably’ as a criterion for the award of costs should be interpreted by
adjudicators with this in mind, particularly in cases where frustration and
inconvenience is caused unnecessarily to innocent parties.

111. Further, the Department for Transport should give consideration to extending the
powers of the adjudicators to award costs, particularly where the administration of
representations against Penalty Charge Notices has been deficient, and where Traffic
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Regulation Orders have not been updated. By doing so, the reach of the adjudicators
will be extended, the accountability of councils sharpened, and councils also stimulated
to raise their overall performance.

112. The award of compensation by local authorities to motorists who are found to be
victims of incorrect ticketing was raised by motoring and other groups.®' At this stage we
consider that it would be much more appropriate to give consideration to the powers of
adjudicators to award costs and to raising the general standard of service provided by the
local authorities. We do not consider therefore that setting up a compensation regime to
penalise councils for errors in the application of parking rules would be appropriate at this
time. This is not to say however that it should be dismissed as a future option if the quality
of council parking services fails to improve.

81 Ev 141
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6 Appeals to the parking adjudicators

113. A very small proportion of Penalty Charge Notices result in an appeal to the National
Parking Adjudication Service for England and Wales, 0.37 per cent of the notices issued.*

114. Motorists must initially make representations to the local authority that issued the
Penalty Charge Notice and the local authority must serve notice on the owner stating
whether it accepts or rejects the representations before an appeal to the adjudicators can be
lodged. If the authority rejects the representations, the owner may make an appeal within
28 days. The decisions of the adjudicators are binding and enforceable.

115. The proportion of Penalty Charge Notices that become the subject of appeal has
remained fairly constant since the introduction of civil parking enforcement. Nonetheless,
the proportion of appeals varies considerably between councils.

116. Prior to improvements made in 2003, Manchester City Council accounted for some
40 per cent of all appeals to the parking adjudicators, outside London.** Westminster City
Council made up 23 per cent of appeals to adjudicators within London in 2004-05.%* Of
appeals made in England and Wales, 62 per cent were allowed by the adjudicators in
2004.* The London Parking and Traffic Adjudicators allowed 63 per cent of the appeals
lodged.*® For any appeal system this high success rate suggests severe weaknesses in the
original decision-making.

Independence of the adjudicators and quality of service

117. The National Parking Adjudication Service for England and Wales, and the London
Parking and Traffic Appeals Service, are independent tribunals comprising independent
judicial office holders with a minimum of five years legal experience. The adjudicators
operate under the supervision of the Council on Tribunals, and have security of tenure.
They are accountable for the decisions they reach neither to the councils, the Department
for Transport, the appellant, nor the Chief Adjudicator. They seek to provide a fully
objective and impartial adjudication on the matters in dispute by reviewing the facts and
applying the law.

118. The Road Traffic Act 1991 requires those councils that operate decriminalised parking
enforcement to fund the provision of parking adjudication. The funding mechanism is
agreed annually by a joint committee of enforcing councils. We received evidence in this
inquiry from those who challenged the independence of the adjudicators on the basis of the
way the service is funded.*” We do accept that this may cause confusion over the
independence of the adjudication service. This is an important issue which we deal with

82 National Parking Adjudication Service Annual Report 2004
83 In 2003 this figure was down to less than 9 per cent - National Parking Adjudication Service, Annual Report 2003-04.

84 PATAS Annual Report 2004-05
(http://www.patas.org.uk/ActivePublisher/img/upLoad/AppealsParkingTrafficAdjudicatorsMarch05.pdf)

85 National Parking Adjudication Service, 2004 Annual Report
86 PATAS Annual Report 2004-05
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later in this Chapter. But we received no evidence in this inquiry which placed any
question over the actual independence of the adjudication service, or the integrity with
which it conducts its business.

119. The impression given of the adjudication service is that of a flexible ‘customer-
oriented” service, more so than the traditional Magistrates’ Court process. The Leggatt
Review of Tribunals 2001 found the service to be user focussed, “practices show a concern
for users unmatched elsewhere in the justice system”.*® Unlike the Magistrates’ Courts,
appellants can choose to have their case decided by the adjudicator through a postal appeal,
or to attend a hearing to put their case to the adjudicator in person. The London Parking
and Traffic Appeals Service has a target to decide 95 per cent of appeals within 49 days of
receiving them, and to hear 95 per cent of personal appeals within 15 minutes of the
appellant’s arrival.¥ The National Adjudication Service works to similar performance
standards.”

Contesting appeals

120. The best efforts of the adjudication service can be undermined by lacklustre
performance on the part of local authorities. The Chief Adjudicator has repeatedly
criticised local authorities in her annual reports for the late disclosure of evidence at appeal
stage.”!

121. She was also critical of the high proportion of appeals that are ultimately not contested
by councils. In 2004, 35 per cent of appeals were not contested by local authorities. This
statistic however obscures a mixed picture. Some councils fail to contest more than half the
appeals lodged against them.”” Nick Lester of the Association of London Government,
explained that in some cases the appellant will produce more evidence at the appeal stage
and the council will see no reason to contest the appeal, alternatively a more senior officer
will deal with the case than at representations stage.”” He also suggested that appeals are not
contested by councils, regardless of the strength of the case, simply to clear a backlog of
work.**

122. The administration of some local authorities is sluggish and relevant council papers
often arrive late with the parking adjudicators. The local authorities need to be better
organised to ensure that the adjudicators have the relevant papers in a timely manner.

88 “Tribunals for Users One System, One Service” Report of the Review of Tribunals by Sir Andrew Leggatt (March
2001) Part Il, NPAS, para 5.

89 Slides shown by Martin Wood, at Committee visit to PATAS 6 December 2005. In 2004-05 41.6% of cases were closed
within 49 days; and 81% of appellants were seen within 15 minutes of arrival (correspondence from Head of
PATAS).

90 National Parking Adjudication Service 2004 Report: 80 per cent of postal appeals to be processed within 42 days,
and 80 per cent of personal hearings to be processed within 56 days. In 2004 79% of postal appeals were within
target time, and 88% of personal appeals were within target time (page 47).

91 National Parking Adjudication Service 2004 Annual Report, page 29; Joint Report of the Parking Adjudicators for
England and Wales 2003, page 3

92 Ev 96: Parking and Traffic Appeals Service states that some London councils contest just 6% of appeals, while others
contest 56%. This indicates the room for improvement and sharing of best practice between councils.
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123. It would appear common sense that in a process with a high degree of confidence in
its own processes, almost all appeals against decisions reached would be contested. But this
is not what we found. This indicates a failure on the part of the authorities to consider the
representations made to them at an earlier stage. The failure to contest appeals is all the
more serious in cases where vehicles have been removed or clamped by a council, and
consequently the appellant has been put to serious inconvenience.

Lack of awareness of the right to appeal

124. Even absolute independence and excellent customer service is not effective if the
public are simply not aware of their right to appeal to such a tribunal. There is evidence
that there is currently considerable lack of public awareness of the right to appeal. Recent
research found that 53 per cent of people sampled whose representations had been rejected
by councils but who had not taken their cases to the parking adjudicators, were unaware of
the National Parking Adjudication Service.”

Are drivers deterred from challenging Penalty Charge Notices?

125. Approximately 40 per cent of Penalty Charge Notices issued for parking
contraventions are settled at the reduced penalty. *° The Chief Adjudicator for England and
Wales suggested that more of these could have successfully been brought to appeal:

This percentage... inevitably includes a number of Penalty Charge Notices which
could have been successfully challenged. Many pragmatic drivers and commercial
firms regard it as simpler just to pay the reduced penalty than engage in the
cumbersome appeals process (emphasis applied).”

126. Drivers should be encouraged to challenge Penalty Charge Notices which they believe
to be incorrect. A simple and efficient appeals process will enhance that likelihood. A
statutory requirement to re-offer the 14 day 50 per cent discount after the appeal stage for
all appeals rejected by the adjudicators would also address what appears to be a common
deterrent to use of the adjudication service.

127. The adjudication service provides an important function in a suitably
independent, professional and customer-oriented manner. But it may not be used as
often as it should. Only 0.37 per cent of Penalty Charge Notices issued end up with the
parking adjudicators for decision, a very small proportion indeed. The right to
independent adjudication is central to the proper functioning of decriminalised
parking enforcement. Information on this right needs to reach all motorists, and to be
widely understood by the public at large. We suspect that the very small number of
appeals is partly at least related to the relative obscurity of the service.

128. Technical barriers to seeking justice through independent adjudication must be
removed. The 14-day 50 per cent discount should be automatically re-offered to

95 John Raine and Eileen Dunstan (2005) ‘User Perspectives on The National Parking Adjudication Service’, page 27
96 See para 104
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motorists whose appeals to the adjudicators are rejected, except in cases of deliberate
abuse of the system.

Powers of the adjudicators

129. The Traffic Management Act 2004 created the possibility of reviewing the powers of
the adjudicators when determining appeals.” The Department’s proposals, as set out in the
submission made to this inquiry, include setting a timescale within which local authorities
must respond to the adjudicator about cases that have gone to appeal.”” The Department is
also considering giving the adjudicators power to require a person to attend the appeal
hearing, or to produce documents for the appeal. There will also be an opportunity to
consider whether the adjudicators should have the additional powers already available to
the Courts to consider extenuating circumstances and to exercise discretion accordingly.

130. The Chief Adjudicator for England and Wales has suggested that where an
adjudicator finds that a council has not properly exercised discretion, or has rejected a
representation without consideration of the full facts of the case, the adjudicators should
have similar powers to those exercised at Judicial Review.'"” This would mean that the
adjudicators would be empowered to instruct a local authority to reconsider new facts,
extenuating circumstances, or reasons for mitigation in light of the appeal.

131. The Chief Adjudicator noted that, in practice, this already happens but that:

...by including an express power in the Regulations this important area of the
scheme... would be addressed without giving rise to motorists having to resort to
Judicial Review in the High Court.'”!

The Chief Adjudicator told us that most councils are usually happy to reconsider their
decisions on the request of the adjudicator. There have been instances however where a
council has refused to accept the adjudicator’s findings of fact, or has replied stating that
they had indeed considered the original representations and that was the end of the case.'*

132. It appears disproportionate to have to take a dispute over a parking ‘ticket’ to
Judicial Review at the High Court in order to enforce the adjudicator’s advice on
proper consideration of discretion. Where councils have failed to exercise discretion,
the adjudicators should have the powers to instruct local authorities to reconsider. We
were pleased to learn that the Department for Transport is considering including these
powers in the regulations under section 80(3) of the Traffic Management Act 2004.

98 National Parking Adjudication Service, Annual Report 2004, page 8
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Investigating maladministration

133. The AA Motoring Trust has recommended that the Parking Adjudication Service
should have the power to investigate allegations of malpractice and maladministration by
councils in the operation of civil parking enforcement.'®®

134. The Local Government Ombudsman is currently responsible for investigating such
cases. The Ombudsman has investigated instances of non-compliant traffic regulations,
maladministration, and the pursuit by councils of unpaid tickets through civil proceedings,
both before and since decriminalised parking enforcement was commenced.'” The
Ombudsmen’s 2004 report on parking enforcement by local authorities was based on
about 300 complaints made to the Ombudsman that year alone.'*

135. The Chief Adjudicator for England and Wales told us that the Local Government
Ombudsman has been reluctant to take on parking cases. Generally, the Ombudsman may
not investigate a complaint that is properly a matter for parking adjudicators through the
appeals process.'” The Chief Adjudicator said:

There is this problem whereby a lot of people’s cases fall between two stools... for a
long time the Local Government Ombudsman said, “Hang on. There is a parking
adjudicator. You cannot come to us because you have got your own tribunal.”
Obviously we have been talking more to the Local Government Ombudsman about
trying to clarify that. Nevertheless, the scheme does actually have a big black hole
between us and them..."”

136. We understand the potential for confusion between the roles of the parking
adjudication services and the Local Government Ombudsman over parking appeals.
But these roles are quite separate. Investigating systematic maladministration is
distinct from deciding whether a correct decision has been reached in individual cases
of disputed Penalty Charge Notices. The responsibility for investigating
maladministration by local government parking teams should continue to be a matter
for the Local Government Ombudsman and not for the parking adjudicators.

137. We note the concern expressed by the Chief Adjudicator for England and Wales
that some cases appear to be falling between these two tribunals. We recommend
therefore that the Government considers this issue to ensure that where there appear to
be implications for the parking adjudication services in the work of the Local
Government Ombudsman, and vice versa, there are agreed procedures to ensure that
confusion is avoided. We expect the two tribunals to work well together so that the
public is not inconvenienced.

103 Ev 67
104 Local Government Ombudsman Digest of Cases — D Highways 2004/05, and PAR 23

105 Local Government Ombudsman Special Report, Parking enforcement by local authorities: Consideration of
representations under the Road Traffic Act 1991 (2004), The Commission for Local Administration in England.

106 Local Government Ombudsman Special Report, Parking enforcement by local authorities: Consideration of
representations under the Road Traffic Act 1991 (2004), The Commission for Local Administration in England. Page
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The importance of developing the adjudication service

138. The parking adjudication service is a very important part of the decriminalised
parking enforcement arrangements. The adjudicators are highly trained and experienced
lawyers, the service is a tribunal - a judicial body - and the performance of the national
adjudicators is high. Unfortunately its current profile is low and does not therefore match
that importance. This matters because the service has the potential to disseminate a sense
of fairness and justice amongst motorists that we sensed was substantially missing in the
way the system of parking enforcement operates at present.

139. The Government needs to unlock the full potential of the parking adjudication
service. The independence of the service needs to be emphasized in its funding
arrangements. At present participating local authorities fund the service. This projects
an unfortunate appearance that the service may be under the control of the councils. It
certainly does not convey the impression of independence that is the basis for raising its
status and profile. The Government should review the funding of the service and
propose arrangements that emphasize its separate judicial status and its independence
from the councils.

140. The councils’ performance during the adjudication process is often unacceptably low.
Council papers often arrive late with the adjudicator; and many appeals made by motorists
to the adjudicator are uncontested by the councils which suggests a lack of commitment to
the adjudication process on the part of councils. These actions undermine the status of the
service, foster an impression that it is unimportant, and show a lack of respect. We expect
councils to make much greater efforts to support the adjudication process by
improving their cooperation and their parking administration throughout the
adjudication process. By doing so they will contribute to raising the overall
professionalism of the parking system and improving the service to the public. We have
encouraged adjudicators to use their powers to award costs against councils whose
performance is unacceptable.'” We expect the Government to review these powers, take
a view on whether they are an effective means of ensuring council compliance, and
consider what more could be done to provide the adjudicators with powers to ensure
good council cooperation.

141. Much more must be done to raise awareness among the public both of the existence
and function of the parking adjudication services and of their independent status. Local
authorities have a responsibility to make sure that all motorists who receive a ‘Notice to
Owner’ about a parking contravention are made aware of their eventual right to appeal
to the parking adjudicator if their representations to the council are rejected. The
initial Penalty Charge Notice and the ‘Notice to Owner’ should make this clear.'” In the
correspondence rejecting a challenge, local authorities should explain the reasons for
the rejection, in order that the motorist can make an informed decision about whether
to proceed to the adjudicator. Information on the process and the role of the parking

108 Paragraph 111

109 The Specimen Penalty Charge Notice in the Department of Transport’s guidance (The Department of Transport Local
Authority Circular 1/95: Guidance on decriminalised parking enforcement outside London) does not mention the
right to appeal to the adjudicators, and the Specimen Notice to Owner mentions the adjudicators only briefly.



38

adjudication services in particular, should be presented invariably to the public on
council websites.

142. We urge the parking adjudicators themselves to consider what, as a body, they can
do to raise the professional profile of their service. They should ensure that the
Government is fully aware of their views. The service performed by the adjudicators is a
most important one. Motorists are frequently frustrated by what appear, and
frequently are, unresponsive local authority processes. The knowledge that there is a
‘court of appeal’ where they will receive a fair and speedy hearing is a significant factor
in balancing the administration of justice, improving the professionalism of the
parking system, and reducing individual stress.
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7 Proportionality

143. The present civil parking enforcement regime makes no distinction between different
types of parking contravention. Thus outstaying the permitted time in a parking bay,
results in the same penalty, up to £100 in London, as the penalty imposed for dangerous
parking, for example, on double yellow lines or outside a school. This can undermine
drivers’ confidence and results in complaints.'°

144. In addition, many motorists regard the levels of penalty in general to be excessive and
disproportionate for parking contraventions. For example, we were told that overstaying in
a 30 pence parking bay had resulted in a £60 penalty.""! Such penalties may be technically
correct but offend people’s sense of ‘natural justice’. Richard Childs dealt with
proportionality similarly in his report for the British Parking Association:

The effect of a lack of differentiation in penalty is that no account is taken of the
‘intent” exhibited by the road user. Natural justice would suggest that imposing a
range of different levels or types of penalty for different types of behaviour is fairer.''?

145. The Government needs to give consideration to making penalties proportionate to
the seriousness of the contravention. This would result in a more finely calibrated, but
still practical, scale of penalties than exist at present. Illegal parking acts which clearly
create danger for other road users, those which result in disruption to traffic flow, and
those which contribute to congestion, should attract penalties at the severe end of the
scale. This is likely to have a welcome deterrent effect. For parking contraventions
which do not have these consequences a relatively lesser penalty may be more
reasonable.

146. Any revision of the parking penalties must be practical. We are not suggesting a
system of penalty charges which differentiates between every conceivable type of
contravention. For example, the Association of London Government pointed out that
varying the penalty charge according to the duration of the contravention and length of
overstay is unfeasible as it would require parking attendants to re-visit the offending
vehicle at regular intervals and issue repeated Penalty Charge Notices as the duration of the
contravention lengthened.!”> We agree.

147. It would not be feasible to vary the penalty applied according to the duration of
each parking contravention. It should however be perfectly possible to base penalties on
the straightforward distinction between contraventions of ‘prohibited parking’, for
example, resting on double yellow lines, and ‘permitted parking’, for example,
overstaying in car parking spaces. This would help dispel the crudities of the present
system, allow penalties to be better aligned with people’s sense of natural justice, and at

110 Q291, Q15. British Parking Association ‘A Review of Decriminalised Parking Enforcement for the British Parking
Association’ June 2005 by Richard Childs QPM BSc FSyl, page 26
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112 British Parking Association ‘A Review of Decriminalised Parking Enforcement for the British Parking Association’
June 2005 by Richard Childs QPM BSc FSyl

113 Association of London Government, Study into Differential Penalty Charges for Parking and Other Decriminalised
Offences Technical Report (2005)
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the same time provide a stronger deterrent against more serious contraventions. It
should also contribute to fostering a greater public acceptance of civil parking
enforcement.

‘Wheel clamping’ and vehicle removal

148. Local authorities which have adopted decriminalised parking enforcement have the
power to clamp the wheels of vehicles transgressing the law and remove (lift or tow away)
them. The Department for Transport guidance states that the power to ‘wheel clamp’ is an
effective and visible deterrent against illegal parking.''*

149. Where vehicles are causing obstruction or hazard to other road users wheel clamping
would make the problem worse and is not therefore a suitable enforcement action. The
question is therefore, are there offences which do not result in danger for road users or
congestion, which are nevertheless of sufficient gravity to warrant the use of wheel
clamping. The motoring groups saw wheel clamping as an excessive penalty. For example,
the AA Motoring Trust said that “Clamping and towing away are draconian consequences
that go well beyond what any fair-minded person would see as being reasonable for
making a simple mistake.”"?

The local authority view of clamping

150. There are mixed views among local authorities about the appropriateness of wheel
clamping as a penalty. Some councils have never implemented these powers. Winchester
City Council told us that “In setting up the Decriminalised Parking Enforcement system,
we took the decision not to clamp and/or remove vehicles and after 10 years experience of
DPE we are satisfied that was the correct decision for our area.”!¢

151. Other councils however do see the benefits in this stronger form of deterrent. Camden
Council is one:

Part of enforcement is to encourage drivers to comply with controls, but often
drivers deliberately choose to contravene regulations, either because they believe they
will escape penalty, or because they are prepared to take the risk of a PCN, and to pay
the charge if caught. The use of more severe sanctions, such as clamping or tow-
away, are a justified deterrent to make the risk not only financial, but one of
inconvenience, which the driver may be less willing to venture.'"”

152. Manchester City Council told us that it implemented clamping when it took over
parking enforcement in 1999. But in 2003 the council ceased to use what it now describes

114 Department of Transport (1995) Guidance on Decriminalised Parking Enforcement Outside London, Local Authority
Circular 1/95

115 Ev 67
116 Ev 31
117 Ev 136



41

as “the most emotive enforcement tactic’. Clamping was not deemed to match local
priorities, and was judged to be unreasonable.'®

153. Wheel clamping is a powerful and visible deterrent to illegal parking and can
influence the behaviour of those who would disregard a Penalty Charge Notice. It is a
severe penalty however. Care must therefore be taken to ensure that wheel clamping is
applied proportionately. The Government should consider restricting the use of wheel
clamping to persistent offenders and unregistered vehicles.

Vehicle removal

154. Vehicle removal has the advantage of removing the obstruction from the road or
parking area. But there are important considerations for the local authority contemplating
this measure: for example, the cost of providing a secure pound for towed vehicles, and
ensuring that vehicles are not damaged in the process of removal.

155. We heard that the Chief Parking Adjudicator for England and Wales has doubts about
the compatibility of vehicle removal for parking contraventions with human rights
legislation:

The Human Rights Act 1998 came into force subsequent to the Road Traffic Act
1991. Adjudicators are of the view that the incorporation of the European
Convention on Human Rights into the national legislation places a greater duty on
councils to have regard to proportionality.... They need to be able to justify in every
case why the issue of a PCN alone would not have achieved the desired objective (i.e.
of a reasonable level of compliance with legitimate parking restrictions).!*’

156. The removal of a vehicle by a local authority on the grounds that it is parked
illegally is a very serious matter. The Chief Adjudicator for England and Wales has
concerns that vehicle removal may be incompatible with human rights legislation. The
Government needs to examine this issue carefully and take a view about whether or not
it is within the law. The resulting Departmental guidance will need to be legally robust
and clear if it is to be of use.

Penalties for persistent offenders

157. Persistent offenders are a particular problem in parking enforcement. Some drivers
repeatedly and wilfully disregard local parking regulations. Key difficulties are unregistered
vehicles, those with non-UK licence plates, and vehicles with duplicate number plates.'*

158. We heard that certain aspects of the regulations weaken the powers of local authorities
to take action against persistent offenders. The Technical Advisers Group told us that local
authorities are not permitted to follow up past contraventions when vehicles are clamped
or impounded.”' The British Parking Association pointed out that local authorities are not
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permitted to take enforcement action against persistent offenders’ vehicles unless they are
illegally parked at the time:

It is unfortunate that when the concept of decriminalised parking enforcement was
brought over as a model from the USA, that the “Scoft” laws were not attached. The
ability to enforce against a persistent evader wherever his or her vehicle is found
would be a much greater deterrent to those who deliberately try to evade justice.'*

159. The Government needs to consider penalties for those who offend persistently
against the parking and road use rules, and for those who treat the Penalty Charge
Notice system with contempt. The Department needs to consider extending the powers
available to local authorities in taking action against this minority of drivers that
persistently and wilfully contravene parking regulations, evade penalties, and flout the
law.

Foreign-registered vehicles

160. The scale and impact of traffic offences (including parking contraventions) in London
by foreign-registered vehicles is being researched in the ‘SPARKS Programme’.'*’

161. The programme has identified that almost 40 per cent of London boroughs regularly
issue Penalty Charge Notices to foreign-registered vehicles but do not seek to enforce
them."* One third of foreign vehicles for which Penalty Charge Notices are issued are on
London’s list of ‘100 persistent offenders’.'* The research discovered that there is a lack of
access to foreign vehicle registration databases, and that parking attendants are often
unable to identify the country of origin of the vehicle. This is the reason for the ineffective
follow up by local authorities.

162. The UK faces an additional difficulty in achieving co-operation with overseas
enforcement teams. Its decriminalised parking regimes are the exception rather than the
rule and are not covered by existing or planned cross-border agreements.'*

163. Furthermore, we heard that the problem has become more difficult recently since the
Driver and Vehicle Licensing Agency received legal advice from the Department for
Transport that it would be beyond the remit of the Agency to handle any foreign vehicle
owner data.'” If the Department has indeed issued such advice, this would effectively halt

122 Ev 01 In America, a “scofflaw” is defined as a person who habitually violates the law or fails to answer court
summonses. Parking Enforcement Officers in America are permitted to wheel lock or tow vehicles for which there
are three or more unpaid parking tickets, that are at least 90 days old. The ability to deal with persistent evaders is
therefore thought to be much tougher in America than in the UK, because persistent evaders cannot so easily
frustrate the law.

123 The SPARKS programme is funded by London’s Enforcement Task Force, which comprises Transport for London, ALG
and other organisations. TfL is the major budget provider of the Enforcement Task Force (www.alg.gov.uk/sparks).

124 SPARKS Programme http://www.alg.gov.uk/doc.asp?doc=15903&cat=2029, “London Boroughs Struggle to Deter
Illegal Parking by non-UK Drivers”, 08/11/2005.

125 Presentation to British Parking Association Autumn Conference 2005 by Bill Blakemore, SPARKS Programme.

126 Nick Lester, Association of London Government states in correspondence with Committee: “Parking penalties from
those remaining areas in the UK where enforcement remains criminal can be enforced in Europe using the COPEN
24 directive, while Britons contravening in other European countries can also be enforced against where it remains a
criminal act.”

127 Correspondence with Nick Lester, Association of London Government
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the exchange of data which allows identification of the owners of foreign-registered
vehicles which have been parked in contravention of the parking regulations in the UK,
and thereafter enforcement of the penalty charge notice. This means that local authorities
would be unable to establish automated links with vehicle databases in other European
countries, even when those countries are willing to supply the data. As a result, owners of
foreign-registered vehicles would effectively become exempt from any form of civil parking
enforcement in the UK.

164. Many foreign-registered vehicles flaunt UK parking regulations with impunity.
This is because co-operation between national enforcement agencies is ineffective. One
relevant factor is that access to relevant data is often not readily available to the local
authorities here. This is not good enough. The Department for Transport needs to
address this problem with some sense of urgency. The Government needs to ensure that
the UK’s decriminalised parking enforcement regimes are included in international co-
operation agreements. It must support local authorities vigorously in pursuing
penalties for parking contraventions by foreign-registered vehicles. In its response to
this report the Department should explain what action it will take (including legislative
action if required) to ensure that the Driver and Vehicle Licensing Agency is able to
assist fully local authorities in pursuing civil enforcement action against owners of
foreign-registered vehicles, particularly for those vehicles registered in other European
countries.

Clamping on private land

165. The Department for Transport suggested that many of the examples of excessive
wheel clamping practices have taken place in private sector car parks or on other private
land."”® Much of the land used for off-street parking is owned and managed by the private
sector and as such is governed by the Trade Descriptions Act 1988 and Part III of the
Consumer Protection Act 1987, rather than by road traffic legislation.'*

166. Having a separate system of parking enforcement for private land (including car
parks on private land) increases the possibility of confusion on the part of the motorist.
It also blurs the lines of accountability. Clamping on private land should be governed
by the same framework of restrictions and codes of practice as public on-street
clamping. The Government should ensure an equable legal framework including public
roads and private land used by the public for parking which will stamp out these
abuses.

Bailiffs

167. Should a driver fail to pay a parking penalty, local authorities may eventually use
bailiffs to pursue the outstanding charge.

168. When a driver fails to pay a penalty charge within the time allowed, the authority can
serve on the motorist a Charge Certificate which increases the penalty charge by 50 per
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cent. Should the driver fail to pay this increased charge within fourteen days of it being
served, the authority can register the Charge Certificate with the national Traffic
Enforcement Centre.

169. Should the motorist continue to resist paying and fail to contest the matter, the local
authority may take further enforcement action by requesting a warrant. Once the warrant
has been authorised by the Traffic Enforcement Centre, the authority will employ
certificated bailiffs to execute that warrant. The bailiff is empowered to seize and sell goods
belonging to the driver to the value of the outstanding amount, plus the cost of executing
the warrant.

170. We received evidence from the London Motorists Action Group expressing concern
about the involvement of bailiffs in decriminalised parking enforcement."* The group cited
a case of a debt collection company that had demanded £1060 for non-payment of two
Penalty Charge Notices."”! The Group claims that it is common for bailiffs working on
behalf of local authorities to demand such extortionate charges for parking penalties. The
AA Motoring Trust stated that “Local councils must bear responsibility for action taken in
their name and bailiff action should have to be authorised by a senior officer of the
council.”** The reputation of the council will be affected by the performance of bailiffs
working on their behalf.

171. Local authorities need an effective means for collecting unpaid penalty charges
from drivers. Baliffs may be appropriate in a small number of cases. The use of bailiffs
must be carefully regulated by the local authority however. Their use in collecting
unpaid fines can easily undermine further public confidence in decriminalised parking
enforcement. Local authorities must take the greatest care to ensure they use only
reputable bailiffs. Bailiff’s charges and operational practices must be transparent and
subject to prior approval and close monitoring as part of any contractual agreement.
These charges must be as widely publicised as possible and freely available to the public.
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8 Staff

172. Local authorities that have adopted civil parking enforcement have either in-house or
contracted parking attendants. In addition, councils have teams of administrative staff who
undertake the follow-up enforcement work including, issuing ‘Notices to Owner’, handling
representations, and preparing evidence for cases that are subject to appeal.

173. The current reputation of civil parking enforcement staff is generally low.””* The
parking service must demonstrate substantial and sustained improvement. To achieve
this, it will be essential to raise the professionalism of those who are responsible for
applying the rules - the attendants and ‘back room’ parking department staff - in
parallel with improving the quality of the rules themselves. If this does not happen then
the effort to improve parking enforcement will fail.

Assaults on staff

174. The British Parking Association estimates there are 15,000 parking attendants
working either as direct council employees or as employees of private contractors.**
Parking attendants are at the ‘sharp end’ of delivering decriminalised enforcement and are
the most visible face of a parking service.

175. The vast majority of parking attendants have pride in their work and act in a
professional manner. But the nature of their job inevitably puts them at risk of
confrontation. On average, three parking attendants are assaulted every day in London.'*
Worse, we heard from the director of the NCP company that attacks on parking attendants
increased after negative coverage in the press:

It is a very challenging job, it is a difficult job, and there is the public’s attitude to the
job. We support all of the initiatives to improve the perception of quality... This
makes a better job for our attendants. But we do see a very strong correlation
between the very aggressive coverage of activity by the media and assaults on staff.*®

Although the press have been effective in reflecting public concern and drawing attention
to the poor quality of some civil parking enforcement operations, they should be aware that
the vilification of a workforce can serve to promote assaults and victimisation. There are no
centrally collected national figures of the instances of victimisation of parking attendants.'?’

176. The function of parking attendants means that they are the public face of the
parking service. Because the parking enforcement service is widely unpopular, parking
attendants are frequently the focus of confrontation and the targets of abuse. Many are
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assaulted. This is completely unacceptable. Parking attendants carry out the rules of the
regime. Inadequacies in the regime should be addressed vigorously and within the law
to those directly responsible, the local authorities and the Department for Transport.

177. It does not help that parking attendants are often portrayed as ‘hate figures’ in parts of
the press. This exacerbates the problem of the generally low public status of attendants,
reinforces unhelpful stereotypes, and does a disservice to motorists who believe that they
have been unfairly penalised by deflecting attention from the systemic regime faults which
are often to blame. The parts of the press who are guilty of this must refrain from the
vilification of a workforce already experiencing levels of violence and abuse which are
already far too high.

Training and recruitment

178. For decriminalised parking enforcement to be conducted effectively it is crucial that
the parking attendants have the necessary skills and support to do their work
professionally. NCP is the leading provider of parking enforcement services in the UK. It
employs around 3,000 parking attendants who work in more than 30 local authority areas.
The company saw training as a priority:

The onus is on private contractors to ensure that they have a stable and experienced
workforce and the highest standards of training, with particular emphasis on
communication and customer service skills, to ensure that parking attendants... are
able to explain parking regulations effectively, and demonstrate professionalism and
diligence to ensure that the service is perceived to be well-run.'**

179. Precisely the same issues of training and professionalism apply to office staff who deal
with representations and appeals. This work requires technical and legal expertise in
addition to administrative and communications skills. Thorough recruitment processes,
combined with carefully devised initial and on-going training, and excellent supervision
and support arrangements are called for. Easy access to advice from legally qualified and
other specialist staff is important.

180. All councils and contractors must pursue recruitment and training practices that
ensure a professional approach to parking enforcement work. Rigorous recruitment
processes should be applied to ensure that all those appointed can be trusted to work
with integrity. Parking attendants need to be appropriately trained to ensure high levels
of understanding of the parking regulations in force, and what constitutes best practice
in their enforcement. In addition to technical knowledge, the training needs to include
inter-personal skills, and techniques of minimising conflict in carrying out their duty.
As front line staff, it is important that parking attendants have good communication
skills and an ability to relate well to members of the public.
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Remuneration

181. The research by Richard Childs on behalf of the British Parking Association identified
that that parking attendants were “generally poorly paid with poor conditions”."* NCP
recruits parking attendants at an hourly rate which varies across the country, for example
£5.46 in Manchester, and £7.21 in Lewisham.'* This is typically for 40 hours per week
arranged on a shift basis.

182. An inspection regime overseen by the Audit Commission, as recommended earlier,'"'

will include incentives for a local authority to perform well and provide a high quality
parking enforcement regime. Good pay and positive working conditions for parking
attendants form a key part of the process of achieving success.

183. Specific evaluation of parking departments within the Comprehensive Performance
Assessment would mean that strong performance would be directly reflected in the
assessment rating, with consequent benefits of raised status, and extra freedoms and
flexibilities. Conversely, underinvestment in staff, low pay, and minimal training provision,
while perhaps saving money in the short term, will quickly show itself in poor
performance, poor public reputation, and ultimately in additional costs through more
recruitment drives and cases going to appeal. These are misplaced economies.

184. Parking attendants should be paid salaries that match equivalently responsible
roles within other fields of local government. It is in local authorities’ interests, and the
interests of motorists, pedestrians and all those who use the streets, to employ, and
require their contractors to employ, high calibre, professional, and personable staff,
capable of enforcing traffic regulations calmly and without error.

A national qualification

185. Last year the British Parking Association launched an accredited qualification for
parking attendant training. The qualification was launched in conjunction with City and
Guilds and was developed to ensure that certificate holders have the essential knowledge
required to carry out the parking attendant role effectively.'** This is designed to raise the
standard of enforcement and increase professional development for parking attendants,
and it should serve to raise the status of the role in general.

186. We warmly support the introduction of the British Parking Association’s national
structured programme of training for parking attendants; and national qualifications
in parking enforcement. This is a key to raising the quality of parking enforcement.
Attainment of appropriate standards by parking attendants and administrative staff,
through a rigorous and uniform training and testing process throughout the country,
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should be a fundamental requirement to work in this area. The Department’s statutory
guidance should mandate such training for staff.

Retention of staff

187. We heard that high staff turnover is a problem for enforcement teams and makes
training efforts more difficult. The Childs review estimated that the rate of staff turnover
was as high as 70 per cent per year in some city areas."* Westminster City Council told us:

The retention of suitable enforcement staff is another problem and there is a
combination of low pay, poor working conditions and public hostility (and even
violence), that undermine staff morale. The City Council has attempted to resolve
these problems by encouraging our contractor to offer improved pay and working
conditions and to incentivise staff with payments for the quality of their work."*

188. There are imaginative proposals to extend the role of parking attendants to include
wider ‘street management’ responsibilities."*” Such an extension to an ‘ambassadorial’ role
could improve the status and public image of parking attendants. Manchester City Council
has moved in this direction:

Manchester City Council sees its parking service as a key part of a Street
Management group ... this means that Parking Attendants are also reporting
liveability issues, such as flytipping, or broken lights, and can also have a major
impact on untaxed and abandoned vehicles. This has had a knock on effect of
increased job satisfaction for parking attendants and the concept of parking as a
liveability issue has helped to raise the public profile of the service.*¢

‘Living Streets’ suggested that parking attendants could be trained in the powers of the new
Clean Neighbourhoods and Environment Act 2005 and be given the power to issue Penalty
Charge Notices for dropping litter and dog fouling.'”

189. A key objective in making the parking regime better will be to develop the present
highly unstable parking attendant workforce into a stable and experienced body with a
well grounded and deepening sense of its own potential to exert a positive influence on
the streets. There is some way to go before that is achieved.

190. It will be essential to reduce the high rate of ‘churn’ in the profession. Such a
reduction will itself be an index of success in applying the measures necessary to raise
the status and professionalism of the attendants’ role. If the standard of enforcement
activity is to be raised, local authorities and contractors must work hard to achieve
stability.
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191. The move to include street management and neighbourhood ‘ambassadorial’ roles
within parking attendants’ duties seem a generally positive development. Care will be
needed however to ensure that these broader responsibilities do not deflect local
authorities and the Department from the central objective of improving parking
enforcement activity.

‘On-street discretion’

192. A number of the witnesses involved in the operation of civil parking enforcement told
us that parking attendants should not use discretion on the street when carrying out
enforcement as this could lead to accusations of discriminatory practice, corruption and
inconsistency.'*® There was also a fear that it could expose parking attendants to further
threats and assaults. While local authorities are required to exercise discretion in the
process of parking enforcement, the view of many is that this is best left to back-office staft
when consideration is given to informal and formal representations.

193. Notwithstanding these arguments, we were also impressed with the evidence from
Manchester City Council, which from having been one of the worst performing authorities
with very high rates of appeal by motorists to the Adjudication Service, had recently taken
steps to improve its public perception.'”® Among these steps, Manchester City Council has
encouraged its parking attendants to exercise discretion. The Council explained that:

This philosophy has... helped drastically improve the Service’s public image. This
has given absolute discretion to Parking Attendants in ‘borderline’ cases, allowing
common sense to be employed before issuing a ticket. This has led to a reduction in
the number of parking tickets issued for more innocuous offences, and helped to
reduce conflict with motorists... Processing staff are empowered to make the
decision on an appeal that they feel is reasonable, and each case is judged on its own
merits, rather than following the restrictions to the letter of the law."”’

194. The fears of other witnesses, that assaults and corruption would increase, have not
been borne out in Manchester so far at least."”' During 2003/04, the number of Penalty
Charge Notices issued by Manchester City Council fell by 6.8 per cent on the previous year.
The number of appeals fell by 30.3 per cent, implying that the number of tickets issued
which were considered by drivers to be unfair had dropped significantly.'*?

195. We do not dismiss the counsel of those who warn that giving parking attendants
discretion when issuing Penalty Charge Notices could lead to problems of assaults and
corruption. This has not happened however in the case of Manchester City Council
which allows its attendants such discretion. There, the introduction of discretion has
been accompanied by a substantial fall in the number of Penalty Charge Notices issued
and a drastic fall in the number of appeals.
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196. It is too early to say whether the Manchester experiment should set a pattern for
parking enforcement throughout the country. But there is clearly a case on empirical
grounds for the Department for Transport and local authorities to look seriously at
allowing parking attendants, in addition to back-office staff, to exercise the discretion
that is a responsibility of each council in law. Any such move must be accompanied by
systemic improvements in recruitment, training and management to inspire
confidence in the public that all staff understand the need to exercise such a duty with
diligence and expertise. Excellent monitoring will be necessary to ensure that
incidences of abuse, intimidation, and corruption do not rise.
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9 Traffic Regulation Orders

197. Councils create parking restrictions and designate parking places by means of Traffic
Regulation Orders, known in London as Traffic Management Orders. Local authorities are
obliged to follow a process called 'Procedure Regulations' before creating parking controls.
This process involves consultation with local representatives, advertising the proposals,
considering objections and making any changes as a result, holding any necessary
inquiries, and then making a Traffic Regulation Order which must be advertised before
implementation.'

Checking Traffic Regulation Orders before taking on civil enforcement

198. Before adopting civil parking enforcement powers local councils must update and
consolidate all their Traftic Regulation Orders. This ensures that these are legal and correct.
In practice there appear to be inadequate checks that authorities fulfil this requirement.

199. The reports of the Chief Parking Adjudicator for England and Wales contain repeated
criticisms of local authorities for failing to discharge this responsibility adequately. The
submission we received from the National Parking Adjudication Service states:

While Circular 1/95 made it completely clear that before taking on DPE councils
should update and consolidate their Traffic Regulation Orders, not all councils fully
go through that exercise. Adjudicators observe that the format and variety of
approaches to drafting Traffic Regulation Orders know no bounds. While some
councils have meticulously consolidated their old orders into a single neatly word-
processed and concise new order, others soldier on with literally hundreds of old
Traffic Regulation Orders, which have, over the years been amended, varied or
modified. The style of drafting can be obscure, prolix, and opaquely complex.'**

This is a good example of the confusion, lack of uniformity, and lack of professionalism
that characterises the present parking arrangements country wide.

200. The Department for Transport told us that it did not have “the resources to go and
check every sign in every authority”,” but that conversations take place with the local
police and Government Office on these matters.”® This sounds like an overly casual
approach. The fact that the Chief Parking Adjudicator has found anomalies suggests that it

is ineffective.

201. The state of Traffic Regulation Orders varies widely throughout the country. The
Chief Parking Adjudicator for England and Wales is concerned, rightly, that some local
authorities have failed to consolidate their Traffic Regulation Orders. This matters
because the officials of the council need to have a clear legal basis for their traffic
management work, and the public too needs to be able to see and understand the rules
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in a simple and straightforward text. The present position is most unsatisfactory, and
those local authorities who are guilty of this maladministration need to remedy the
position without delay. We expect to see prompt improvements reflected in future
reports of the Chief Parking Adjudicator.

202. The Department for Transport appears not to regulate the state of Traffic
Regulation Orders and their application systematically. We accept that the Department
cannot be responsible for all Orders and signs throughout the country on a daily basis.
But in a case where serious deficiencies are drawn to its attention we do expect the
Department to be alert and to take vigorous action to ensure that corrections are made.
The Department appears to have effectively ignored the concerns of the Chief Parking
Adjudicator about Traffic Regulation Orders.

203. The Department must get much more actively involved in verifying that local
authorities have compliant Traffic Regulation Orders before transferring enforcement
powers to them from the police. The Department has a duty to be satisfied that the
Traffic Regulation Orders and signage are adequate before approving schemes for
implementation. It needs to discharge this duty properly. The foundation for a
professional civil parking enforcement system, and its development into a force which
commands the respect of the majority of road users, is attention to detail in sound
administration. This is not ‘headline grabbing’ work, but it is essential. The
Department has a crucial role here which it needs to discharge properly.

Accurate and legal Traffic Regulation Orders

204. Civil parking enforcement will not be considered legitimate and accountable by the
public if the Traffic Regulation Orders underpinning the regime are found to be inaccurate
or illegal. Yet at least three per cent of appeals allowed by the National Parking
Adjudication Service for England and Wales each year are due to drafting flaws in the
relevant Traffic Regulation Orders. The Chief Parking Adjudicator for England and Wales
notes that “These outcomes are naturally very dispiriting for the parking attendants and
back-office staff who have carried out their jobs in the process in a perfectly satisfactory
manner.”"’

205. Alarmingly, we heard evidence from the Chief Parking Adjudicator for England and
Wales that councils often fail to act on instructions from the Adjudication Service to
correct Traffic Regulation Orders, or associated signs and lines, to achieve compliance. She
illustrated the point:

We had a recent case with a council where 15 different adjudicators had all found the
same bay to be inadequately signed and not only did the council just carry on as
before, for some extraordinary reason they kept allowing them to come to appeal. In
none of the appeal summaries did they say, “By the way, 14 adjudicators have already
allowed appeals on this but nevertheless we want to keep going,” and ultimately the
whole thing was refused.'*®
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206. Local authorities need to attend much more carefully to the parking adjudicators’
rulings. Enforcement should be suspended at any site where a material flaw in the
Traffic Regulation Order is identified, until such time as the problem is remedied.
Where a council continues to enforce illegal Traffic Regulation Orders, the relevant
parking adjudicator should give serious consideration to awarding costs against the
council. In circumstances where a council has continually enforced an illegal Order,
and has ignored the representations of the adjudicator, the local authority should be
investigated for maladministration.

Publicising Traffic Requlation Orders

207. Having ensured that the Orders are accurate and compliant it is the responsibility of
the council to communicate effectively to the public precisely what Traffic Regulation
Orders are in force. This is important to the transparency of civil parking enforcement
regimes and will also help in the objective of increasing compliance with the regulations.

208. Local authorities should therefore take pains to explain the objectives of their Traffic
Regulation Orders and the reasons why the Orders are in force. We were told however that
performance in this regard is patchy, standards need to be raised, and practice differs
throughout the country. The Chief Parking Adjudicator for England and Wales told us
that:

Ultimately the Department for Transport has a role to play in this in terms of public
information. Some councils have websites and some do not; some put their policies
on the websites and some do not. A copy of the Traffic Regulation Orders in terms of
where you can load and unload, for example, is not available in many councils.”™

The Department appeared to agree that local authorities should publicise their Traffic
Regulation Orders and enforcement policies, but it was not clear what steps, if any, the
Department had taken to encourage this.'®

209. Details of Traffic Regulation Orders in force, and their purposes, must be
routinely available on all local authority websites and in written form. The Department
for Transport needs to do more to encourage and support local authorities in making
this information more widely available. The Department must set out how its
forthcoming statutory guidance will ensure that Traffic Regulation Orders receive
sufficient publicity.

Reviewing Traffic Requlation Orders

210. Attention to Traffic Regulation Orders should not stop once they are in place.
Ensuring that the Orders remain relevant is an on-going responsibility. The Institution of
Highways and Transportation told us that many parking restrictions are up to 40 years old
and might no longer be relevant to contemporary community and traffic needs.'®!
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Authorities need to monitor use of their parking spaces to check that the restrictions are
appropriate and having the intended effect. Provision must allow for a range of users and
uses throughout the day. Local authorities should be prepared to update Traffic Regulation
Orders in the light of changing patterns of demand.

211. Several witnesses called for a full audit of Traffic Regulation Orders, signs and lines at
regular intervals. The British Parking Association, called for annual audits; but some local
authorities considered that this would be too onerous.'®

212. Traffic Regulation Orders need to be properly maintained. We had evidence that
this was not so. There are no consistent arrangements to review the appropriateness
and effectiveness of Traffic Regulation Orders. This is not acceptable. Local authorities
which have Orders that are deficient now need to take remedial action without delay.
Thereafter, authorities should check the Orders annually and certify in the annual
parking report that they are fit for purpose. Where significant changes in the locality
are taking place, or where performance needs to be raised, action to amend the Orders
should not be overlooked. Reviews should also cover the parking infrastructure of signs
and lines which notify the public about the requirements of each Order.

Signs and lines

213. Compliance with traffic regulations is much more likely if these are presented clearly
on the streets. The clarity and accuracy of signs and lines is critical. On-street parking
controls must be indicated with approved signs and markings according to Traffic Signs
Regulations and General Directions (TSRGD) guidance.'®® Signs for restrictions not
covered by the Traffic Signs Regulations require authorisation from the Secretary of State.

214. The Institution of Highways and Transportation suggested that the TSRGD guidance
leads to complex signs which are unhelpful to drivers.'* Several other organisations
indicated that signs and lines are often not well understood by the public.'®® The
Department for Transport acknowledged that confusion reigns telling us that “There are
too many examples of signs that are so incomprehensible or confusing that drivers find it
difficult to comply with them because they simply do not understand the restrictions.” %
Two years ago TRL produced a report for the Department for Transport on how to
improve signing. No action has been taken however to implement the
recommendations.'®’

215. Signs and lines must be legally compliant, well-maintained and regularly checked.
A revision of signage regulations is long overdue. Two years ago the Department for
Transport commissioned the Transport Research Laboratory (TRL) to report on how
signage could be improved. But no action appears to have been taken. This is poor, and
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when the Government replies to this report we wish to be told why there has been no
action so far.

216. The Department needs to produce good practice guidance on signage taking into
account the TRL work. Good quality guidance on best practice in signage should be
available to the local authority practitioners. The majority of motorists want to obey
the rules. The signage should be made clear, and as well sited as possible, to enable
them to do so.

Signage in Controlled Parking Zones

217. There are particular problems with signage in Controlled Parking Zones. These Zones
must have signs at their entrances and exits to inform drivers about the restrictions. Once
within the zone however parking restrictions are indicated only by means of yellow lines,
and, where parking places are provided, by white bays. This means that once a driver has
found a parking space, the precise rules governing use of that particular space are not
normally visible in the immediate vicinity. Martin Wood, the Chief Parking Adjudicator
for London, described Controlled Parking Zones as ‘archaic’ and illustrated the difficulties:

Essentially in a Controlled Parking Zone there is no requirement for there to be signs
at the point of parking... So you can enter a zone, drive half a mile, decide to park and
then you think, “Have I passed a sign? What on earth did it say?” ... I think the
Controlled Parking Zone in particular does cause a lot of confusion.'®

218. The Department for Transport and the local authorities need to review the use of
Controlled Parking Zones. These Zones need to be signed taking full account of the
requirement of the motorist for clear and helpful signage at the point of parking. This is
not the case at present where the relevant regulations can be out of sight. This leads to
confusion and frequently unintended breaches of the rules. Much more signage should
be provided within and throughout Controlled Parking Zones, and not just on the
boundaries. Drivers must have the best opportunity possible to understand what
restrictions are in force before, and as, they park their vehicles. They should not need to
walk half a mile to find the regulations. In the Government’s response to this report,
the Department should confirm that it will cover the treatment of Controlled Parking
Zones in its forthcoming guidance.
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10 Loading and unloading

219. Loading is a common cause of dispute in parking enforcement:'® 7 per cent of the
challenges reaching the National Parking Adjudication Service for England and Wales in
2004 concerned parking or loading or unloading in streets where restrictions are in force
on theses activities. A further 1 per cent of challenges were for parking in a loading bay
during restricted hours (without undertaking loading or unloading duties).'”* 5.6 per cent
of the appeals received by the London Parking and Traffic Appeal Service between 2004-
2005 concerned alleged loading contraventions.'!

220. It appears that, following the introduction of civil parking enforcement, the number of
parking tickets issued to freight and haulage vehicles has increased. For example, the
Association of International Courier and Express Services reported that the level of Penalty
Charge Notices received by its members had more than doubled between 2002 and 2004.
The Association believes that this is not due to any significant change in the parking habits
of its members.'”? It may reflect a higher level of enforcement activity on the part of local
authority parking attendants.

The economic impact of enforcing parking regulations

221. The Freight Transport Association told us that the economic implications of the high
number of parking Penalty Charge Notices received can be significant for some companies:

In London the situation is now critical for commercial vehicle operators as they are
shouldering costs upward of £50 million not only for the actual price of the fine, but
also the huge administrative burden in checking Penalty Charge Notices and
appealing those which are felt to be inappropriate or wrongly issued.'”?

222. The Association of International Courier and Express Services estimated that in 2004,
parking penalty charges cost the industry £1,484,400."”* The Brewery Logistics Association
put the cost of parking penalty charges to its members from one London borough alone at
£638,000 a year.'” These figures need to be placed in context however. In 2001 the express
industry claimed a turnover of £544 million.'”®

223. The Freight Transport Association acknowledged the dilemma facing the haulage
industry in relation to parking policy and enforcement. Good parking enforcement
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supports smooth flowing traffic on the network. This benefits business. Indeed,
enforcement only disadvantages business financially when commercial drivers receive
Penalty Charge Notices. The Freight Transport Association stated:

It is vital for the provision of our service that road transport around London is as
effective as possible - consequently we fully support the efforts of parking
enforcement officials to keep arterial and strategic routes free of traffic impeding
parked vehicles. However we do not believe that the massive increase in fines we are
facing reflects such offences.'”

There appears to be a need to increase understanding on the part of the industry of the
loading restrictions in place and how they will be enforced; and for local authorities to give
realistic consideration to the capacity required on the street for vehicles loading and
unloading.

Definitions

224. Several witnesses commented on the problems created in parking enforcement by the
lack of an exact and universally agreed definition about what constitutes ‘loading’ and
‘unloading’.'”® For the past fifty years the courts have been involved in determining what
exemptions apply and the precise nature of the activity covered by the term ‘Tloading’.
Wilkinson's Road Traffic Offences lists at length the variety of court cases which have
examined the detail of the term."”” The Freight Transport Association has called for a clear
statutory definition:

Any guidance issued to local authorities must contain a clear definition of loading
and unloading - that it is not just the act of actually taking goods in and out of the
back of a lorry. Lorries and vans may appear to be just parked up, when in fact the
driver is more than likely completing paperwork, checking the delivery/pick-up or
installing the item for the customer.'®

225. Given the longstanding and pervasive confusion, it is surprising that the Minister told
us that the Department for Transport had decided not to undertake a consultation on the
definition of loading in developing the new guidance.'”™ In the absence of strong
Government leadership on this issue, various agencies and organisations have taken it
upon themselves to develop voluntary codes of practice to guide loading and unloading
activities. The most recent, designed specifically for loading and unloading in London, was
published during the course of our inquiry. '**
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226. Consultation is important on this issue because the delivery industry appears to feel
victimised and has raised criticisms of loading difficulties in city centres.'®® Consultation
with residents, employers and local authorities should help the Department to work
towards developing a workable and acceptable definition of these terms on the basis of
consensus. Once statutory guidance on loading and unloading policies is agreed, this
should be communicated effectively to road users. Drivers of delivery vehicles may need to
adapt their behaviour in light of strengthened enforcement if they are to avoid significant
penalty charges.

227. In addition, a universally accepted definition of loading should provide the basis for
greater consistency in how parking restrictions are enforced. For example, industry groups
criticised the variation in how local authorities implemented the ‘observation period rule’.
‘Observation’ is intended to reveal whether a vehicle is being attended, and whether
loading or unloading activity is actually taking place.

228. Within London, the observation period varies significantly between councils, from
zero in Barnet to 20 minutes in Camden, Richmond and Westminster.'® Standardisation
of the ‘observation period” would assist the drive towards transparency in the parking rules
generally; and in the attainment of both higher rates of compliance with the regulations
and less time-consuming disputes.

229. There is a pressing need to clarify the rules surrounding loading issues in the
forthcoming statutory guidance. The Minister told us that the Department for
Transport had decided not to undertake a consultation on the definition of loading in
developing the new guidance on parking. There are currently no universally accepted
definitions of ‘loading’ and ‘unloading’ however, and such definitions are required. The
Department should therefore reverse its position and take the lead on clearing up the
confusion through consultation with the haulage industry, police, residents, and local
authorities. That definition must elucidate precisely what activities are covered. Once
arrived at it should be widely publicised in the Department’s guidance and by local
authorities, and applied consistently across the country. Clearer guidance on a
standardised ‘observation period’ (used by parking attendants to confirm loading and
unloading activity) would also be helpful.

Provision of loading capacity

230. Sections of the business community appeared to attempt to justify illegal parking by
criticising the availability of loading sites in urban areas. The Association of International
Courier and Express Services told us:

When offences do occur it is usually because there is simply too little (or no) space
allocated in a street for loading and unloading to take place... There is simply too

183 The Freight Transport Association claims that commercial vehicles receive disproportionately high numbers of PCNs
(Ev 70)

184 Ev 79, FTA: ‘London Loading/ Unloading Code of Practice’, January 2006
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little loading and unloading space provided leading to the rules being broken
through necessity not choice. This is primarily a central London issue.'®

The Freight Transport Association backed this view:

Commercial vehicles could be considered an easy target... but there seems to be a
lack of understanding as to why these vehicles have no choice but to stop, load and
unload often directly outside the customers’ premises.'®

Lack of kerbside space for loading activity is not a valid excuse for illegal and dangerous
parking.

231. Owing to a combination of planning and traffic management decisions however some
commercial drivers must frequently deal with intractable problems. The brewery industry
gave an illustration of the difficulties drivers face:

All brewery deliveries are governed by Health and Safety at Work, and the location
of many outlets are not conducive to good parking practice (pubs were in existence
many years before parking regulations and also many new outlets, such as banks ...
are being converted without any planning consideration to delivery and safe parking
...) there is still a major problem for our industry.'®

232. Traffic management is difficult where space is constrained and deliveries must be
made. The demands of vehicles arriving to load and unload, the pressing need to keep
the traffic flowing feely, guarding the quality of life for local residents, and the
overriding objective of maintaining a safe environment for all road users, can seem
daunting. Planning decisions should reflect a redoubled effort to ensure that the
decisions on parking are able to be as realistic as possible. Adequate time must be given
for vehicles to load and unload where this is essential. At the same time, those who
abuse realistic rules by overstaying or delivering at prohibited times should be
penalised heavily. Development control decisions on planning applications must be
consistent with decisions taken on traffic and kerbside management. Local authorities
should anticipate how planning policies will affect transport policies, and vice versa.

‘Cash and valuables in transit’

233. The ‘cash and valuables in transit’ sector of the security industry reported the
particular problems it routinely encounters when unloading. These companies make in
excess of 100,000 deliveries each day using specially adapted and armoured vehicles.'® The
main parking issue for these companies is the risk to the health and safety of the general
public and to their employees through the risk of robbery. This is increased greatly where
armoured vehicles have to park some distance from their delivery destinations.'®
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234. According to the British Security Industry Association there were 760 attacks in the
UK last year. In a majority of these cases, the offenders carried weapons, and a firearm was
drawn on 240 occasions.'” When questioned about the safety aspect of bullion deliveries,
the then Minister, Karen Buck MP, appeared not to be aware of these special and serious
problems.""!

235. The ‘cash and valuables in transit’ sector poses particularly acute safety risks,
which can be exacerbated by some parking regulations. The then Minister’s response
that she was unaware of these particular problems did not reassure us that the
Department for Transport has engaged fully with local authorities and the industry on
this issue. The Department’s new guidance must take account of the special problems
of the security delivery sector. Local authorities must exercise discretion in considering
how parking restrictions should be applied to bullion vehicles.

Partnership working between local government and businesses

236. Progress in balancing road capacity and business needs can be made when councils
work with delivery companies to find acceptable solutions. Mike Bracey of the Brewery
Logistics Group provided a good example:

After many meetings, and a positive approach from both... [the] Head of Parking,
City of Westminster, and his team, and my members involved, I can now report that
...the level of Penalty Charge Notices in the City of Westminster has fallen ... This 67
per cent drop has been the result of much consultation by all parties, and a will to
achieve a positive outcome.'”

237. Such a cooperative approach is especially useful where there are severe physical
constraints on what can be done to accommodate delivery vehicles. For example, the
business sector not unnaturally wishes more kerbside space to be assigned for loading
purposes. But this is often not possible. Nick Lester of the Association of London
Government told us: “I do not think there is the space to put them [in central London] ...
every city has limited kerb space and it is (particularly in London) not possible to meet all
the competing demands for kerb space which are there.”™ Local authorities have a
responsibility to keep under close review the balance that must be struck between
competing needs for parking and loading and to strive to arrive at cooperative and
imaginative solutions.

238. Vehicle deliveries are essential to the economy. Provision for loading and
unloading must be reviewed carefully by councils as part of their preparation for the
adoption of civil parking enforcement. Thereafter there should be regular reviews at no
more than five yearly intervals to ensure that the restrictions remain up-to-date and
relevant. Strong communications and a partnership approach to loading problems
between businesses, local authorities, residents and other users, has been shown to be

190 Five couriers and two members of the public were shot (one fatally) in 2004 during CVIT robberies. In 2005 six
couriers and one member of the public were shot, Ev 185.
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helpful in resolving loading disputes. Not every problem can be resolved neatly; but
more can be done to integrate vehicle deliveries better into the street environment. The
Department for Transport’s guidance should however encourage consultation and
constructive relationships between different road users, residents, and local authorities
in arriving at loading policies to suit local needs.
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11 Parking Strategies

239. Effective parking management is important to communities economic,
environmental and social well being. Parking policies form an integral part of overall
transport management. Priority for parking space should reflect the hierarchy of road user
needs for which each local authority should be planning.

240. The Department for Transport’s 1995 guidance on decriminalised parking stated that
local authorities should develop parking policies which are consistent with and contribute
to their overall transport policies, having regard to:

e The need to maintain and, where possible, improve the flow of traffic
e The need to improve safety and environmental conditions

e Improving the quality and accessibility of public transport, including
discouraging car use where road conditions and public transport facilities
justify it

e The needs of local residents, shops and other businesses, including drivers
making deliveries or collecting goods

e The particular needs of people with disabilities, bearing in mind that in
some cases people with disabilities are unable to use public transport and
are entirely dependent on the use of a car

e The need for coach parking, especially in areas where there is a high
concentration of tourist attractions and hotels, and for parking facilities for
motorcyclists; and

e The needs of pedal cyclists, especially where parking controls are being
deployed to discourage car use and where an increase in cycling may result
or is being actively encouraged.'**

Making the links between parking policies and wider transport policies

241. The Institution of Highways and Transportation and the Technical Advisers Group
told us that the full potential of parking policy to deliver important traffic management
objectives is not currently being realised.”” Although parking is a key element of transport
strategy, it is all too often seen as a financial issue rather as one contributing to the
environment, economy and safety of a community.’*® Mr Mike Link of the Institution of
Highways and Transportation thought that stronger links should be made between parking
policies and traffic management:

194 The Department of Transport Local Authority Circular 1/95: Guidance on decriminalised parking enforcement
outside London, page 7, para 3.2
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...there is very little emphasis placed upon it by Government through the
Department for Transport... yet for the vast majority of local authorities for many
years to come parking management will represent a very valuable tool in managing
traffic and making transport more sustainable and there is a danger that it will be
overlooked."”

242. Parking is neither primarily a source of finance to the local authority, nor is it an
‘add on’ to transport management. Parking management has the potential to help to
enable us to manage our road system with sophistication, balancing a complex number
of demands, reducing urban stresses, and mitigating congestion and the intrusion of
traffic for local residents. But this vision is not yet being realised widely. In order to
maximise the positive impact of parking policies and enforcement regimes on a
council’s transport objectives, it is essential that parking be properly planned and
integrated into a comprehensive, clear, and local transport policy framework.

Parking as a traffic management tool

243. As far back as the Buchanan Report in 1963, parking measures had been identified for
their immediate potential to influence traffic, as opposed to road pricing systems which
require technological development and testing.'”® The Technical Advisers Group described
parking policies, backed by good enforcement, as “an exceptionally powerful tool”* in
contributing to wider transport objectives.

244. Yet councils have been slow to implement some measures. For example, local
authorities have been reluctant to introduce workplace parking levies, despite having the
power to do so since the introduction of the Transport Act 2000.**° A workplace parking
levy scheme would charge employers a levy according to the number of parking spaces for
workers and visitors they provide. To our knowledge, Nottingham City Council alone is
currently considering the introduction of a Workplace Parking Levy.*” Parking policies
have for decades been one of the few immediately available and proven ways of
controlling traffic and influencing travel behaviour. The gap in implementation of
workplace parking levies by local authorities is disappointing.

245. The Transport Innovation Fund was announced in the 2004 transport White Paper as
a £2 billion means of supporting innovative transport packages which manage travel
demand, encourage modal shift, raise new funding locally for transport, and benefit
national productivity.*®® There is an opportunity within the arrangements for the Fund for
the Department for Transport to support councils seeking to implement more radical
parking measures.
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201 Under the Transport Act 2000 local authorities have the power to introduce a levy on parking at the workplace.

202 Department for Transport White Paper ‘The Future of Transport’ (July 2004). The Fund is forecast to grow from £290
million in 2008/09 to over £2 billion by 2014/15.
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246. Witnesses indicated that parking policies were unlikely to be successful in securing
this funding as the priority was on road pricing schemes.””> The Department for Transport
confirmed that this was the case, and that none of the seven successful bids to date had
been based exclusively on parking strategies.””* The Department stated however that
parking controls and the workplace parking levy would be included in some of the
successful bids.*> We hope that parking schemes will benefit from Transport
Innovation Fund resources. Such schemes may be less novel than road pricing schemes,
but their potential to yield positive traffic management results immediately means that
they should be encouraged.

Guidance for local transport planning

Guidance on second edition Local Transport Plans

247. The second edition of Department for Transport guidance on drafting Local
Transport Plans (LTPs) is a missed opportunity to raise the profile of parking. We heard
that the criteria for parking strategies in the LTPs has been weakened since the first round
of LTPs.** For example, the new guidance refers only to having parking policies to
promote traffic management and reduce congestion, but it does not set out any
prescriptive criteria. This reflects a general move towards flexibility for local authorities in
setting their own priorities and identifying their own solutions.

248. The Department explained that the guidance for the second round LTPs had been
changed in light of increased transport planning experience in authorities, and contained a
new focus on four key policy priorities. The Department stressed to us that parking “is very
much a local issue”.*” This may be so in essence, but our report has already set out major
flaws in the parking regime country-wide that can only be tackled through vigorous action

by central Government.

Mayor of London’s guidance on parking strategies

249. The Department for Transport’s somewhat arms length approach provides a stark
contrast to that embodied in the guidance issued by the Mayor of London.

250. The London boroughs must submit Local Implementation Plans which reflect fully
the objectives of the over-arching London Transport Strategy. The guidance on Local
Implementation Plans is prescriptive in setting out what should be included in a ‘Parking
and Enforcement Plan’**® There are two and a half pages containing the criteria which
boroughs must fulfil. The guidance requires a review of signage at all locations, a review of
parking and loading restrictions to “help reinforce London’s road hierarchy and ensure

203 Q145, Q171 - Q174
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208 Transport for London LIP Guidance 2004 Appendix E Local Authority parking and enforcement plans, pages 131-133.
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that they reflect changing policy priorities”, and co-ordination between boroughs to
complement traffic management measures.

251. On London’s strategic road network, Transport for London (TfL) has taken a strategic
approach to deciding which locations would benefit from extra enforcement. An
‘enforcement demand matrix’ was constructed to identify which locations on the network
require higher levels of enforcement. TfL explained: “The matrix is based on TfL’s analysis
on priority areas... including traffic congestion hotspots and roads where bus services are
impeded by illegal parking.”*”” Local authorities should concentrate enforcement activity
on congestion hotspots, bus routes, and locations where offences increase road risk.
Transport for London achieves this through an ‘enforcement demand matrix’. We
recommend other authorities examine this approach.

Good practice guidance on parking strategies

252. The Institution of Highways and Transportation has developed ‘good practice
guidance’ on parking policies.”’’ It recommends that all local authorities should develop a
parking strategy that meets the following criteria:

e consistent with national and regional guidance and objectives

e well rooted in relevant local policies and contributes to wider community
objectives, both transport and non-transport related

e reflects and contributes to the vision of the area; responds to local issues
and public concerns with clear objectives

e takes account and complements related strategies such as economic
regeneration, crime prevention, streetscape enhancement,

e consistent and technically robust

e based upon sound consultation and wide stakeholder involvement; has
strong political and local support

e has a realistic implementation timetable; includes a business plan that
enables parking costs to be covered by revenues; and

e includes a framework to monitor performance and achievement.
These seem to us to be a sound basis on which to plan a successful parking regime.

253. We recommend to all local authorities, and in particular to those considering the
introduction of a civil enforcement scheme, the use of the Institution of Highways and
Transportation’s ‘best practice guidelines’. These can be used either to develop parking
strategies for inclusion in local authorities’ Local Transport Plans, or as ‘stand alone’
parking strategies.
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254. We are concerned that present guidance from the Department for Transport on
Local Transport Plans has effectively down-graded the priority of parking schemes.
Future Local Transport Plan guidance from central Government should make it clear
there is a need for detailed parking plans. It is not enough for the Department for
Transport to rely on general statements.

255. The Plans should include testing performance indicators for parking which focus
on actual compliance and high quality administration of parking enforcement, as
recommended earlier in this report. It is not appropriate, given the creaking and
inconsistent parking arrangements to be found throughout the country, that the
Department appears to be slackening its grip instead of demanding higher standards,
enhanced consistency, and more uniformity in this area.
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12 Parking accessibility

Pavement parking

256. Parking on the pavement is likely to cause a grave danger to pedestrians. In particular,
it creates hazards for people with disabilities and visual impairments, older people, and
those with prams or pushchairs.?'" It is also unsightly and reduces the tight management of
the streets which is a key to preserving a high quality street environment.

257.In London it is an offence to park on a pavement unless signs indicate that it is
specifically permitted. Throughout the rest of the country there is no national law that bans
parking by cars and small vehicles on the pavement.”’> A council wishing to ban pavement
parking in a specific area can use Traffic Regulation Orders to this effect.

258. ‘Living Streets’ pointed out that vehicles parked on the pavements are a particular
obstacle to achieving an accessible transport system:

We have got the Disability Discrimination Act in this country, which means that
public transport is becoming more accessible, which means that buildings are
becoming more accessible, but it is no good if the pavements themselves in between
those two are not accessible and what we are finding is that it is not just people in
wheelchairs, it is parents with buggies and people with shopping having to go into
the road to get past parked cars and there is absolutely no reason for it.”’

259. The Department for Transport recognises that pavement parking may cause damage
to the kerb, the pavement, or the services underneath.*'* Repairing such damage can be
costly and local authorities may face claims for compensation for injuries received resulting
from damaged or defective pavements.

260. A ban on pavement parking would benefit many people, including people with
disabilities, yet the Department has shied away from recommending enforcement because
of the scale of the problem. Mr Mike Talbot of the Department for Transport told us that
the Department had “looked at this from time to time and the problem has always been
that if you define no parking on the footway or the verge in all other circumstances except
where signed, it would not be enforced.”*"

261. We accept that the problem of vehicles obstructing footpaths country-wide is a
large one and a major effort would be required to enforce the law. But the ‘do- nothing’
response of the Department is no longer a credible option. To periodically examine
what is widely accepted as a problem and then fail to take any positive measures is not
the quality of response that the general public has a right to expect from the
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Department. Those local authorities that have adopted civil enforcement powers would be
required to enforce a ban on pavement parking as they carried out their other enforcement
duties. The police too should be involved in enforcement of this aspect of street
management. With clear signage and after a period of intense enforcement, we expect that
a pavement parking ban would become self-enforcing as the public become familiar with,
and accept, the new rules.

262. The Government must grip the problem of pavement parking once and for all and
ensure that it is outlawed throughout the country, and not just in London. Councils
should have the option of an ‘opt-out’ of a national pavement parking ban where this is
vital, rather than relying on the use of individual Traffic Regulation Orders on specific
streets and local Acts to impose a ban. That such an initiative will initially require
additional resources to enforce is no excuse for allowing some pavements to continue to
be swamped by cars and made inaccessible to large numbers of pedestrians.

Road safety

263. Road safety is a central objective of parking regulations and enforcement. Illegal
parking in unsuitable places can present a serious risk to road safety. Parking on
pedestrian crossings, ‘zig-zag’ lines, and outside school and hospital entrances, directly
compromises the safety of some of the most vulnerable road users. Parking at corners,
junctions and bus stops can similarly cause havoc and compromise public safety. Such
parking contraventions are extremely serious and any enforcement regime needs to
address them firmly. Parking strategies and enforcement operations must prioritise the
safety of all road users.

264. ‘Living Streets” sees the impact of parking on road safety in the broader context of
efforts to join up transport, planning, health, economic development and community
strategy. The organisation suggests that, by adopting sound parking policies and good
enforcement, neighbourhoods will be more attractive for walking and cycling.*® The
Commission for Architecture and the Built Environment believes that, while people may
want to park their cars directly outside their homes, they would generally be willing to
make compromises when other benefits such as safe playing areas for children, and the
provision of shops, services and public transport links in walking distance, are available.*”

265. Our objective must be to enhance the overall quality of our streets. Viewing
parking as an important tool to achieve this - which includes both safety and
environmental aspects - will help increase the chances of success. This is not a question
of imposing arbitrary rules on neighbourhoods. The benefits to all need to be spelled
out, and then followed through with sound and consistent enforcement policies.
Without real leadership from the Department and commitment from local authorities,
this will not be achieved. We need a more active and coordinated approach from the
Department on this issue than we have detected to date. A ‘zero tolerance’ approach
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must be adopted towards those who through thoughtlessness or wilfulness seek to
reduce the quality of the street environment.

‘Blue Badge’ scheme

266. The ‘Blue Badge’ scheme provides a range of parking benefits for disabled people with
severe walking difficulties, registered blind people, and people with severe upper limb
disabilities who travel either as drivers or as passengers. The scheme operates throughout
the UK and is administered by local authorities. The concessions apply only to on-street
parking and include free use of parking meters and pay-and-display bays. Badge-holders
may also be exempt from limits on parking times and can park for up to three hours on
yellow lines (except where there is a ban on loading or unloading or other restrictions).
Misuse of the ‘Blue Badge’ by any non-disabled person is an offence. The maximum
penalty if someone is convicted is £1,000 plus any additional penalty for the related parking
offence.

267. There is a serious problem with abuse of the ‘Blue Badge’ scheme in many areas.
Liverpool City Council has recently undertaken a joint operation involving the council and
the police to tackle abuse of the ‘Blue Badge’ scheme. The operation recovered over a
thousand misused badges in 14 months.*'® The council also took part in a pilot project with
the Audit Commission National Fraud Initiative in 2004/5 to tackle the continued use of
‘Blue Badges’ which belonged to deceased people but were still in circulation. Through a
comparison of database information, the council identified a widespread problem.
Concerted effort and joint operations, as in this case, can successfully tackle abuse of the
‘Blue Badge’ scheme.

268. Powers to inspect ‘Blue Badges” were included in the Traffic Management Act 2004.
There is no national database of ‘Blue Badge’ holders however which makes enforcement
difficult. Furthermore, the Disabled Persons Transport Advisory Committee (DPTAC)
told us that because the ‘Blue Badge” scheme applies to on-street parking only, the powers
of inspection are also limited to on-street parking. In practice however many off-street car
parks provide some spaces for ‘Blue Badge’ holders and DPTAC called for the inspection
powers to be extended, and a Code of Practice to be issued to private operators to reduce
misuse.

269. There is widespread misuse of the ‘Blue Badge’ scheme which provides a range of
parking benefits for people with certain disabilities. We congratulate those, including
Liverpool City Council, whose efforts have revealed this abuse. The ‘Blue Badge’
scheme is a valuable initiative which must be preserved. But it must continue on a
much sounder administrative footing. A national database of ‘Blue Badge’ holders
would assist with delivering concessions, would enable proper enforcement of the
scheme, and reduce the misuse of ‘Blue Badges’. We recommend that the Department
establish a national database of ‘Blue Badge’ holders. In its reply to this report the
Department should indicate what assessment it has made of the cost of providing such
a database.

218 Roy Tunstall, Liverpool City Council, presentation to the British Parking Association Autumn Seminar 2005 18
October 2005.
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Parking space: capacity and demand

270. The RAC Foundation predicts that car ownership could increase by 45 per cent by
2030.*° If car ownership continues to rise, parking space will fall increasingly short of
demand.

271. There is currently a great deal of competition for the parking space available in many
towns and cities. The Royal Borough of Kensington and Chelsea describes the pressure on
residents’ parking space as ‘immense’.?** This problem is common in many city council
areas: 17 per cent of people in England find it difficult to park outside their home.**! The
RAC Foundation found that 29 per cent of motorists had given up their journeys and gone
home on at least one occasion because they had been unable to find a parking space.””
Parking space problems can cause community problems too. A survey of British
households found that parking was the single most frequent cause of disputes between
neighbours.**

Residents’ permit schemes

272. Properly enforced residents’ permit schemes can help to alleviate a mismatch between
supply and demand.”** We heard that some innovative measures can also be successful, for
example parking schemes which give preference to people in car share clubs. Mr Mike Link
of the Institution for Highways and Transportation listed other examples:

There are residents” parking zones where numbers are limited and where in many
cases residents do nevertheless find that a fair system. People moving into the area
might know that they need to go onto a waiting list. There might be a differential
price for first and subsequent permits. Initially permits are issued one per household,
and so on, so there are ways of managing demand but that is all they are.*”

273. Despite the severe competition for parking space, falling numbers of people are
choosing to park their cars in their garage. Less than half of available garages in the UK are
used to park vehicles overnight.**® In addition, while people do value access to parking
space highly there is resistance to paying for parking capacity.””” Notwithstanding this, in
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areas where parking space is already outstripped by demand, having access to parking can
add 8 per cent to the value of a property.**®

274. We were astonished that less than half of available garages in the UK are used to
park vehicles overnight. Discounting cars which are driven away from home at night
and are parked legitimately elsewhere, many garages are clearly not being used for their
proper purpose. Using garages would relieve on-street space pressures in local
communities.

275. It will not be possible in all residential areas to meet the demand for parking. In
these circumstances, resident permit schemes and waiting lists are important
techniques local authorities can use to ration on-street parking and these should be
pursued vigorously where there is a mismatch between capacity and demand. We also
welcome the use of more innovative demand measures such as allowing car clubs
priority parking.

Planning Policy Guidance

276. Provision of parking capacity is determined by Planning Policy Guidance issued by
the Department for Communities and Local Government. The Government's guidance on
parking provision is set out in PPG 13 “Transport’, which is supplemented by specific
guidance in relation to parking provision in housing developments in PPG 3 ‘Housing’.
The Department for Transport explained the objective of the guidance:

The key thrust of this guidance is for local authorities to use parking policies
alongside other planning and transport measures to promote sustainable transport
choices and reduce reliance on the car for work and other journeys. PPG13 says that
local authorities should set maximum levels of parking provision (emphasis

applied).*®

277. According to PPG 3 ‘Housing’, residential development should allow for significantly
lower levels of off-street parking provision in areas of good public transport accessibility
and where effective on-street parking controls exist or can be secured, such as town
centres. Local car parking standards that result, on average, in development with more
than 1.5 off-street car parking spaces per dwelling are unlikely to reflect the Government's
emphasis on securing sustainable residential environments.

278. Research by Transport Research Laboratory in 1993 found that peoples'
determination to own cars seems to outweigh all other considerations, including the
difficulty of parking.”® Even in areas where parking proved most difficult, the indications
were that people still intended to buy more cars. Indeed, since the time of the research the
number of private cars licensed in Great Britain has increased from 20,102,000 in 1993 to
25,754,000 in 2004.*' The PPG 3 Implementation Study, ‘Delivering Planning Policy for
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13 Publicity and consultation

Publicity

The importance of complying with parking regulations

283. Non-compliance with parking controls is endemic in the UK. We had evidence
that only about a tenth of parking contraventions result in a Penalty Charge Notice
being issued.”*®

284. Critics of parking enforcement can fail to recognise the importance of enforcement in
keeping traffic moving, bus services running to time, and ensuring road safety. The
Institution of Highways and Transportation summarised the important effect of parking
contraventions on the transport network:

Taken in isolation individual acts of non-compliance usually have little measurable
effect. However, when non-compliance becomes the norm, the result is adverse
impact on road safety, on accessibility, on the local environment and on the
economy while the financial and policy base for providing off-street parking can be
undermined. Public transport users and the elderly and disabled are among those
that are disadvantaged by inconsiderate and ‘illegal” parking.**

285. While parking regulations and their enforcement mean less absolute freedom for
individuals, there is a high degree of support from the public for controls and for firm
action to deter contraventions. The 2004 Association of London Government Survey of
Londoners found that 67 per cent of Londoners thought that action against illegal parking
in London should remain the same or get stronger.**

Raising awareness

286. We heard evidence that people park illegally from selfish motives.** We accept this,
but many people will contravene parking regulations because they have failed to
understand the restrictions in force. All parking policies should make clear why the
management of parking is necessary, and explain the rationale for particular restrictions.

287. ‘Living Streets’ summarised the advantages of better publicity in this context:

The regime is there to make life tolerable for everyone, but if it is not explained
properly to drivers, they can feel they are being unfairly penalised. Public awareness
campaigns to explain to drivers what to look for when they park, and why the
different kinds of restrictions are in place, are needed.***
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The Institution of Highways and Transportation identified that the most successful
decriminalised parking enforcement schemes had been supported by good public relations
strategies.”* The Technical Advisers Group suggested that all levels of government, as well
as professional groups, should take every opportunity to work with the press to raise
awareness and explain the issues.*** First Group Plc suggested that information about
parking regulations and the importance of compliance should be provided in the
information packs posted out with Council Tax information.*** Publicity campaigns would
be particularly useful in council areas about to commence civil parking enforcement.

288. Many people see the point of sensible parking constraints without which
management of our streets would be impossible. There are good grounds for believing
that compliance with parking rules would be higher however if more people
understood the reasons for having parking controls and associated enforcement. There
is strong support in the transport sector for information strategies to achieve this
result. All councils which embark on civil parking enforcement must undertake (and
review subsequently) a thorough publicity campaign to raise levels of understanding
about parking regulation and to promote public debate as to why compliance is
important. Embarking on such a campaign only when public confidence in the
enforcement regime is in tatters is not good enough. The Department for Transport
must support public communications exercises, and should make appropriate publicity
material available on a national basis.

289. The process of learning to drive presents another opportunity to explain the
importance of compliance with parking regulations, and how to identify those that are in
force.**® When people are learning how to drive the importance of parking regulations
should be an integral part of their instruction. The Department for Transport must
explore whether more can be done to reinforce the message of responsible compliance
as a part of driving instruction and the driving examination. Consideration should be
given by the Department about whether there is scope for fuller advice on parking to be
provided in the Highway Code.

Consultation, consent, engagement

290. Better public acceptance of the regulations in force will also be promoted if local
people are involved more extensively in the process of making the regulations. The
Procedure Regulations process requires local authorities to consult local representatives
before adopting parking regulations.”” The Institution of Highways and Transportation,
which has recently published good practice guidance entitled, ‘Parking Strategies and
Management’, indicated that consultation should be used to define clear objectives for
parking strategies and policies.**® The Department told us:
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The first thing that an authority needs to do to achieve public understanding and
acceptance of its parking policies is to carry out full and open consultation on draft
policies before bringing them into force... They will then have to take account of the
responses. Local authorities need to know what is required by residents, businesses
and visitors; introduce policies and regulations that balance those needs; and then
enforce them fairly and reasonably.

291. There is scope however for doing more than a ‘one off consultation. We took
evidence about the benefits of continuing to consult local representatives to ensure
regulations remain relevant.**® The Royal Borough of Kensington and Chelsea explained its
process for responding to local need through consultation:

In 2000 the Council consulted every household in the Borough requesting their
views on whether the controls should be extended to evenings and weekends.
Controls were extended during the evenings but only in a coherent way to minimise
confusion... The key point is that the Council rarely initiates change but change comes
from representations from, and then consultation with, the local community (emphasis

applied).>°

292. Camden Council described the important role that thorough local consultation can
have in shaping views and designing policies which, when implemented, command local
support and successfully meet local requirements. The Council explained that it has only
proceeded on the basis of extensive and detailed consultation, which has sought to establish
community support for controls:

It is, perhaps, pertinent to note that although many people may well initially be
opposed to or sceptical about parking controls, when the subject is considered in
detail during consultations, and the pros and cons are carefully weighed, there has
always eventually been a clear majority in favour of controls. It is also worth noting
that in every case where a new Controlled Parking Zone has been reviewed after at
least 6 months of operation, support for controls has generally increased.*!

293. The point of consultation about parking controls is that it should be a process and
not a single event. This is because the needs of localities will change over time and
controls will require updating. Consultation is not only a process of engagement with
local people, but involves gaining continuing consent. Regular local consultation and
evaluation are essential to achieve such a high level of legitimacy in parking regimes.
The Department for Transport should ensure at the least that a commitment to
consultation is made mandatory prior to the adoption of civil parking enforcement
powers. It should promote a sophisticated approach to local consultations on parking.
The success or failure of local authorities’ parking measures depends upon a high level
of local acceptance and active cooperation.
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14 Technology and databases

Driver and Vehicle Licensing Agency (DVLA) register

294. Good enforcement is reliant upon an accurate and up-to-date register of vehicles and
owners. The Chief Parking Adjudicator for England and Wales stated “The up-to-date
accuracy of the DVLA register is one of the cornerstones of the decriminalised parking
enforcement scheme.””*

295. The Driver and Vehicle Licensing Agency (DVLA) has attracted criticism for
inaccuracies in its register.”® A significant proportion of appeals to the Parking
Adjudication Service arise from the recipients of ‘Notices to Owner’ who have, or at least
claim to have, sold their vehicles prior the issue of the Penalty Charge Notice. In 2003
‘ownership’” was the key issue in some 12 per cent of appeals reaching the National Parking
Adjudication Service.

Continuous vehicle registration

296. We are aware that the DVLA has been making efforts to make its database more
accurate, and we support these moves strongly. The Agency aims to increase the number of
vehicle keepers traced using records from around 92 per cent to 97 per cent by 2007. In
particular, the DVLA introduced ‘Continuous Registration’ in January 2004, requiring
each registered vehicle to be taxed or declared ‘off road’. The Agency claims that this has
already had “a huge impact on the accuracy of vehicle records”.**

297. Mr Barrie Minney, a Senior Bailiff at Brighton and Hove Council, drew attention to
the problem of errors in addresses and names supplied by the DVLA including fictional
names and addresses.”>® Mr Minney suggested the recent changes to registration had not
resolved this problem. In some cases, misinformation held by the DVLA can result in
enforcement action being taken against innocent parties who have had nothing to do with
the alleged contravention. In other cases, drivers are victims of so-called ‘car-cloning’.>>®
For all these reasons, it is important that the DVLA’s efforts to keep a better track of

vehicles through ‘continuous registration’ succeeds.

298. Parking enforcement is not possible without accurate records held by the Driver
and Vehicle Licensing Authority (DVLA). The DVLA is striving to improve the quality
of its records through the ‘continuous registration’ programme in which vehicles are
either taxed or registered as being ‘off road’. We strongly support this initiative and
expect to see the Department for Transport provide it with the resources required to
succeed. In its reply to this report the Department should confirm whether the DVLA’s
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target to improve its vehicle record keeping records from 92 per cent to 97 per cent by
2007 will be met.

Access to DVLA data

299. Concerns about the ease of access to information on the DVLA register were brought
to our attention. The RAC Foundation questioned the Agency’s practice of selling personal
details from the register to anyone who claims ‘reasonable cause’. The Foundation has been
concerned that the release of this information has allowed so-called ‘cowboy clampers’ to
operate CCTV car park enforcement operations on private land, ignoring the Security
Industry Authority licensing scheme.”” The Security Industry Authority licensing scheme
requires anyone placing a clamp on a vehicle to be trained and licensed. The use of
technology, such as CCTV cameras, allows firms to by-pass this law.

300. Dr Stephen Ladyman MP, Minister of State at the Department for Transport, made a
Written Ministerial Statement on 2 December 2005 which announced a review of the
provisions (Regulation 27 of the Road Vehicles (Registration and Licensing) Regulation
2002 (S.I. 2002/2742) which replaced previous similar provisions) under which data is
released from the Driver and Vehicle Licensing Agency's vehicle register. In the statement,
he explained that “When these provisions were originally introduced they did not envisage
the introduction of electronic databases, the large number of vehicles now on the roads, or
the range of bodies now requesting access.””® The Minister launched a consultation on the
release of data on 16 February 2006.%

301. We support the Government’s consultation on the release of data from the Driver
and Vehicle Licensing Agency. The Department for Transport should confirm that the
result of the consultation will be made public. So far as parking policy and enforcement
is concerned, there must be no access to the Agency’s register on the part of third
parties that would result in activities which run counter to improving the overall
quality of the parking regime in force in this country. This means, for example, that
those who are seeking the information to operate ‘cowboy’ clamping operations on
private land must be denied information from the register. The Department must
guarantee that the public are properly protected from abuse of this information, and
that any loopholes allowing unscrupulous parking enforcement activity will be closed.

New technologies for parking

Real time information

302. New technology can help improve parking operations. A major advance has been
made in providing ‘real-time’ information in towns and cities to drivers seeking to park.
This is mainly through the use of ‘variable message signs’ and local radio traffic bulletins.
These methods are valuable because they deliver prior information about the status of car

257 RAC Foundation Press Release. The Security Industry Authority exists to manage the licensing of the private security
industry as set out in the Private Security Industry Act 2001, see http://www.the-sia.org.uk/home/

258 Written Ministerial Statement, 2 December 2005, Stephen Ladyman MP

259 Department for Transport Ministerial Written Statement, 16 February 2006



78

parks, and divert and re-direct traffic at an early stage.”® The internet also has potential,
both as a source of information about parking facilities, and to reserve a parking place at a
destination.”®’ A number of authorities are testing different systems of payment, including
mobile phone accounts and credit cards.”** These measures provide incremental
improvements in drivers’ ability to seek out and find suitable and legal parking spaces and
should lessen the temptation to park illegally.

Technology for enforcement

303. Parking attendants are increasingly being assisted by the new technology, notably use
of digital cameras to record evidence of parking contraventions. This evidence is proving
helpful both to councils and the parking adjudicators in dealing with challenges to penalty
charge notices. Westminster City Council planned to photograph all parking
contraventions that result in Penalty Charge Notices by April 2006 as part of a wider
policy. “This is part of our process of moving towards a fairer and more customer-focused
service by embracing new technology, utilising digital cameras, mobile phone payment,
and cashless parking.”%*

304. Essex County Council complained that parking adjudicators are requiring
increasingly burdensome evidence that contraventions have taken place, including
photographs.*** The Chief Parking Adjudicator for England and Wales clarified the
position. “There is no requirement for corroboration of the parking attendant’s evidence
but where the adjudicator is required to consider two conflicting accounts the decision will
necessarily be made at least in part on the quality of the evidence presented (emphasis

applied).”

305. The use of digital cameras to provide photographic evidence of parking offences is
a step in the right direction. Provision by councils of such evidence to motorists at the
first opportunity when a challenge has been made, will save time and costs associated
with subsequent correspondence and possible appeals.

306. In London, where civil enforcement applies to some moving traffic offences as well as
parking offences, CCTV cameras have been used to detect and process contraventions. The
Traffic Management Act 2004 will extend this beyond London to other local authorities in
England and Wales. The types of offence to be included are stopping in bus lanes, yellow
box junctions, no right turns, and one-way streets. London authorities have found camera
enforcement to be a generally efficient method of detecting these offences.

307. We support applying civil enforcement measures to moving traffic offences
throughout the country, for example, stopping in bus lanes. These measures are
designed to improve traffic management on congested streets and keep the traffic
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moving. Councils must ensure however that, as is particularly important with fresh
initiatives in street and road traffic management, the regulations in force are carefully
and clearly communicated to drivers. The new measures must also be carefully
evaluated for success or failure.

Technology for processing tickets

308. Technological advances can also assist the ‘back-office’ operation of local authority
parking departments where Penalty Charge Notices and representations are processed.
Westminster City Council has adopted a new ‘IT solution’ for processing tickets to
promote both efficiency and customer service. The Council hopes to become a leader in
the provision of processing and customer handling.*® Manchester City Council has
brought its processing work within the council, including development of technology and
IT systems, “allowing investment to be made in the service unhindered by contract
durations” >

309. A number of technologies designed to improve the quality of parking operations
were brought to our attention. We welcome these initiatives and wish to see more use
being made of technology. Extensive use of effective and well trialled technology will
bring benefits to motorists, local communities, and council enforcement activities.
Local authorities should be encouraged by the Department for Transport to invest in
the new technologies.

310. We wish to know from the Department how the research for technologies to aid
parking enforcement is organised; what role the Department has in identifying and
trialling potentially useful new technologies; and what guidance there will be to local
authorities to ensure that practice over the country in the use of technology to support
parking is uniform where possible, economies of scale are achieved, best practice is
shared, and the repetition of mistakes avoided.

266 Ev 25
267 Ev 29
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15 Conclusion

311. Parking policy and enforcement is at root about encouraging mutual respect and
tolerance on the streets of every city, town and village in the country. It is an aspect of
our environment which affects everyone. Its deficiencies will adversely affect the lives of
each one of us. It is therefore important that the Government, local authorities, and
citizens work together for parking solutions which are sensible, fair, uniform in their
essentials, but which are as responsive as possible to the wide variety of local
requirements throughout the country.

312. The development of good, imaginative parking policies is not a ‘headline grabbing’
activity. It involves the cooperation of national and local government and citizens, and
relies for its policy articulation and enforcement fundamentally on steady,
unspectacular, and sound administration: in other words, the essence of ‘good
government’. Unfortunately, what we found all too often was not ‘good government’
but inconsistent, poor, and creaking administration, lack of drive for reform, poor
communications, confusion, and a lack of accountability. It is a serious indictment of
the Government, the Department for Transport, and the local authorities that we have
found this to be the case.

313. Nevertheless, the Department for Transport’s intention to produce draft statutory
guidance on decriminalised parking enforcement affords an excellent opportunity to
set matters on the right lines, and this must be seized. The forthcoming action needs to
go beyond a mere revision of guidance however. It must take the present inconsistent
and confused arrangements for parking nationally and dovetail them into a system fit
for a major country in the 21st century.

314. Our work has shown that a revitalised parking system needs to demonstrate the
following characteristics:

There must be one system of parking, not two. Decriminalised parking needs to be
implemented throughout the country. It is absurd that if a motorist commits a
parking offence on one street the offence will be dealt with by the police and the
criminal court, while in a neighbouring decriminalised area, the same
contravention will be handled by the local council as a civil infringement according
to different procedures.

Performance standards need to be established and achieved. The statutory guidance
and the regulations which are due to be published shortly by the Department for
Transport must establish a clear set of performance criteria which civil parking
enforcement operations must meet. This is a key opportunity for the Department to
promote a consistently high quality of operations throughout the country

It must be made clearer to drivers what regulations are in force and how compliance
is to be achieved. Enforcement operations should be ‘firm but fair’. Local authorities
must make it as easy as possible for drivers to understand and comply with the
parking regulations in force. This will be achieved by ensuring that Traffic
Regulation Orders are legal and relevant to local needs, and that the regulations are
implemented through comprehensible and high quality on-street information
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Appropriate recruitment, remuneration and training should ensure a professional
parking service throughout the country. The Department’s statutory guidance should
require all councils and contractors to pursue recruitment and training practices
that are set out in detail to ensure a professional approach to parking enforcement
work. Operational staff must be well informed about the regulations they enforce
and have the necessary expertise and communication skills. Salaries should match
equivalently responsible roles within other fields of local government. They should
not have to work with the stigma of being ‘hate figures’

The process for challenging and appealing penalty charge notices must be made clear.
Where drivers are issued with a Penalty Charge Notice, we expect the Department’s
guidance to require that councils make completely clear on the ticket (or on
accompanying documentation) the process for paying the penalty charge; and the
rights of the motorist to challenge the ticket through representations to the council
and ultimately through the process of appeal to an independent adjudicator. An
efficient and professional approach to dealing with representations would do a
great deal to enhance legitimacy and would reduce a major source of frustration and
anger among motorists

The status and profile of the parking adjudication service needs to be strengthened.
Reforms are required which reinforce the independence of the service, the adequacy
of its outreach to the public with the objective of embedding it much more firmly at
the centre of the decriminalised parking service than is the case at present

Scrutiny of local authority parking departments needs to be strengthened. There must
be proper scrutiny of local authority parking operations by the Department for
Transport and the Audit Commission. Allegations that parking enforcement
operations are skewed towards maximising revenue rather than achieving traffic
management objectives must be tackled head-on. Local authorities should publish
an annual break down of their parking operations. This should include financial
information and progress against performance indicators, such as compliance rates,
efficiency in dealing with representations and outcomes of appeals

Local authorities should be required to develop parking strategies which meet local
objectives, focusing particularly on congestion, road safety and accessibility. These
strategies should follow the best practice guidance available and they should appear
reasonable and fair both to motorists and others who live and work in the area.
Parking controls are essential to such strategies in a motorised society; and good
enforcement of carefully made regulations is in the interest of everyone.

315. These points are easy to set down. They will be trickier to implement. Radical
improvements will not be achieved overnight. The cardinal point is that the
Department must not miss this opportunity to coordinate a ‘step-change’ in parking
enforcement arrangements in the country. There must be no delay. But equally we do
not want to see draft guidance emerge which ignores, or otherwise fails to tackle, the
fundamental problems of the present system.
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Conclusions and recommendations

Enforcement

Advantages of a single decriminalised enforcement system

1.

The Department has no milestones or targets for applying a single parking regime
throughout the country. Given that the then Minister told us that the move to
decriminalised parking “makes sense”, the absence of a structured policy is a serious
shortcoming. The advantages of a single system were perfectly apparent to the
Minister (and no doubt to Departmental officials) but vigorous policy action taken to
create the optimum framework with the minimum of delay has been completely
absent. (Paragraph 29)

It is all the more strange that an unfocused approach should have been tolerated
when the police and the local authorities appear strongly in favour of decriminalised
parking enforcement. We believe that it is unacceptable that there are two parallel
systems of parking enforcement: one criminal and one civil, with distinct legal and
procedural requirements. (Paragraph 30)

Local authority enforcement is the most effective way of encouraging compliance
with measures which bring significant traffic flow and road safety benefits to local
areas. It is not sensible that motorists should be subject to different processes for the
same parking violations in different parts of the country. We recommend that civil
parking enforcement should be extended to all local authorities without delay. The
Department must take the lead with local authorities in establishing a detailed
implementation timetable with a date by which civil parking enforcement should be
applied throughout the country. In council areas that would not be able to make
parking enforcement self-funding, the Department should encourage a partnership
approach and promote shared schemes across larger areas. (Paragraph 31)

Statutory Guidance

The advantages of specific guidance

4.

The Department for Transport appears intent on replacing the detailed and well
regarded 1995 document of guidance on decriminalised parking with a more general
document pitched at a ‘strategic’ level. The 1995 document does require to be
replaced, and we support the Department’s desire to update it. But we consider the
move to a more general approach to be a severely retrograde step. Our evidence was
that much of the value of the 1995 guidance document lies in the level of detail it
contains. The Department needs to reconsider its approach. In any case, it will be
essential that the Department consults all relevant organisations, including local
government, the parking industry, the Adjudication Services, and the business
sector, over the form and content of the future guidelines to ensure they are fully and
appropriately useful. We expect to see the Department taking pains over this
exercise. (Paragraph 35)
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The need for revised guidance

5.

The 1995 guidance was good but could be improved in the light of experience. There
are many examples of poor application of the rules. New guidance is needed to raise
the standards required of local authorities operating civil parking enforcement.
Lessons that have been learned over the past decade in different parts of the country
must be shared systematically with those embarking on schemes of decriminalised
parking enforcement to avoid the same mistakes being made. (Paragraph 38)

Departmental leadership

6.

The failure to evaluate decriminalised parking enforcement on a nation-wide basis
leaves the Department in a difficult position in developing revised statutory guidance
on civil parking enforcement. The Department would have been much better placed
to make the most of the opportunity to issue regulations and new guidance of real
use had it undertaken this evaluation. The Department should have conducted such
an evaluation of decriminalised parking enforcement, and it now needs to consider
very carefully whether it has the basic data to move to issue guidance at this time, or
whether more research is required first. (Paragraph 40)

The usefulness and underlying legitimacy of civil parking enforcement rests in it
being carried out to the highest standard by local authorities. At present our evidence
is that this is not the case. The new statutory guidance and the regulations will have a
central role to play in raising standards and spreading best practice between councils.
Many of the current concerns about civil parking enforcement can, and should, be
dealt with through the new regulations and better guidance. (Paragraph 41)

Transparency

8.

Major improvements in the public perception and credibility of decriminalised
parking enforcement could be made if local authority parking operations were more
transparent. (Paragraph 43)

Publication of annual statistics

9.

10.

We were taken aback to learn from the Chief Parking Adjudicator for England and
Wales that she could not find a single annual report published by a council parking
department. Why so basic an administrative action should be left undone is unclear.
We consider that the absence of such reports has contributed materially to the
frustration and anger felt by many of those who become caught up in the parking
enforcement system. Local authorities have shown poor judgement and a lack of
professionalism in failing to publish and highlight their parking polices and
objectives, performance measurements, financial information, and an appropriately
complete range of relevant statistics. Action to begin to place this important
information in the public domain need not await central Government guidance. The
local authorities need to publish it without delay. (Paragraph 47)

We list below what we would expect to see in the annual reports of local authority
parking departments:
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Expenditure on the civil parking enforcement scheme

Revenue collected

Revenue outstanding and use of bailiffs

Expenditure of surpluses

Parking compliance survey statistics

Number of Penalty Charge Notices issued and other enforcement actions
Number of informal representations received

Number of Penalty Charge Notices cancelled by the council prior to adjudication

Number of appeals against the council lodged with the adjudicators and the
number upheld and refused; and

Details of costs awarded by the adjudicators, against and in favour of the council
(Paragraph 48)

Parking as an income generator for local authorities

Restrictions on the use of any surplus revenues

11.

12.

There is some danger that councils will be tempted to use civil parking enforcement
to raise additional revenue. They must resist this, and in fact we found no hard
evidence that there was a widespread problem. We accept that budgetary forecasting
is a necessary part of prudent financial planning. Forecasts must not however be
interpreted in any way as revenue targets. (Paragraph 60)

If local councils set revenue targets these will override the traffic management
objectives which must govern the use of the surpluses generated. In order to relieve
undue pressure on parking managers, the Department must make it absolutely clear
in the statutory guidance that operations must support transport priorities and not
financial targets. The Department and the Audit Commission must uphold this
principle and challenge any authorities that appear to be doing otherwise in the
operation of their civil parking enforcement. (Paragraph 61)

Parking Charges

13.

Councils raise significant revenues from parking charges, much more than from
penalty charges. We do not consider that absolute national consistency in parking
charges would allow each local area to achieve its transport management objectives.
Local parking charges need to be set within the overall context of a local transport
strategy with a strong underlying traffic management basis. There should be
uniformity of approach in arriving at such charges, but local flexibility in setting
them according to prevailing local conditions. Charges must be reviewed at regular
intervals to ensure that the levels which have been set are achieving the intended
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pattern of use of the parking spaces available, whether this is short stay, resident use,
commuter traffic, or loading. (Paragraph 64)

Enforcement contracts and incentives

14.

15.

Incentive schemes in parking enforcement contracts are utterly misguided. Why
these should have ever have been considered to be compatible with sensible
enforcement of parking measures as a tool of street management is a mystery. That
some local authorities should have started them, in the face of common sense and
sound administration, is deeply disappointing. (Paragraph 69)

We cannot stress too strongly that enforcement contracts with incentive regimes
based on the number of tickets issued or other enforcement actions should not be
permitted. Every local authority operating a decriminalised parking scheme should
be required to affirm that it does not operate on this basis. Such incentives will
squeeze out sensible traffic management objectives and serve to undermine
legitimacy and public confidence in civil enforcement. We commend the use of the
‘model contract’ developed by the British Parking Association for private parking
contracts. (Paragraph 70)

Scrutiny of local authority parking operations

16.

The Audit Commission must be able to scrutinise local authority parking
departments. In order to provide an incentive to councils to raise the standard of
their parking enforcement operations, civil parking enforcement should be given
more prominence in the Comprehensive Performance Assessment (CPA). The
inspection regime should examine not only the accounts, efficiency of the operation
and any allegations of maladministration, but also the professionalism of the service.
Under such a system, poor parking service performance should be reflected in the
CPA scoring assessment. This system would reward those councils that demonstrate
effectiveness and quality in the parking services they deliver for the public.
(Paragraph 73)

Performance indicators

17.

18.

In the interests of raising standards initially, and to ensure a consistently high quality
of civil parking enforcement, local authorities should be required to report against a
tightly focused set of performance indicators. It is a significant flaw in the existing
reporting requirements that the optional performance indicators for local authority
parking activity deal only with the parking infrastructure in place, and therefore fail
to provide insights into the standard of enforcement service. A ‘customer service’
attitude towards residents, businesses and visitors to the area in all aspects of the
parking operation needs to be encouraged. The standards achieved must be
monitored and published. (Paragraph 77)

Compliance with parking regulations is the most important measure of performance
within a parking enforcement regime. This can be measured by roadside surveys,
and some local authorities undertake such evaluations now. All councils engaged in
decriminalised parking enforcement should be required to do so. The key
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performance indicators should illustrate how efficiently and effectively local
authorities are conducting civil parking enforcement, and the level of focus on
‘customer service’. Examples might include: accuracy of Penalty Charge Notices
issued, clear information on the procedures for making representations, speed of
responding to representations, and the number of appeals made to the Adjudicator
which are uncontested by the council. Where enforcement is contracted out to the
private sector, the same suite of indicators should be embedded within the contract.
(Paragraph 78)

A parking regulator

19.

The existing institutional framework for parking enforcement should, if correctly
managed and extended, provide adequate scrutiny of local authority parking
management without the establishment of a ‘parking regulator’. But the local
authorities, the Government, the parking adjudication services, and the private
sector need to cooperate now to drive up the standards of performance. If they
cannot manage to demonstrate real progress within a reasonable time scale then
alternatives will need to be found. In those circumstances, the advantages of a
‘parking regulator’ might need to be considered further. (Paragraph 81)

Representations

Timeframes

Waiting for the ‘Notice to Owner’

20.

21.

There is an important and urgent job to be done by the Department for Transport
and the local authorities in raising awareness amongst motorists of the steps involved
in making representations against Penalty Charge Notices. (Paragraph 85)

Although local authorities are not obliged to consider representations before the
‘Notice to Owner’ has been issued, it is good practice for local authority officials to
deal with any representations and challenges as soon as they are received. The
Department needs to emphasize this in its statutory guidance. (Paragraph 87)

Local authorities’ response to representations

22,

23.

At present there is no requirement on local authorities to deal with challenges to
Penalty Charge Notices within a set time framework. This is extremely poor
administrative practice. It is also plainly unfair as the motorist appealing must adhere
to a strict deadline of 28 days when making a challenge. (Paragraph 89)

We suggest that the statutory guidance from the Department should require local
authorities to resolve most representations within an established time limit. We
suggest that the starting point for identifying a sensible target time for all
representations should be 28 days. Members of the public have 28 days in which to
lodge their representations once they have received the ‘Notice to Owner’. It seems
reasonable that the local authority should work to the same standards. It should be

















































































