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Summary

Waste policy has a lower profile than many other environmental issues, but is of great
importance. The formulation and implementation of waste policy is hampered by a lack of
high-quality data, while many stakeholders complain of uncertainty in the legislative and
regulatory framework for waste. There are continuing concerns about the way in which EU
waste legislation is negotiated and implemented.

The Committee welcomes the Government’s additional funding for the Environment
Agency, especially to tackle fly-tipping, and for local authorities’ waste management work,
but it is not clear that either the Agency or local authorities have sufficient resources to
match the increasing demands placed on them. The Environment Agency should seek to
reduce bureaucracy where possible, and any additional funding should be used in a way
that allows it to focus on what really matters.

The Committee received evidence that nearly 700,000 tonnes of hazardous waste is
unaccounted for following the ending of co-disposal of hazardous and non-hazardous
waste. This could have a number of serious outcomes, which can be tackled in the short
term through more effective enforcement of regulation.

The targets for diversion of biological municipal waste landfill are challenging. The hard
work of many local authorities in meeting recycling and composting targets is welcome,
but meeting these targets is not a wholly reliable indicator of success in meeting the
Landfill Directive targets. We welcome the money the Government has allocated to
increased research into new treatment technologies, but more needs to be done to generate
the necessary level of investment in new treatment facilities. Steps should be taken to
ensure that maximum flexibility is built into the PFI process and that local authorities are
able to manage their PFI procurement as efficiently as possible

The planning system has a major influence on the country’s capacity for dealing with the
country's waste. The fact that new draft planning guidance is aimed at increasing certainty
for all parties is welcome. Central Government needs to make clear its own attitude to
different types of waste treatment facility to assist local planning authorities in deciding
applications for new waste treatment facilities. Public attitudes to waste treatment are
fundamental to the successful achievement of the landfill diversion targets: the public has
to recognise that, while society continues to produce more waste, more and different waste
treatment methods will be required.

Incineration is a valid method of treating waste, on the condition that it recovers energy
from the waste incinerated, and assuming independent scientific research confirms that
incineration is not more harmful to health than other forms of waste treatment. But it
should not be seen by Government as a panacea for meeting the landfill targets.
Incineration of hazardous waste in cement kilns is of particular concern: it may be a
legitimate treatment route, provided that such facilities meet the same standards as
incinerators. The Environment Agency and cement companies must undertake the fullest
possible consultation with local residents.




4 Waste policy and the Landfill Directive

The Landfill Tax should be raised to £35 per tonne as soon as possible, to provide a
significantly increased driver for change and additional funding for programmes designed
to reduce waste. Local authority schemes to provide incentives to households to minimise,
separate and recycle their waste will contribute to meeting the landfill diversion targets, as
well as making the general public more aware of the impact of waste. But discretion about
whether to introduce such schemes should be left with local authorities, which should
ensure that their local communities are fully engaged with the process. Variable charging
schemes should only be introduced if they do not have an unfair impact, especially on low-
income families.
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1 Introduction

Background to the inquiry

1. England and Wales produce 400 million tonnes of waste a year.! England alone produces
about 375 million tonnes of waste annually.> On average, each person in the UK throws away
seven times their own body weight in rubbish each year.” Disposing of this mountain of
waste, and finding ways to reduce the amount we generate, is a major public policy issue,
given its impact on the environment and the cost of tackling it. It involves industry, which
generates waste, local government, which has to dispose of municipal waste, the waste
management industry, and all of us as individual producers of waste. Despite its importance,
waste policy still has a low public profile, compared to other environmental issues such as
climate change.* For these reasons we make no apology for returning once more to the
subject, following our reports in 2002 and 2003.°

2. When we last examined the issue, in 2003, we referred to “poor progress” towards meeting
targets for recycling waste, and the “looming deadlines” set by European legislation for
reducing the amount of waste sent to landfill. We also drew attention to the potential impact
of the reduction in hazardous waste landfill capacity due to take place in July 2004, as a result
of the ending of co-disposal of hazardous and non-hazardous waste in the same landfill.°
These are the two issues on which this report focuses.

3. Both of them are driven by the requirements of the 1999 EU Landfill Directive, which the
Department for the Environment, Food and Rural Affairs (Defra) describes as requiring a
“fundamental change to previous UK practices”.” The Directive prohibits the co-disposal of
hazardous and non-hazardous waste in the same landfill site, and seeks to reduce the volume
of biodegradable waste sent to landfill sites. The main instrument for achieving this is the
setting of national targets.

Parliamentary and other scrutiny

4. The importance of the subject is reflected in the level of scrutiny it has attracted in recent
years. In addition to our two reports, mentioned above, other scrutiny bodies have also been
active. The Environmental Audit Committee has produced two reports in this Parliament?,
while the European Union Committee in the House of Lords published a report on European
Union Waste Management Policy in 2003.” Waste policy is largely a devolved matter, and the
Welsh Assembly’s Environment, Planning and Countryside Committee is currently

" Environment Agency website, http://www.environment-agency.gov.uk/subjects/waste/

2 Waste not, want not: report by the Prime Minister’s Strategy Unit, December 2002, para 2.1 ( http://www.number-
10.gov.uk/su/waste/report/02.html )

3 Waste Watch website, http://www.wasteonline.org.uk/topic.aspx?id=19
4See Ev 1 [Chartered Institution of Wastes Management]

® Eighth Report of Session 2001-02, Hazardous waste HC 919, and Eighth Report of Session 2002-03, HC 385, The future of
waste management

6 Eighth Report of Session 2002-03, HC 385, The future of waste management, paras 2, 85
7 Ev 44, para 3 [Defra]

8 Waste: an audit, Fifth Report from the Environmental Audit Committee, Session 2002-03, HC 99, and Environmental Crime:
Fly-tipping, Fly-posting, Litter, Graffiti and Noise, Ninth Report, Session 2003-04, HC 445

47" report from the European Union Committee, Session 2002-03, HL 194
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undertaking an inquiry into the Welsh Assembly Government’s waste policy'’, and Northern
Ireland’s waste management strategy has recently been examined by the Northern Ireland
Affairs Committee."! The London Assembly’s Environment Committee has also looked at
hazardous waste and the impact of the Landfill Directive in London."

Scope and aims of the inquiry

5. The aim of our present inquiry has not been to undertake a root and branch examination
of all aspects of waste policy, but rather to take a snapshot of the Government’s performance
in implementing these two key areas of its waste policy. The inquiry’s terms of reference were:

e to examine the ending of co-disposal of hazardous and other wastes, required by the EU’s
Landfill Directive and which came into force in July 2004, including the impact of the
change, the adequacy and effectiveness of preparations made for it, and what steps should
now be taken

e whether the United Kingdom is on target to meet its commitments under the Landfill
Directive, and what is needed to address the challenges of the Directive.

As waste is a devolved activity, this report deals only with the situation in England.

6. We took oral evidence in November and December 2004, hearing from the Chartered
Institution of Wastes Management, the Environment Agency, the CBI, the Local
Government Association, the Environmental Services Association and the Minister for
Environment and Agri-Environment. We also received a considerable amount of written
evidence. We would like to thank those who gave us evidence, both in writing and in person.

7. Our report falls into three main parts. First, we consider a range of over-riding issues which
are relevant both to hazardous waste policy and to the diversion of municipal waste from
landfill. Then the report considers hazardous waste issues, and finally examines progress
towards the targets set by the Landfill Directive. Waste policy is a good example of how EU
environmental policy works in action, and of how environmental legislation is implemented
in the UK - issues which we have regularly considered in our work. Furthermore, given the
important Public Service Agreement (PSA) target relating to waste", the inquiry was also
another opportunity to consider how Defra is performing against its PSA targets — one of the
“core tasks” of select committees.

0 See http://www.wales.gov.uk/keypubassemenvplancou/content/waste-e.htm
" Waste management strategy in Northern Ireland, Sixth Report, Session 2004-05, HC349-I

2 Hazardous London, December 2004, available at
http://www.london.gov.uk/assembly/reports/environment/hazwastereport.rtf

'3 Defra, Autumn Performance Report, Cm 6396, December 2004, pp 45-46, 96, 102, 104
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2 Some over-riding themes

8. During our inquiry witnesses repeatedly raised four issues with us that were relevant to
both aspects of our inquiry. We have also covered them in previous inquiries, as have other
committees scrutinising the subject. Some of them also have a wider relevance to
environmental policy-making. For that reason we have brought them together at the start of
our report. They are:

e The quality of data on waste

e Uncertainty in the regulatory and legislative framework

e Lessons to be drawn about the negotiation and implementation of European legislation
e Resources available for the enforcement of environmental policy.

Quality of data

9. The paucity and unreliability of data, and the difficulty of tracking waste flows, especially as
regards hazardous waste, was a recurring theme in this inquiry. The problem was put most
bluntly by Mr Peter Jones of Biffa Waste Services Ltd — “no-one seems to have a clue what is
going where, compositionally, geographically or by industry sector”* - but others made
similar points. The Environmental Services Association referred to the data available as being
“abysmal”®, and the CBI and Cleanaway Ltd both noted that the quality of data relating to
hazardous waste flows was unsatisfactory.' There has also been concern about the lack of
adequately robust data on fly-tipping, although this has to a considerable extent been
alleviated by the introduction of the ‘Flycapture’ database, established in 2004 by Defra, the
Environment Agency and the Local Government Association."”

10. Problems with the data on hazardous waste have been acknowledged by Defra for some
time, and the Strategy Unit report also identified a need for improved data on waste
management.'® Defra told the Committee in 2003 that “there are still gaps in the information
we have available [on hazardous waste]”. The Hazardous Waste Forum, which was set up in
December 2002 to bring together “key stakeholders” to advise on the way forward on the
management of hazardous waste, is intended to help “plug the gaps” in the information."
More recently, the Minister told us, in relation to hazardous waste:

There has been a problem in terms of reliability in the collection of data of which
systems have not really been in place in the past. We are in the process of consulting on

4 Ev 131, section B [Biffa Waste Services Ltd]
5Q 276 [Mr Hazell]
6.Q 107 [CBI]; Ev 107, para 3.3 [Cleanaway Ltd]

7 See Ninth Report from the Environmental Audit Committee, Session 200304, HC445, para 5; Joint Environment Agency and
Defra press release 88/05, 2 March 2005

'8 Waste not, want not, para 4.23

" Ninth Special Report, Session 2003-04, The future of waste management:: Government reply to the Committee’s Eighth
Report, HC 1084, para 78; Ev 45, para 13 [Defra]
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new data collection procedures that will improve this so that we have a better and more
reliable grasp of the data flows in relation to the waste stream.*’

In spite of these reservations, the Minister has been robust in his rejection of assertions that
large amounts of hazardous waste remain unaccounted for following the ending of co-
disposal of hazardous and other waste, an issue which we address in detail in paragraphs 34—
40 below. The Minister noted that information about municipal waste flows was much more
reliable than that about hazardous waste’’, although Defra also notes that “a lack of
information on specific waste streams ... is hampering the development of an effective waste
strategy for household and other waste streams”.*

11. Defra, together with the Chartered Institution of Wastes Management (CIWM) has
established the “WasteDataflow’ project. It will provide a web-based intranet and central
database for the provision of quarterly data on municipal waste.”” In addition, Defra has
consulted on a wide-ranging strategy to determine arrangements that would, across all waste
streams,

provide better data to ensure a sound-evidence base for waste strategy and policy
making, land-use and business planning, target setting and performance monitoring,
and to meet the reporting requirements of various EU waste directives.

This strategy, one of the work streams under the Government’s Waste Implementation
Programme (WIP)*, was welcomed by witnesses such as the CIWM and the Environment
Agency.”

12. The Local Government Association (LGA) was specifically concerned about the
availability of reliable data about the likely growth in the amount of waste being produced in
different council areas. Without this, the LGA argued that it would not be possible to make
accurate predictions about whether England was on course to meet its landfill diversion
targets under the Directive. Furthermore, without more information on the growth of
different elements within councils’ waste streams, it would be difficult to target resources on
the councils that most need them in order to meet their own recycling targets. The LGA has
been seeking to develop a programme under which councils are being asked to provide
projections of the amount of biological municipal waste they are likely to be sending to
landfill. Defra, while agreeing this is a worthwhile exercise, has been unable to offer any
funding to support it.*

13. The lack of high-quality data is a significant obstacle to the formulation and
implementation of public policy. Lack of authoritative data has led to uncertainty among
producers and processors of waste and has made it difficult to tell how effectively policies
are working in practice. We are glad that Defra has recognised the problems with the

20Q137
21Q 140
22 Defra website, http://www.defra.gov.uk/environment/waste/wip/data/index.htm

2 Defra website, http://www.defra.gov.uk/environment/waste/wip/data/index.htm; Ev 48, paras 31 and 34. The scheme is
supported by funding from Biffaward, a programme established by Biffa Waste Services

% Ibid
% Ev 2, para 1.2, and Ev 5, para 4.6 [Chartered Institution of Wastes Management]; Ev 20, para 5.5 [Environment Agency]
26 Ev 68, para 3; Q 235 [LGA]
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existing data available about waste streams, and welcome both the ‘Flycapture’ database
and the more recent support, through the Waste Implementation Programme, for a more
comprehensive database of information about municipal waste. Defra should publish a
statement setting out what it now intends to do to support work by the Hazardous Waste
Forum to establish better information about hazardous waste. We look forward to the
speedy implementation of the strategy for producing more comprehensive data about all
waste streams, although it is regrettable that it has taken so long for this to be developed.
We hope this will bring about a position where all players in the waste field can at least
agree on the scale of the problem, even if they disagree over the appropriate solution.

14. It is not clear to us that Defra’s data strategy includes the kind of information on
future predictions of waste generation by local authorities, which the Local Government
Association seeks to compile, as opposed to historic data on waste streams. This kind of
information is important, in order to allow for effective forward planning by local and
national government, and to inform investment decisions by private companies which
may be contemplating building waste treatment facilities. It is especially relevant in the
context of the forthcoming Landfill Allowance Trading Scheme. We therefore
recommend that Defra re-consider the LGA’s request for funding to support this project.

Uncertainty about the legislative and regulatory framework

15. Many witnesses complained of a lack of certainty surrounding the key areas of the
legislative and regulatory framework, arising from delays in issuing guidance, ambiguity in
the legislation and the terms of the associated guidance and a lack of adequate consultation
with those affected. The CBI and Cleanaway referred to late guidance and legislation from
Government, and the Local Government Association (LGA) referred to a lack of “certainty
and clarity” arising from the late issuing of landfill allocations.” The ESA also complained
that the legal framework for municipal waste was “unclear and imprecise”.?® The British
Cement Association referred to uncertainty, confusion and delays.*The Environment
Agency referred to “the absence of absolute clarity” on the interpretation of the Landfill
Directives and other directives.® (These comments also echo those made in our last
inquiry.’") On the other hand, the CBI noted that business also had a responsibility to engage
earlier in discussions with Government.*

16. The Minister argued that Government had made great efforts to engage key stakeholders
in the process of developing policy and had used various means to keep them informed.
These included consultations with local authorities, regular meetings with trade bodies and
associations representing the waste industry, seminars set up by Defra and the establishment
of the Hazardous Waste Forum, which had provided an opportunity for Government to talk
to the waste industry and for the industry to help shape the regulations governing hazardous

27 Ev 34 [CBI], Ev 108, para 4.1 [Cleanaway Ltd], QQ 228-32 [LGA]

28 Ev 84, para 34 [Environmental Services Association]

2 Ev 145, para 1 [British Cement Association]. For other examples see e.g. Biffa Waste Services, Ev 133 para 2
30 Ev 80, para 5, and Ev 84, para 34 [Environmental Services Association]; Ev 30, para 2 [Environment Agency]
31 E.g. from local government witnesses, Eighth Report, Session 2002-03, para 23

32.Q 110. See also Environment Agency, Q 81
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waste.” The Minister also noted that one organisation which had claimed its members were
not being kept informed actually sat on the Forum, so should have been passing information
on to its members.* The CIWM acknowledged that the Forum has been helpful, but thought
it had been set up too late®, and CBI representatives told us that the Engineering Employers’
Federation, representing waste producers, had not initially been allowed to join the Forum,
resulting in inadequate consultation.’® The CBI also claimed that the terms of some of the
Government’s consultation were not always “particularly clear”.”

17. The ‘uncertainty’ referred to by witnesses is attributable both to confusion within the
waste legislative framework itself, and a feeling that the Government and its agencies have
not done enough to explain how it will work. We note the Government’s argument that it
has done a great deal to communicate with the industry and other stakeholders. We also
accept that such stakeholders also have responsibilities: trade associations, for instance,
should ensure that information is passed down the line, and the waste management
industry could do more to communicate to waste producers. But Government has the
principal responsibility to ensure that legislative proposals, information and guidance are
produced early enough to be helpful, and in the clearest possible form. We are not
convinced, from the evidence we received, that they have done so in respect to
information about waste policy, especially for waste producers.

18. Uncertainty about the legislative and regulatory framework has a significant impact on
the development of long-term strategies for investment in the necessary treatment facilities by
waste producers and the waste industry, a subject which we address in more detail in
paragraphs 63-66 below.

Negotiation and implementation of EU legislation

19. In our last report on waste issues, we concluded: “it is vital that Defra improves its
approach to European Union Directives”.”® This fairly summarises the evidence we received
in this inquiry from waste producers and the waste industry. We heard two particular
criticisms. The first was that the Government had signed up to the Landfill Directive before
the technical details of how it would operate in practice were agreed. The Directive was
agreed in 1999, but it was left to a technical committee to agree the Waste Acceptance Criteria
(WAC) which underpin the Directive. A Council decision on the WAC was not published
until January 2003.”* The Environment Agency agreed that it would be “in everyone’s best
interests” if more of the details were settled before such environmental legislation was
agreed.” The CBI argued that the Government should not sign up to any European
Directives before the details - and the implications for the UK - were determined.*" The
House of Lords European Union Committee concluded that the Government had “signed up

3QQ 133-36

#Q134

35 Q 8

36.QQ 110-11

37.Q 109

38 Eighth Report, Session 2002-03, para 30
3% Ev 50, Annex A [Defra]

40 Q77

41 Ev 38, para 5.1 [CBI]
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to legislation without knowing the practical implications; while landfill operators were faced
» 42

with significant uncertainty and confusion about what the law required”.
20. The second issue raised was the way in which the Government has implemented the
Directive in the UK. We have already referred to complaints about the delays in issuing
guidance on the legislation — what the Chemical Industries Association referred to as Defra’s
“just in time” approach.*” The CBI were concerned about the “over-embellishment” of
European legislation by the UK Government, with a more “prescriptive” approach being
taken compared to some other Member States. A witness from Corus, drawing on his
company’s experience from the Netherlands and Germany, noted that those governments, in
complying with environmental directives, identified key issues earlier and took a more
“pragmatic” view about how to implement European legislation.** The Non-Ferrous Alliance
suggested that a lack of resources in the Environment Agency was used by Defra as an excuse
to “gold-plate” European legislation.*

21. The Minister denied these charges:

I do not think that in relation to the way that we are transposing current Directives on
waste we could be accused of gold-plating them. I think that we are doing them in a
pragmatic and sensible way in line with the requirements of the Directives and I do not
believe that we are adding additional burdens or requirements to those Directives
which would fall on UK industry.*

22. Problems with the way in which EU waste legislation has been implemented have
added to the uncertainty we have already mentioned. The Government must in future
avoid, wherever possible, agreeing to new European legislation without a full
understanding of the details of how such agreements will be interpreted and
implemented. The Government should also seek to learn lessons from other EU Member
States on ways in which environmental directives can be implemented in a pragmatic
manner, while ensuring that their requirements are met. In future, when new
environmental proposals about waste emerge from the Commission, the Government
must engage with practitioners at the earliest possible stage to ensure that such proposals
are practicable, enforceable and capable of implementation.

Funding for enforcement

23. The waste management system is driven by regulation. Government policy will dictate
how waste can be treated, and - through policies on minimisation, recycling and reuse — how
much waste is produced in the first place. But regulation is only effective if is properly
enforced. For instance, making it more expensive to send waste to landfill will encourage
waste producers to seek more acceptable forms of treatment, but only if there is a likelihood
of detection and subsequent prosecution if the waste is illegally disposed of instead. The waste
management industry, which invests significant amounts of money in treatment facilities,

42 47t report, Session 2002-03, HL 194, para 29

4 Ev 167, para 2 [Chemical Industries Association]
4 Ev 38, para 5.1; QQ 116, 121 [CBI]

4 Ev 176, para 5 [Non-Ferrous Alliance]

46.Q 202
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needs certainty that Government policy will actually be implemented. A waste company will
not wish to make firm decisions on, for example, new hazardous waste treatment capacity if
there is no guarantee that the hazardous waste will be forthcoming, rather than being
disposed of through some illegal, and thus cheaper, method. So proper enforcement of
regulation is vital to ensure that the waste market is not distorted.

24. The Environment Agency has the principal enforcement role. In our last report on waste
management, we expressed concern that the Agency did not have the capacity to regulate
effectively, given the increasing demands placed on it.*” This theme was raised again in our
present inquiry. The CIWM told us that the Agency “needed more policemen ... more
money to police waste management”.** The ESA stated that “the culture of enforcement” was
not strong enough, in part because of the Agency’s lack of resources, and claimed that the
Agency’s Grant in Aid (GiA) for 2004-05 had been cut by £4 million.* Beyond Waste argued
that the Agency lacked the right skills to meet the challenges of the new hazardous waste
regime.*® The Environmental Audit Committee has also suggested that the Agency needs
significantly more money just to combat fly-tipping.”!

25. The Environment Agency described the work it had been doing to police the disposal of
hazardous waste following the co-disposal ban, including investigation visits to producers
and 30 stop and search operations of waste carriers.”” But the Agency also told us it had
“limited capacity” to deal with increases in illegal activity and that its GiA was “under
pressure”.”® The Minister argued that the Agency had adequate resources, which had been
increased, although he admitted that the demands placed on it had also grown.** Defra denied
there had been a “£4 million cut” for 2004-05. In the 2002 spending settlement (SR2002), the
Agency’s baseline GiA for 2002-03 was increased by £6 million, “in recognition of in-year
pressures”. The GiA was also provisionally increased by £6 million for 2004-05 and 2005-06.
In the event, the funding for 2004-05 could only be increased by £2m due to budget
constraints. So this is a smaller increase than initially foreseen, rather than a cut in actual
funding. Defra added that other increases in charging income for the Agency, previously
offset by GiA, provided further funding.” In addition, the Agency has been awarded £2
million for 2005-06 from the proceeds of the Landfill Tax, specifically to support the policing
of fly-tipping.>

26. We note that the Government has given the Environment Agency increased funding,
and welcome the recent announcement of additional targeted funding to tackle fly-
tipping. But we remain unconvinced that the Agency has sufficient resources to match the
increasing demands placed on it by new and forthcoming environmental legislation,
including the implementation of the Landfill Directive and associated EU legislation

47 Eighth Report, Session 2002-03, para 53

48 Q16

49 Ev 82, paras 22-23 [Environmental Services Association]

0 Ev 183, section 7 [Beyond Waste]

51 Ninth Report, Session 2003-04, Environmental Crime: Fly-tipping, Fly-posting, Litter, Graffiti and Noise, HC 445, para 30
52Q 87

53 Ev 20, paras 5.3-5.4 [Environment Agency]

Q244

%5 Ev 66-67, para 1 [Defral. The Agency’s GiA for environmental protection in 2004-05 is £113.4 million (Environment Agency,
Corporate Plan 2004-07, p 44)

% Environment Agency press release, 22 November 2004
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relating to waste management. We regret that it has not been possible to deliver in full the
planned increase in the Agency’s Grant in Aid for 2004-05, and we would request that the
Government re-examine with the Environment Agency the adequacy of the Agency’s
resources, so that a proper policing operation can be undertaken to ensure that all wastes,
and in particular hazardous wastes, are properly and legally disposed of.

27. Witnesses also noted that there were ways in which the Environment Agency could do its
job in a more effective way. For instance, the Waste Recycling Group suggested that the
Agency tended to “gold-plate” European Directives through its guidance notes, which were
not subject to any peer review or formal adoption process.”” The CBI argued that the Agency
had adopted a “prescriptive” approach on the permitting of landfill sites, in the absence of
guidance from Defra.”® In its response to our previous report on waste issues, Defra explained
that the Agency’s approach should be to target its regulating resources better, and to seek to
ensure effective regulation with the minimum regulatory burden.”

28. We agree with the Government that the Environment Agency should seek to reduce
bureaucracy where possible, and any additional funding should be used in a way that
allows the Agency to focus on what really matters, without undue “gold plating”. Defra
can also help the Agency’s work in enforcing environmental regulation by working closely
with it in a way that avoids duplication and which allows the Agency to issue guidance on
legislation promptly.

Fly-tipping

29. Recent evidence from the ‘Flycapture’ database has once again highlighted the scale of
illegal dumping of waste and the cost of removing it. In the second half of 2004, local
authorities spent some £24 million on clearing fly-tipped waste.®® In addition to the costs to
local authorities and the Environment Agency, costs can also be borne by the owners and
occupiers of land on which waste is fly-tipped. This means that, for instance, a farmer may be
obliged to pay for the removal of fly-tipped waste from his fields, even when he has taken
steps to protect the land from fly-tipping.®’ We recommend that the Government consider
introducing arrangements under which owners and occupiers of land on which waste is
fly-tipped could have the waste removed by the appropriate authorities, or could be
recompensed for the cost of removing the waste themselves, where it can be shown that
they had taken all reasonable steps to prevent fly-tipping. This could be funded from the
Landfill Tax, or from the proceeds of fines imposed on those found guilty of fly-tipping.
The latter approach would help ensure the application of the ‘polluter pays’ principle.

57 Ev 105, paras 4.1-4.3 [Waste Recycling Group]

8 Ev 36, para 2.6 [CBI]

%9 Ninth Special Report from the Committee, Session 2002-03, para 31

80 Joint Environment Agency and Defra press release 88/05, 2 March 2005

61 Local authorities may serve notices on the occupiers of land to clear fly-tipped waste, although there is a defence that the
occupier did not knowingly cause or permit the illegal deposit. Environmental Audit Committee, Sixth Special Report,
Session 2003-04, HC 1232, Government Response to the Committee’s Sixth and Ninth Reports, paras 32-33
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3 Hazardous waste

The co-disposal ban

30. The Landfill Directive requires the separation of landfill sites into three categories —
hazardous, non-hazardous and inert wastes — and a ban on the co-disposal of any of these
wastes (known as the “co-disposal ban”). The ban came into effect in the UK on 16 July 2004.
We heard some criticism about preparations made in advance of the ban, and even more
about its impact.

Preparations for the co-disposal ban

31. Many witnesses from the waste industry told us of problems over the lack of guidance
from Defra about the forthcoming ending of co-disposal. Much of the trouble seems to have
stemmed from issues already raised in this report: lateness in agreeing the new legislation and
a lack of communication about the implications of the change. Although the CIWM felt that
the message had got through to the waste practitioners®, other witnesses argued that waste
producers were not fully informed. The ESA stated that there had been “very poor
government communication with waste producers” and that, overall, the country was
“unprepared” for the change, as details of what the ban would mean in practice - via the
Waste Acceptance Criteria — were not implemented in UK law until 2004, and there was also
a lack of confidence in regulatory enforcement.®> We pressed industry representatives on the
level of consultation by Government. The CBI explained that “if the terms of that
consultation are not particularly clear then it becomes difficult for business to engage”,
adding that it had been frustrating that deadlines had been missed and that the nature of the
process had meant that critical technical decisions had not been taken until late in the day.**

32. The Environment Agency also suggested that, because the Directive was seen as relating
to landfill operators, not enough attention had been paid to communicating its impact to
waste producers. Agency witnesses noted that it was particularly difficult to reach the small
and medium-sized businesses, although they stressed that very good work was being done to
increase awareness.® Defra denied that industry was unprepared for the ban. The ending of
co-disposal had been announced in 1999 and the Minister argued that companies “knew this
measure was coming” and thus had taken steps to prepare for its impact.5

33. The main complaint about preparation for the ban related to the uncertainty over the
WACGC, and we consider this issue in more detail in paragraphs 42-47 below.

Impact of the co-disposal ban

34. One of the effects of the Landfill Directive was to reduce the number of landfill sites to
which hazardous waste could legitimately be sent, as most sites that had previous taken both

62 Q 5
53 Ev 80, para 5, and Ev 82, para 20; Q 274 [Environmental Services Association]. Sheffield City Council made similar points, Ev
114.

Q109
5 QQ 78-79
Q124
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kinds of waste were no longer able to accept hazardous waste. This also led to an increase in
the cost of disposing of such waste. In the run-up to 16 July, fears were therefore expressed
that a “hazardous waste mountain” would build up, or that hazardous waste would be illegally
disposed of. The question of what actually happened as a result of the ban was one of the
most vexed in our inquiry. The waste management industry expressed concerns that large
quantities of waste were unaccounted for, while the Minister has repeatedly denied that this
was the case.”” The ESA told us that there was “mounting concern” that solid hazardous waste
was “disappearing”.®® In written evidence, the CIWM suggested various reasons why the
expected quantity of hazardous waste was not materialising:

e re-classification of wastes as non-hazardous (the CIWM states that many wastes were in
the past consigned on a precautionary basis);

e reduction or elimination by waste producers of the production of hazardous waste;

e waste producers clearing out hazardous wastes prior to the ban: evidence for this includes
the fact that contaminated land projects showed a significant increase in consignment to
landfill in early 2004;

e stockpiling of hazardous wastes by producers, hoping that additional treatment or
disposal capacity would become available.

35. The CIWM expressed concern that, in the absence of any evidence that fly-tipping of
hazardous waste had increased, much of the waste was being illegally disposed of in non-
hazardous landfill.® (The ESA, however, did give examples of increased fly-tipping of
hazardous waste.”) Other evidence cited by the CIWM to back up their case was that, under
the Directive, more hazardous waste now has to be pre-treated before being sent to non-
hazardous waste landfill sites. Operators of facilities providing such treatment had not seen
the kind of increase in business they would have expected, given the amount of hazardous
waste assumed to be in the system. This led CIWM witnesses to conclude that the waste must
be continuing to be sent to landfill without adequate pre-treatment.”” One CIWM witness
suggested that some 750,000 tonnes of hazardous waste was unaccounted for.”

36. The Minister argued that there was no evidence for any “missing” waste. The fact that less
hazardous waste was being sent to landfill simply showed the policy was working: “what we
are seeing is very much in line with predictions from the industry, the Environment Agency,
and indeed our own officials. What we expected to see was a drop in the flows of hazardous
waste going into landfill”. He felt the drop was due to more remediation of waste on site,
especially of contaminated soils, which make up 60 per cent of this waste; acceleration of

57 E.g. Official Report, 21 October 2004, col 1004
% Ev 82, para 16 [Environmental Services Association]
89 Ev 2, para 2.1; Q Q18-20 [Chartered Institution of Wastes Management]; also Environment Agency Q 85

70 Ev 97, section A [Environmental Services Association]. The London Assembly’s Environment Committee also heard some
evidence to this effect. Hazardous London, December 2004, available at
http://www.london.gov.uk/assembly/reports/environment/hazwastereport.rtf
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disposal prior to the ban; and an increase in waste minimisation, reuse and recycling by waste
producers. He denied there was any evidence of large-scale re-classification of waste.”

37. The Environment Agency made similar points, also noting that many producers had
thought about the ban “quite innovatively” and had segregated truly hazardous waste to
minimise the amount of hazardous waste consigned, and therefore reduce costs. They had
expected to see this kind of decrease, given the combination of the co-disposal ban and the
increased cost of landfilling caused by the reduction in the number of sites that can take
hazardous waste.”

38. Partly due to the lack of data already mentioned, much of the evidence on this issue
presented to us was somewhat anecdotal and patchy. Mr Alan Potter, of the consultancy
Beyond Waste, analysed all the available information in an attempt to reconcile the figures
and identify the indicative shortfall. This is set out in his very detailed written evidence. Mr
Potter emphasised that the data used is based upon the best information available reinforced
by market intelligence and professional judgement but “should not be regarded as definitive
or absolute.”” However, it is still the most comprehensive assessment of the subject we
received, and therefore worth considering carefully. The table below summarises his findings.

Table 1: Hazardous waste

Types of hazardous waste Amount (million tonnes)
Expected annual quantity of hazardous wastes for landfill 2.75

Less: Ending of hazardous liquid disposal to landfill (0.09)

Less: Current inputs of hazardous wastes to landfill (1.16)

Less: Early disposal of construction and demolition wastes (0.488)

Less: Storage of wastes (0.1)

Less: Waste minimisation (0.060)

Less: Revised estimate arisings—newly hazardous wastes’® (0.158)

Balance: waste to be accounted for 0.694

Source: Beyond Waste, (Ev 182)

Mr Potter does not believe that factors cited by Ministers, such as waste minimisation, or
storage of waste, can account for all of the “missing” waste. His conclusion is simple:

73 QQ 124-25; see also CBI, Q 108

74 Q 83

75 Ev 178 [Beyond Waste]

76 The range of wastes defined as hazardous was widened by the EU in 2002. Ev 179, para 1(iii) [Beyond Waste]
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On a conservative estimate perhaps 694,000 tonnes (on an annualised basis) of
hazardous wastes are still being co-disposed despite the banning of this practice in July
2004. This waste has not just simply gone away.”’

He argues that this continuing co-disposal results partly from ignorance of the new
requirements among producers, but also from an increase in the practice of describing
hazardous wastes as non-hazardous: “There has always been a degree of this but the
significantly higher costs resulting from the ending of co-disposal and low risk of detection
imply that the risk/reward balance has shifted to encourage operators engaging in such
practices”.’®

39. Beyond Waste presented us with a careful analysis of a great deal of official and
industry-derived data, and concluded from this that nearly 700,000 tonnes of hazardous
waste is unaccounted for following the co-disposal ban. We request that the Government,
in its response to this report, produce its own assessment of the data which Beyond Waste
has compiled, making clear whether it accepts these figures and, if so, what action it plans
to take.

40. Assuming these findings are valid, it seems to us that several conclusions follow:

e Enforcement is not regarded as being tough enough, and as a result waste is being
disposed of illegally, for cost reasons. This means that a key financial lever - the
increased cost of disposing of hazardous waste - is having a perverse effect, making it
less rather than more likely that an environmentally appropriate disposal route will be
used

e The waste market will be distorted: waste producers and waste management
companies correctly disposing of wastes will be put at a commercial disadvantage
compared to less scrupulous competitors

o If deliberate misdescription of wastes becomes established, greater quantities of more
and more hazardous wastes will be diverted from legitimate routes, further distorting
the market

e Investment in new hazardous waste treatment plants could be jeopardised, as the
industry will not be able to rely on a stream of wastes to be treated.

The main key to avoiding these outcomes, at least in the short-term, is for enforcement of
regulation to be more effective: the Environment Agency must focus on ending the
practice of illegal co-disposal and make clear to Defra the resource implications of so
doing. In the longer term, more must be done to reduce the amount of hazardous waste
being produced in the first place. Particular attention should be focused on small and
medium-sized enterprises.

41. Another impact of the ending of co-disposal, and the associated reduction in the number
of hazardous waste sites, is that hazardous wastes may have to be transported longer
distances. Cleanaway noted that “the uneven distribution of the sites is leading to very

77 Ev 183, section 7 [Beyond Waste]
78 Ev 182, section 5 [Beyond Waste]



18 Waste policy and the Landfill Directive

significant increases in transportation of hazardous wastes around the country®.”® Safety in
Waste and Rubbish Disposal (SWARD) noted the impact, in terms of noise, general nuisance
and possible risks to health, on people living near hazardous waste sites, and expressed
concern about the potential increase in traffic following the reduction in the number of such
sites.*® We address the wider issue of public attitudes to waste treatment and landfill sites in
paragraphs 77-80 below. But we note here that one of the additional benefits of greater waste
minimisation, and thus a reduction in the amounts of hazardous waste being produced,
would be the reduction in long-distance transportation, and of an increased concentration of
traffic at the remaining hazardous landfill sites.

The Waste Acceptance Criteria

42. The Landfill Directive introduces detailed criteria for the disposal of certain wastes, the
Waste Acceptance Criteria (WAC), which come into force on 16 July 2005. The WAC are a
key element of the Landfill Directive. They set criteria for three kinds of waste:

e hazardous waste to be disposed of in a hazardous waste landfill site

e stable non-reactive waste to be disposed of in a separate cell in a non-hazardous waste
landfill

e inert waste to be disposed of in an inert waste landfill.

Defra states that, under the WAC, where disposal by landfill is the identified option for all or
part of the waste, waste producers will consider appropriate treatment options, identify the
landfills that may be able to accept the waste and establish whether the waste will meet the
WAC. Usually this will involve the producer in discussions with waste contractors and/or
landfill operators. Producers are responsible for ensuring that the waste going to landfill
meets the criteria.*

43. The major complaint we heard was that the WAC were agreed much too late, and that
technical guidance on how they would operate in practice was also very late in appearing. As
a result, witnesses suggested it would be difficult for waste producers and the waste industry
to be prepared for their coming into force in July 2005. The ESA told us in December 2004
that the procedures for sampling and testing of waste to meet the WAC were not in place, so
waste producers still did not know at that stage what they had to do. Other details were still
not decided, so “neither the industry nor waste producers yet have the full regulatory
information that they need in order to plan for next July”.®* The Non-Ferrous Alliance
(NFA), which represents the UK non-ferrous metals industry, stated that clarity about the
requirements for the monolithic WAC, which particularly affects their industries, were still
not available in November 2004.% SITA, a major waste company, was uncertain that the UK

79 Ev 107, para 3.4 [Cleanaway Ltd]. See also Ev 37, para 4.1 [CBI]
80 Ev 178 [Safety in Waste and Rubbish Disposal (SWARD)]

81 Defra website

82.Q 276; Ev 86, section 1 [Environmental Services Association]

8 Ev 176, para 4 [Non-Ferrous Alliance]
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would have sufficient treatment capacity to handle the hazardous waste stream arising from
the implementation of the new criteria.**

44. The Minister once again stressed that industry had had time to prepare, and he was
satisfied that the waste management industry and waste producers would be ready to
implement the WAC on time. Some “technical work” remained to be done in relation to
guidelines on the operation of the Criteria, although this related only to a small proportion of
waste. The Minster explained that the Government was talking to the companies involved: “it
is not as if it will be a complete surprise and they are waiting for the actual details in May”.*
He emphasized that the industry had no real cause to complain about not being kept
involved:

They have been involved in a number of seminars which the Department has set up
and in relation to the specialist wastes there is also close and regular contact between
the industry sectors and my own Department.®

The Environment Agency noted that the UK, among others, had felt it was not satisfactory to
have insufficient detail in the Criteria, allowing for clarity in preparing for the Directive, and
the UK had been in the lead on pushing forward the work that led to agreement.*”

45. In supplementary evidence, the Agency explained that agreement had now been reached
which would allow guidance on the WAC to be published in March 2005, rather than May:

We had been awaiting Government confirmation of the regulatory requirements for
sampling and testing of monolithic wastes with the final document planned for
publication upon issue of the amending regulations. We have recently agreed with
Government that this guidance can be finalised and published despite the regulations
still being subject to consultation. This has allowed us to bring forward publication of
the final guidance document to March.®

46. Much of the argument surrounding the technicalities of the Waste Acceptance
Criteria (WAC) is complex, and we did not take sufficiently detailed evidence to reach a
clear view about what exactly will happen in different industries on 16 July 2005. But we
were disappointed to hear, once again, so many complaints from industry about lack of
clarity and lateness in the issuing of guidance. We were pleased to hear that the UK
pressed for proper clarity in the WAC, but we note again that the difficulties which have
arisen because of the decision to agree the Directive without knowing what the details
would be, were exacerbated by the length of time it took to agree precisely how the WAC
should operate. We hope that the Minister is correct in stating that industry will be fully
ready to manage the impact of the WAC, but, given the doubts cast on the Government’s
fairly sanguine view of the ending of co-disposal, we remain unconvinced. We were
pleased to learn of the pragmatic decision by the Government and the Environment
Agency to allow publication of the guidance in March, earlier than expected, although we

84 Ev 159, para 16 [SITA UK]

85.Q 129-31

8 Q133

87.Q 75; also Defra Ev 47 para 23
88 Ev 32 [Environment Agency]



20 Waste policy and the Landfill Directive

note that this gives industry only four months to make their final arrangements.
Nevertheless, we hope this will allow waste producers and the waste industry to make
effective preparations for the introduction of the WAC.

47. The Government, together with the industry, should commission independent work
to establish with complete clarity the reasons behind their differing perceptions relating
to preparedness for the introduction of the WAC. The outcome of such a study would
provide a valuable insight into how to avoid this type of problem occurring in the future.

4 Diversion from landfill; the
Government's targets

48. Article 5(2) of the Landfill Directive sets targets for the amount of biodegradable
municipal waste (BMW) that is sent to landfill. The Directive defines municipal waste as
“waste from households, as well as other waste which, because of its nature or composition, is
similar to waste from households”, and biodegradable waste as “any waste that is capable of
undergoing anaerobic or aerobic decomposition”, such as food and garden waste, and paper
and paperboard.* BMW represents about two-thirds of all municipal waste.*® The targets are
expressed as a percentage of the amount of waste that was landfilled in 1995. A derogation is
available under the Directive allowing Member States which had previously landfilled more
than 80 per cent of BMW to postpone meeting the targets by up to four years. The UK has
taken advantage of this derogation. Its targets are set out in Table 2 below. Given that growth
in municipal waste has been continuing to rise at a rate commonly quoted at around 3 per
cent (although it varies significantly between authorities)’, these targets pose an even more
significant challenge to the Government, and the country as a whole. Table 3 makes clear the
magnitude of the task, plotting the impact of annual BMW growth of zero, one, two and three
per cent.

Table 2: The UK'’s targets for diversion of BMW from landfill

Year 2010 2013 2020

Proportion of BMW 75% 50% 35%
allowed to be
landfilled compared to
1995 amounts

Source: Defra, Ev 47

8 Ev 118 [Professor Chris Coggins]. There are arguments over the definition of municipal waste, which we return to later in
paragraphs 56-57 and 60 below.

% Ev 71 (graph) [LGA]
91 Ev 70, para 21 [LGA]
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Table 3: Biodegradable Municipal Waste and the Landfill Directive Targets
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0% growth 1% growth 2% growth 3% growth
in BMW in BMW in BMW in BMW
(m tonnes) (m tonnes) (m tonnes) (m tonnes)
2010 11.2 8.73 10.17 11.69 13.31
2013 7.46 12.47 14.56 16.83 19.32
2020 5.22 14.71 18.38 22.69 27.72

Source: ESA, Ev 86

Current trends in municipal waste show that the total amount of waste has continued to rise,
although the proportion of that waste being recycled or composted has also risen. The
amount incinerated with energy recovery has remained roughly constant. A larger
proportion of municipal waste is having some kind of value extracted from it than before, and
a smaller proportion is going to landfill. For the first time in recent years, the actual tonnage
of municipal waste landfilled has also decreased slightly, from 22.3 million tonnes in 2001-02
to 22 million tonnes in 2002-03.”

49. The Government has implemented various measures to meet the national targets. These
include a tax on landfill, funding for schemes to stimulate waste minimisation, reuse and
recycling, additional funding for local authorities, most recently through the Waste
Implementation Programme (WIP), statutory recycling and composting targets for local
authorities and a system of tradable landfill allowances for local authorities.”® In this section

92 Ev 48, para 29 [Defra]. Defra has agreed that waste sent to anaerobic digestion may count towards the waste recycling
Best Value Performance Indicator targets.; see http://www.defra.gov.uk/environment/waste/localauth/pdf/bvpi_faq.pdf

9 Ev 44, paras 5-6 [Defra]
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we look briefly at the targets set for local authorities, then consider whether they, and the
targets under the Directive, are on track to be achieved.

50. Defra has set all local authorities that have waste management responsibilities individual
performance standards for recycling and composting in 2003-04 and 2005-06, as Waste Best
Value Performance Indicators (BVPIs).** Different standards were set for different groups of
authorities in recognition of differing local circumstances. On average, authorities were asked
to double their rate of recycling by 2003-04 and have been asked to triple it by 2005-06. No
decision has been taken on extending the targets beyond 2005-06. The overall aim of these
targets is that nationally, at least 17 per cent of household waste should be recyled or
composted by 2003-04, and at least 25 per cent by 2005-06. These targets are incorporated in
Defra’s Public Service Agreements (PSAs) under SR2002, and taken forward in the SR 2004
PSAs.”” Defra announced in January 2005 that the 2003-04 target had been achieved.

51. Figures for individual authorities show considerable variations in the proportion recycled
or composted, the rate of increase, and the extent to which rates exceed or fall short of the
target set. Lichfield’s rate, at 46 per cent, is the highest in England, and far higher than its
target of 26 per cent, while at the bottom Liverpool failed to reach its modest target of eight
per cent.”

52. The other main driver introduced by the Government to influence local authorities is the
Landfill Allowances Trading Scheme (LATS). Under the scheme, each waste disposal
authority is allocated a certain amount of BMW that it is allowed to landfill in each year from
2005-06 to 2019-20. Authorities will be able to trade allowances with other authorities, save
them for future years or use some allowances in advance.”® We address LATS, along with
other financial instruments, in paragraphs 111-19 below.

Will England meet the landfill diversion targets?

53. Many witnesses expressed doubts that the national targets could be met. Several noted
that the amount of waste being produced was continuing to grow, and would have, in the
LGA’s words, a “dramatic” impact on the chances of meeting the targets. Data gathered by
the LGA from waste disposal authorities, setting out each council’s prediction for the amount
of BMW they will be sending to landfill over time, suggest it is highly unlikely that the 2010
target for England for reducing BMW to landfill will be met.”” The LGS added that in the
following years “it gets significantly worse than that”.'® The LGA’s essential message was that
more resources were needed for local councils, and in particular, resources needed to be
targeted at the authorities which are most at risk of missing their targets. This concern was
related to the Association’s argument, addressed earlier in our report, about the lack of data

% Defra website : http://www.defra.gov.uk/environment/waste/management/guidance/mwms/10.htm
% Defra, Autumn Performance Report, Cm 6396, December 2004, pp 45-46, 96, 102, 104

% Ev 65 [Defra]; Defra press release 18 January 2005; Ev 67, para 3 [Defra]

97 Defra press release 18 January 2005

% Defra website: http://www.defra.gov.uk/environment/waste/localauth/lats/index.htm

9 Ev 78 [LGA]
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on future waste flows. If it is not clear which local authorities are going to face the biggest
tasks in the future, the LGA conceded that they would be “shooting blind”.'"*

54. The Composting Association was one of several organisations which concluded that the
national targets were not likely to be met because of insufficient treatment capacity.'”> The
CIWM felt that the earlier targets could be met, but it would be very difficult to reach the later
ones on the basis of recycling and composting schemes alone.'”® The earlier targets were of
their nature easier to achieve, but it would become progressively more difficult to raise the
level of diversion higher and higher. Although the low-performing authorities should not
find it too difficult to improve their performance, the high-performing authorities might find
it more difficult to improve on their rates. To achieve the 2020 targets, more treatment
capacity would be needed, in addition to more recycling and reuse.'”* The Institution of Civil
Engineers made similar points.'*®

55. The Waste and Resources Action Programme (WRAP), which works to promote waste
minimisation, reuse and recycling, argued that the United Kingdom “is now making
substantive and rapid progress towards the challenging recycling and composting targets”,
and felt that this level of progress suggested that councils had a “fair chance” of meeting the
25 per cent target.'*

56. An issue which may cloud discussion over likely progress towards meeting the targets
is that there appears to be some confusion over the definition of “municipal” waste.
Professor Chris Coggins notes that the Waste Emissions Trading Act 2003, which is the
statutory authority for the Landfill Allowances Trading Scheme, uses the same definition
as the Directive, but the Prime Minster’s Strategy Unit report, Waste not, want not, defines
municipal waste as “all waste under the control of local authorities”. 89 per cent of this is
household waste. Professor Coggins cites other apparent confusion over the exact
meanings of the phrase, and the extent to which some commercial waste, included as
“municipal” by some authorities, would fit in with EU interpretations.'””

57. The ESA noted that it appeared that organic waste collected by, or on behalf of, a local
authority could be defined as “municipal” waste when the same waste would not be
included in the definition if it were disposed of directly by, for instance, a restaurant. Mr
Peter Jones, of Biffa, regarded this as “intellectually flawed”.'”® The LGA noted that trade
waste collected by a local authority will be defined as “municipal” waste, but not if it is
collected by a private sector operator.'” There are other apparent anomalies: waste from
schools and universities, for instance, is defined as household waste.'"”

01 QQ 235-36
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58. The Minister was more upbeat than other witnesses about the chances of meeting the
targets. He told us he was “a lot more confident” than he had been a year earlier, given the
progress being made, particularly by municipal authorities, in relation to recycling and reuse,
and considerable new investment in treatment facilities and the imminent introduction of the
Landfill Allowances Trading Scheme. The fact that the 2003-04 target had been met, and his
confidence that the 2005-06 target would also be met, encouraged him to believe that the
overall EU targets could be met as well. He acknowledged that there were “major challenges
in relation to reducing the waste stream” and in hitting the targets, but that these challenges
were “achievable”.!!!

59. We agree with the Minister that the targets for diversion from landfill are challenging,
but we are less optimistic that they can be achieved. While we welcome the hard work of
many local authorities in meeting their targets for recycling and composting, we are not
convinced that their achievement in meeting the 17 per cent target for recycling and
composting - low by the standards of some other EU countries - is a wholly reliable
indicator of likely success in meeting the targets under the Directive. We recommend
that, in its response to our report, Defra set out, with as much statistical data as possible,
how it thinks progress towards each of the Landfill Directive targets will be met.

60. We also note evidence about the confusion among many stakeholders over the exact
definition of municipal waste, and are concerned about the possible impact this might
have on assessing whether local authorities have achieved their targets and indeed on the
operation of the Landfill Allowance Trading Scheme (LATS). We recommend that Defra
make clear, as quickly as possible, precisely what categories of waste will be allowed to
count towards achievement of local authority targets and will be included in the LATS,
and the criteria used in deciding them.

5 What is needed to increase our chances
of meeting the targets?

61. To meet the targets for diversion of waste away from landfill, it is necessary to reduce the
amount of waste being produced, and to reuse or recycle a greater proportion of the waste
which is subject to disposal. The Government has done a great deal to assist businesses to find
ways of minimising waste and reusing materials, for instance through the funding of the
Waste Implementation Programme (WIP), the Waste and Resources Action Programme
(WRAP) and Envirowise."'> The Government is also continuing to provide funding for local
authorities to further develop household recycling and similar projects. Financial instruments
like the Landfill Tax and the LATS also have an important role. We address some of these
issues in this section of our report. First, however, we address another important factor in

1 QQ 155-57
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diversion from landfill: the adequacy of treatment capacity for existing and future waste

streams.

Developing additional treatment facilities

62. There is a range of treatment methods for municipal waste, set out in Table 4.

Table 4

: Waste Management Technologies for Municipal Solid Waste

Treatment

Definition

Biological Pro

cesses

Anaerobic
Digestion

Biodegradable wastes are decomposed by bacteria in the absence of air, under elevated
temperatures in much the same way as organic waste degrades in landfill sites to
produce methane but under accelerated controlled conditions. This leads to the
production of a ‘digestate’ containing bio-solids that may be suited for application to
land and/or a liquid, and a methane rich ‘biogas’ which can be used as a fuel to produce
electricity. Can be used to deal with certain high organic content industrial or
agricultural wastes.

Centralised
Composting

Green wastes (and sometimes kitchen waste or the biodegradable fraction of MSW e.g.
cardboard) are composted in a centralised facility. Where kitchen waste is involved, this
requires in vessel or enclosed systems. The process is tightly controlled to achieve and
maintain specific temperatures to facilitate bacteria/pathogen destruction to satisfy the
provisions of the Animal By-products Order. Produces a compost or soil conditioner
which may have a market value. May also accept certain commercial wastes e.qg.
catering waste, due to be banned from landfill under ABPO.

Thermal Proc

esses

Conventional
incineration
with energy
recovery
(Efw)

Combustion of mixed waste under controlled conditions, to reduce its volume and
hazardous properties, and to generate electricity and occasionally heat. It uses a wide
variety of combustion systems developed from boiler plant technology and also more
novel systems such as fluidised bed. Principal residues produced are: bottom ash, which
is non-hazardous and can generally be recycled as an aggregate; metals which can be
recovered for recycling; and fly ash, which is classed as hazardous and requires specialist
treatment/disposal.

Gasification

A high temperature (800-1200°C) thermal process, similar to pyrolysis but involving
breakdown of hydrocarbons into a gas via partial oxidation under the application of
heat. Some outputs (syngas) can be used as a fuel to produce electricity, some may find
a use as a chemical feedstock but may require disposal if no markets are available. May
be used in combination with combustion of syngas.

Pyrolysis

A thermal process (400-700°C) where organic based materials are broken down under
the action of applied heat in the absence of oxygen to produce a mixture of gaseous
and liquid fuels and a solid char fraction (mainly carbon). Most technologies prefer a
homogenized feedstock containing limited non-organics. The outputs may be used as a
fuel to generate electricity, while others may require disposal or additional processing
for recycling/energy recovery. May be combined with gasification to maximise
production of 'syngas'.

Hybrid Processes

Mechanical A generic term covering a range of technologies for the processing of MSW using the
Biological combination of mechanical separation and biological treatment. In its simplest form
Treatment MBT biostablises the mass of residual waste to be landfilled. Normally the processing of
(MBT) the incoming waste stream permits the extraction of fractions of the waste stream with
end purposes in mind, with biological processing of the residual waste. Some systems
use in-vessel composting or Anaerobic Digestion to process the residual biodegradable
elements of the waste. Most systems generate a material suitable for use as a refuse
derived fuel (RDF). MBT is extensively used in Germany, Austria and Italy.
Mechanical Using mechanical and thermal processes to separate/prepare mixed waste into more
Heat usable fractions and/or render it more ‘stable’ for deposit into landfill. An example is
Treatment the application of steam and pressure to a mixed waste stream in a sealed vessel

(autoclave) to initially degrade the waste. The remaining material may be sorted,
depending on the available applications. May be used in combination with gasification.

Source: Beyond Waste
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Investment issues

63. Evidence to our inquiry made clear that the demand for new treatment capacity, to
replace the country’s historic reliance on landfill, is immense. The Environment Agency
estimated in 2003 that at least 1,000 new treatment facilities would be needed in England to
meet the requirements of the Directive."”® The Institution of Civil Engineers (ICE) cited a
figure of “between 1,500 and 2,300 new facilities” in the UK as a whole, costing between £10
billion and £33 billion."* The CIWM suggested that £1 billion a year needed to be invested.'®
The Prime Minister’s Strategy Unit cites research from Ernst and Young that an additional
£600-700 million over ten years would be needed."®* Whichever figure is right, this represents
a very large level of capital investment. The ICE was concerned that the level of investment,
and the number of contracts necessary, might be beyond the capacity of the waste
management industry."”

64. In addition to the capital cost of new plants, witnesses drew attention to the length of
time it takes to develop new waste treatment facilities. Witnesses suggested that it could take
anything between two and ten years for a facility to move from conception to operation.'®
This does not allow England much time to develop sufficient capacity by the deadlines set by
the Directive. To attract investment in such schemes, there needs to be certainty about the
regulatory framework and its enforcement, so that investors can be confident of the flow of
business. The CIWM told us:

A lot of this money is going to come from private sector investment ... they will want
to see planning timescales that give the ability for real thresholds of return and for the
higher rates of return to be achieved. They will want to see pricing structures and they
will want to see contracting arrangements with authorities which enable prices to be
achieved and returns to be achieved that make those investments worthwhile."”

65. Defra acknowledges that the delivery of national waste policy objectives will require
“significant new investment” in, among other things, waste processing plants.'*® The Minister
drew attention to “major investments” now taking place.””’ The Government is also aware of
the need to increase confidence in some of the newer technologies. Two funding programmes
under the Waste Implementation Programme (WIP) have been launched to encourage the
take up of new technologies in the treatment of biodegradable municipal waste, allocating
around £2 million through the Technology Research and Innovation Fund (TRIF) to address
the current lack of funding for research and development projects into new technologies; and
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some £30 million to help to establish new waste treatment technologies and instil confidence
in them.'*

66. We welcome the money the Government has allocated to increased research into new
treatment technologies and to develop confidence in them. However, the Government is
relying on the private sector to invest very significant sums in the future of waste
treatment. We have already noted the importance of greater clarity and certainty in the
legislative and regulatory environment. Without it, investor confidence is unlikely to be
high enough to generate the level of commitment to new treatment facilities that is
required. The Government should initiate an immediate study to determine if sufficient
private investment is likely to be made in the appropriate technology required for new
waste treatment facilities.

The Private Finance Initiative

67. The Government regards the Private Finance Initiative (PFI) as “one of the best ways to
support value-for-money investment in waste services”. Defra told us that 16 waste PFI
projects have been approved, of which nine are operational. PFI projects totalling £1 billion
have been signed or are in procurement., with more projects in the pipeline. “Current healthy
levels of demand for PFI projects suggest that many local authorities and funding institutions
are content with the PFI approach”.!*?

68. The LGA welcomed the funding available through PFI, but had some concerns about the
costs involved. However, LGA witnesses stressed that a good deal of work was being done
with Defra, including on standardised contracting. The LGA also wanted Defra funding for
the creation of a national waste procurement centre, based in one of the existing regional
centres of procurement excellence. The LGA felt that such a national centre would enable
councils dramatically to reduce the costs they pay during the procurement process, and
beyond it, as they manage their contracts.'**

69. Witnesses from industry also suggested that there were problems with the PFI process,
but that there was scope for alleviating them. The ICE argued that companies in the
construction sector would be ideal partners in consortia developing PFI waste schemes, but
believed that such companies had not entered the market because of “serious concerns with
the nature and allocation of risk in waste PFI contracts and the high upfront costs of
bidding”. The ICE noted, however, that Defra had recognised this problem and was taking
steps to seek a resolution.'” The CIWM told us that it was working on guidance on best
practice in developing contracts, with input from waste management operators and local
authorities. The CIWM also made the point that in order to recoup the high capital costs of
investment, PFI contracts would have to be long-term. But this did not mean that parties
should automatically be locked into an inappropriately constrictive contract: “flexibility has
to be the order of the future”. The CIWM were, however, convinced that this kind of
flexibility would be achievable.'?
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70. The Government sets great store by the PFI process in creating sufficient new
treatment facilities to allow the country to meet its landfill diversion targets. We
recommend that, if this route is to deliver all that the Government hopes, steps should be
taken to ensure that maximum flexibility is built into the process. We also recommend
that Defra provide funding to support the development of a national centre of waste
procurement excellence, which would help ensure that local authorities are able to
manage all their procurement as efficiently as possible.

The planning process and public attitudes

71. One of the factors to which witnesses attributed some of the uncertainty over
development of waste treatment facilities was the planning system. The impact of the
planning system was acknowledged by the Strategy Unit in 2002:

Delays in obtaining planning permission are perceived as a barrier to the delivery of the
Landfill Directive targets and to moving to more sustainable waste management. The
issues of concern are:

o thelength of time it takes to secure planning permission;

o the risks that permission will be refused due to public opposition; and

e inconsistency in planning decisions.'*”’

The Minister acknowledged that there was always opposition to any new facility, of whatever
type, and “the planning process has slowed investment in the infrastructure and that is not
helpful in relation to the urgency that we have in terms of meeting these targets”.'*®

72. Industry witnesses complained of the length of time and cost it took to get projects
through the planning process, as well as the relationship between planning system and the
Environment Agency’s permitting system.'” Cory Environmental, a waste management
company, stated that the planning lead time on even a small-scale composting facility could
be two years, while for larger-scale facilities it could be up to a decade.”” SITA UK’s comment
was fairly typical:

the waste management industry has for many years faced inordinate delays in achieving
planning and permitting for its facilities, be they incinerators or “greener” alternatives
such as recycling and compost plants.

SITA recommended that the planning process be conflated with the separate process by
which the Environment Agency issues permits for treatment operations.””’ The LGA also
noted problems with the planning process, but argued that the main problem was with the
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“challengability” of proposals. The ability of local people to make such challenges was a

matter of “local democracy”.!*?

73. The ODPM and Defra are currently consulting on revised planning guidance (PPS10) as
part of a wider review of sustainable waste management. The intention of the new guidance
is:

to deliver sustainable development and deliver a better match between the waste
communities generate, and the facilities needed to manage this waste ... The new
policy requires clear policies regionally and locally, and sites to be identified in local
plans, so as to increase certainty for both local communities and industry.'”

The Minister argued that the new guidance would allow for “a more strategic approach to the
facilities which seem to be required in relation to waste treatment”, as well as involving local
communities more in the decision-making process.”** The ESA felt that the consultation
paper on revisions to planning guidance was “a step in the right direction” but did not go far
enough.”” The LGA broadly welcomed the consultation paper, although it felt that it raised
questions about the capacity of local government to deal with, in particular, environmental
impact assessments. This is in the context of what the LGA described as “a severe shortage
nationally of planning officers in the waste planning area”.** Cory Environmental argued that
the new guidance would be an opportunity for the Government to lay out “the guidelines
upon which decisions on infrastructure must and will be based ... Clear guidance on required
facilities, unambiguous policy direction and supporting legislation will enable local
authorities to take the decisions necessary.”"*’

74. We welcome the close working between the ODPM and Defra on ensuring that the
planning system helps deliver the capacity for dealing with the country's waste. We are
especially pleased that the draft planning guidance is aimed at increasing certainty for all
parties involved. We hope that the revisions to the planning guidance will remove any
structural problems within the planning process. But the planning system must balance
the country’s strategic need to manage the waste we produce with the right of the public to
challenge planning proposals. The key to developing treatment facilities is not to curtail
the public’s right to challenge proposals, but to ensure they fully understand the need to
cope with the country’s waste streams, which they play a part in creating, and the details
of proposals for particular treatment facilities.

75. The Government has made it clear that decisions on planning applications for new
waste treatment facilities are a matter for local planning authorities. But those authorities
need to work within the Government’s national strategic priorities for waste
management. It would assist local authorities in managing the planning process if the
Government could make clear its own attitude to different types of waste treatment
facility, including incineration.
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76. We further recommend that, in its response to this report, the Government gives an
assessment of how feasible it would be to combine some elements of the Environment
Agency’s permitting system into the planning process, as this could save duplication and
thus reduce the time taken from conception to operation of new facilities.

77. One of the most important functions of the planning process is to give the public a chance
to make its voice heard. So the way in which the system works is closely related to the public’s
attitude to, and understanding of, waste treatment. There is clear evidence for public support
for recycling of waste, but more must be done to ensure that the general public fully grasps
the impact of their own consumption and disposal habits on the waste stream. We noted in
our last report that “consumers need to be made aware of waste as an important
environmental issue”."*® This can cover not only raising public awareness of the need for, and
benefits of, recycling, but also their awareness of new methods of waste treatment. For
example, Defra noted that one of the factors affecting the mix of technologies that would be
available to process waste would be the extent to which local communities will support
energy recovery facilities.'”

78. The Government has initiated various programmes to help achieve this. For instance,
funding for WRAP includes work in improving public awareness of recycling and waste
reduction. The Government has also funded Recycle Now, a £10 million national awareness
campaign for England featuring TV and press advertising, a support package for councils and
celebrity endorsements.'* The ‘Demonstrator’ Programme will provide some £30m, through
the Waste Implementation Programme, to help instil confidence in, and help overcome the
perceived risks of implementing, the new technologies, and to provide accurate and impartial
technical, environmental and economic data about them.'*!

79. There is often a lack of knowledge about the potential impacts on health and the wider
environment of different waste treatment technologies. In our earlier report, we concluded
that well-managed, well-regulated waste management facilities, operating to the best available
techniques, pose a minimal threat to human health.'"** This was, broadly, the message of the
Review of Environmental and Health Effects of Waste Management, which we discuss further
below.'** But this is not always the perception of the public, particularly residents in areas
where such facilities are sited. An especially acute example is that of incineration, which we
deal with separately in paragraphs 81-96 below.

80. Public attitudes to waste treatment are fundamental to the successful achievement of
the landfill diversion targets, given that waste minimisation and reuse cannot in
themselves ensure that the targets are reached. Even the more “acceptable” treatments of
waste, such as recycling and recovery of materials, will require the development of more
facilities. We conclude that the public has to recognise that, while society continues to
produce more waste, they will have to accept that more and different waste treatment
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methods will be required. Central to the public accepting this will be the Government’s
role to play in ensuring that the public has confidence in the systems put in place to treat
waste.

Incineration and cement kilns

81. The incineration of waste, and especially incineration using cement kilns, was highlighted
in our inquiry. Incineration is regarded by the Government as preferable to landfill, although
it still has a low place in the “waste hierarchy”. Some of the evidence we received argued
strongly in favour of the inclusion of incineration, including energy production (also know as
energy from waste) in the range of options for treating waste. Sheffield City Council has used
incineration for many years as one way of dealing with the city’s waste. The Council argues
that “state of the art incinerators with energy recovery will be a safe, cost effective way of
meeting landfill diversion targets”. Its own energy from waste plant provides heating to some
42 major buildings, and also converts spare heat into electricity, which is sold through a Non
Fossil Fuel Obligation agreement. Sheffield also cites the experience of other EU countries as
appearing to show that “a balance of incineration with waste minimisation and recycling” can
deliver results in terms of landfill diversion.'** The Environmental Audit Committee noted
that other European countries incinerate a large proportion of municipal solid waste.
Denmark, for instance, sends more than half of its waste to incineration and the Netherlands
a third.'"* The Irish Government has made clear its belief in the use of incineration, in
addition to recycling, as part of an integrated waste management strategy.'*

82. We also received evidence criticising the incineration of waste, on health grounds and
because it is regarded as less environmentally friendly than other forms of treatment. Dr CV
Howard, a toxico-pathologist, argued that incineration was

a totally unsustainable use of resources and the inevitable emissions of particulates and
toxic organic chemicals such as dioxin-like substances are likely to have harmful effects
on health, especially the health of the most vulnerable members of society [e.g. babies in
the womb and young children].'

The Green Alliance was also concerned about the use of incineration, especially where it is
not combined with energy recovery, on environmental grounds. The Alliance argued that it
should be subject to the same kind of tax as landfill, as this would encourage more sustainable
forms of waste treatment.'**

83. The Strategy Unit’s report noted concerns over the health impacts of various forms of
waste treatment and recommended that the Government commission an independent review
of the subject. The Government accepted this recommendation and the resulting report was
published in May 2004 as Review of Environmental and Health Effects of Waste
Management—Municipal Waste and Similar Wastes. The Review noted that some adverse
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health effects had been noted in populations living around older, more polluting incinerators
and industrial areas, but it

did not find a link between the current generation of municipal solid waste incinerators
and health effects ... the current generation of waste incinerators result in much lower
levels of exposure to pollutants. We considered cancers, respiratory diseases and birth
defects, but found no evidence for a link between the incidence of disease and the
current generation of incinerators.'*

84. The Review noted concerns about emissions of dioxins and furans and their potential
impact on boys in the womb. However, the Review concluded that emissions from municipal
solid waste incinerators accounted for less than one per cent of the dioxins experienced by
members of the public. This compares to 18 per cent from domestic sources such as cooking
and burning coal for heating. The Review notes that dioxins from an incinerator in an
industrial environment will only slightly increase the total deposition of dioxins; although an
incinerator located in a relatively clean rural environment could significantly increase the
dioxin deposition, this would “not be expected to be a concern with regard to health”."*® The
Review concluded that managing municipal solid waste accounts for less than 2.5 per cent of
most emissions in the UK.™!

85. The Review also considered the environmental impacts of different waste treatment
methods. It concluded that the most significant effects reported in the scientific literature
were in respect of global warming impacts, and that avoiding the landfill of municipal solid
waste gave a benefit in avoiding emissions of methane which would otherwise have a
significant effect on global warming. The impact of incineration on global warming was
“unlikely to be significant”.'*

86. The Green Alliance regarded the findings of the Review as “counter-intuitive”, and drew
our attention to concerns expressed by the Royal Society about the quality of the data it
employed.' The Society had “substantial concerns” about an earlier version of the report,
but was satisfied that the revised version addressed a significant number of these concerns.'**
The Minister told us that the Royal Society had identified some concerns in relation to the
data and interpretation, but not concerns that would invalidate the conclusions of the report.
He explained that the Government had commissioned further research into the areas the
Society had identified, specifically composting and digestion.'® The Review admits that the
information in this field is incomplete, but notes however that “relatively reliable
information” exists concerning emissions to air from incineration.””® In the light of the
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report’s findings, the Minister has urged local planning authorities to press ahead urgently
with the task of approving planning applications for waste management facilities.'

87. The use of cement kilns for the burning of waste has always been a particularly
sensitive matter. Recent discussion about possible changes in the type of materials which
may be disposed of by this method has again aroused public sensitivities. Although the
evidence we received focused on the incineration of hazardous, as opposed to non-
hazardous waste, in cement kilns, we have included the issue in this section of our report,
given these wider concerns about the use of cement kilns for general waste treatment. The
cement industry in the UK and throughout the world uses waste as a substitute fuel in
place of fossil fuels such as coal and petroleum coke. Substitute fuels can include waste
materials such as tyres, paper, waste solvents from the chemical industry, plastic, sorted
municipal waste, paint residues from spray coating, sewage sludge or meat and bone meal.
World-wide their use is long-established. Substitute fuels comprise around 65% of fuels
used in kilns in the Netherlands, 30% in Switzerland, Germany, Austria, and France. In the
UK the figure is around 6%."® It is argued that using such substitute fuels can help with the
sustainable management of waste by reducing the volume of waste which has to be
disposed of in less environmentally favourable ways such as landfill. The use of waste as a
substitute fuel is governed by the Environment Agency’s Substitute Fuels Protocol (SFP).
During the course of our inquiry, the Environment Agency consulted on a revision to the
SEP, and the revised SFP was published on 1 February 2005."**

88. The Air We Breathe Group, based in Wiltshire, was especially concerned about the
Environment Agency’s proposed amendments to the SFP. The group argued that the changes
meant, in effect, that the operators of cement kilns would be allowed to treat hazardous waste
without being subject to the same strict rules as dedicated incineration plants. They were
concerned that the revised SFP would allow the release of more substances into the
atmosphere that could be damaging to health, and regarded the consultation by the
Environment Agency as unsatisfactory.'® The Welsh Groups Network argued that standards
for co-incineration of hazardous wastes in a cement kiln were worse than for waste
incinerators, with much less stringent limits for particulates, nitrogen oxides and sulphur
dioxide.' The Minster told us that the Environment Agency would not allow anything to be
burned within the cement kilns which could have a detrimental effect on the environment or
on people’s health.'®

89. Neither The Air We Breathe nor the Welsh Groups Network made any criticism of either
the incineration of hazardous waste other than in cement kilns, or the incineration of non-
hazardous waste in cement kilns. The Air We Breathe group noted that “the disposal route to
Hazardous Waste Incinerators is a proven environmental benefit”, and were concerned that
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the changes to the SFP could damage the viability of the hazardous waste industry, by
allowing operators of cement kilns to undercut it financially.'®®

90. Representatives of the cement industry argued strongly in favour of increasing the use of
waste as a substitute fuel in cement kilns, and therefore of revising the SFP. The British
Cement Association (BCA) noted that other EU countries have a higher use than the UK of
co-incineration by cement kilns using alternative fuels and high temperature incineration. In
2001, 4,370,000 tonnes of waste were recovered in European cement kilns. Of these, 20% were
liquid, 80% were solid, and about one-third were hazardous wastes. The BCA argued that
cement kilns have a very positive role to play within the UK’s waste infrastructure, not least as
they represent existing treatment capacity which could accept some of the hazardous waste
that can no longer be landfilled."**

91. We asked representatives of the waste management industry about the potential impact
on their business of an increase in the co-incineration of waste in cement kilns. The ESA told
us that as long as kilns operated to the same emissions standards as any other facility that
manages waste, they had a legitimate place in the treatment infrastructure:

as the European legal framework takes full effect, cement kilns will have a recognised
place and a legitimate place ... They are not really going to impact negatively on the
economic of our sector.'®

92. The Environment Agency considers, on the basis of extensive domestic and international
experience of the use of substitute fuels, that substitute fuels are, overall, beneficial in terms of
making a contribution to sustainable development by recovering wastes as fuel, and also have
the potential to contribute to reducing emissions from kilns to air.'®® The Agency states that
the new SFP will:

e help conserve our natural resources by using the energy from waste and saving non-
renewable fossil fuels

e help with the sustainable management of waste and contribute to the Government’s
Waste Strategy by reducing the amount of waste that has to be disposed of

o reduce the overall emissions to air, primarily oxides of nitrogen (NOx) that are normally
produced by combustion processes

The Chief Executive of the Agency has stated:

The revised protocol will continue to provide effective protection of public health and
the environment. We will ensure there are mechanisms in place to keep local
communities well-informed about emissions and engaged with the regulatory decision-
making process where plant operators propose substituting conventional fuels ... The
Agency will continue to encourage the recovery of energy from waste and prevent the
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use of cement and lime kilns for the disposal of waste that does not provide energy to
the process.'®’

93. We have noted the evidence for and against the use of incineration as a way of treating
waste. We conclude that it is a valid method of treating waste, insofar as it reduces
dependence on landfill, on the condition that it recovers energy from the waste
incinerated, and assuming independent scientific research confirms that incineration is
not more harmful to health than other forms of waste treatment. In this context we note
the apparently reassuring conclusions of the independent review of the health impacts of
waste treatment, although we look forward to the outcome of the further research
commissioned by the Government.

94. There was a suggestion in evidence that we might expect to see a change in the direction
of Government policy as regards incineration. An ESA witness told us:

There is a suspicion ... that we are perhaps being softened up in fact to take this
material [waste] elsewhere ... Maybe it will be diverted to electricity generation,
whether thermally or through gasification, and of course, via cement kilns.'*®

We do not believe that incineration should be seen by the Government as a panacea for
meeting the landfill targets, but only as one part of a wider strategy. We recommend that,
in its response to this report, the Government give a clear indication of its attitude
towards incineration. It should also define the role it expects incineration to play, and
provide a definitive statement on the public safety issues raised by the use of this waste
disposal technique.

95. It is clear from the written evidence we received that the incineration of hazardous
waste in cement Kkilns is of particular concern. Although both the Minister and the
Environment Agency have stressed that the changes to the Substitute Fuels Protocol will
not allow any increase in harmful emissions to the air, those opposed to the practice are
obviously not convinced. We were also concerned about criticisms of the consultation
process undertaken by the Agency. We conclude that the incineration of hazardous waste
in cement kilns may be a legitimate treatment route, provided that such facilities meet the
same standards as incinerators. The Environment Agency must not allow any “sham”
treatment of waste to take place - that is, the blending of wastes with no fuel value with
other wastes with a fuel value to avoid having to pay for disposal in a merchant waste
incinerator.

96. Given the concerns raised by witnesses to our inquiry, we also expect the Agency and
cement companies to undertake the fullest possible consultation with local residents
about changes to the nature of wastes being co-incinerated, and for the views of local
residents to be adequately addressed before any Agency permit to co-incinerate is issued.
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Resources for local authorities

97. Meeting the landfill diversion targets will require significant efforts from local authorities
in increasing recycling and composting rates. This requires substantial levels of funding to
allow authorities to implement options that divert waste from landfill. Defra provides a range
of funding to assist local authorities in meeting their recycling targets. These include the
Revenue Support Grant, the Private Finance Initiative, the Waste Minimisation and
Recycling Fund (and its successor the Waste Performance and Efficiency Grant), and a
number of smaller-scale grant schemes. Direct support, advice and guidance, and assistance
in building capacity is available through the Waste Implementation Programme (WIP) and
the Waste and Resources Action Programme (WRAP). Defra states that this support enables
local authorities to draw up suitable local waste strategies and to meet the goals contained in
those strategies. Diversion options can include waste reduction (e.g. real nappy initiatives),
reuse (e.g. helping charities to reuse clothing, footwear and furniture), recycling (e.g. through
segregated kerbside, bring bank or civic amenity site facilities) or composting of green and
kitchen waste (e.g. through home composting, segregated kerbside or civic amenity site
facilities).'®®

98. Defra noted that in the 2004 Spending Review, the Government announced an increase in
the Environmental Protection and Cultural Services block of the Revenue Support Grant of
£888 million by 2007-08, compared to 2004-05. This increase includes the return of revenues
from the increased landfill tax, fulfilling the Chancellor’s commitment to keep landfill tax
increases revenue-neutral to local authorities.'”® Funding via the EPCS is not hypothecated; it
is up to individual local authorities to decide how to allocate it between different services.'”*

99. The LGA told us bluntly that insufficient funding was available to allow them to meet
their targets. LGA witnesses focused on the funding available through the Environmental
Protection and Cultural Services block of the Revenue Support Grant:

Lack of adequate funding remains the single most challenging issue facing local
councils ... The Government’s Spending Review 2004 did not provide the additional
funding which will be needed to deliver Article 5 targets, and the LGA is still extremely
concerned that the shortfall in funding remains a significant obstacle to delivery of
Government targets.'”

The LGA argued that increases in the local authority settlement did not match the task of
managing an increasing waste stream:

We have calculated that the [increase in EPCS] is only a two and a half per cent increase
into that block against, as you were saying, increasing waste growth and an awful lot of
other calls on that money. '

The LGA further argued that the 2.5 per cent increase did not in fact represent a real-terms
increase in the funding settlement, as it just accounted for inflation."* LGA witnesses
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welcomed increases in the Waste Implementation Programme (WIP), which offers technical
support to local authorities, and other programmes, but argued that the funding gap was still
“very large — and possibly as much as a half a billion pounds a year for waste services alone
(rather than EPCS services as a whole)”.'”

100. The LGA also felt the Treasury should do more to explain how it reached its conclusions
about the level of the ‘waste element’ of the EPCS block.'”® We put this point to Defra, whose
response was:

As part of the Spending Review 2004 process, Defra undertook a modelling exercise to
estimate likely total spend by local authorities on waste management over the Spending
Review period. This analysis was shared with the Local Government Association, who
were broadly supportive. HM Treasury took account of the outputs of the modelling
exercise in taking decisions on the Spending Review settlement.'”’

101. It was not just the LGA which suggested that they were under-funded for the task. SITA
UK, while noting that expenditure on recycling services had increased year on year, argued
that it was still well short of the amounts required to bridge the gap between the present
household waste recycling rate and the 2005-06 target.'”® The ESA argued more resources
need to be invested in the management of the municipal waste stream, as this country spent
“only half what comparable European countries spend on municipal waste management”.'”
(Defra did not believe that this calculation took account of differences in government systems

and waste management operations, or of ‘value for money’ considerations.'*)

102. Like the LGA, we welcome the fact that funding for waste management through the
Environmental Protection and Cultural Services block of the Revenue Support Grant has
increased. But the evidence we heard has not convinced us that the increase will be
sufficient to meet the increasing demands placed on local authorities. We are aware that it
is up to local authorities to determine how their funding from central government is
spent, and it is open to any individual authority to divert spending to waste away from
other services. There are always hard choices to be made in deciding how to divide up the
cake, and it is clear that additional spending on waste would not be regarded as a priority
by many local residents. This reflects the low profile of waste, which we have already
noted. We also note that increases in council tax to provide more funding for recycling

and other forms of treatment might have a disproportionate impact on less well-off
households.

74 Ev 79, para 14 [LGA]

75 Ev 79, para 13 [LGA]

76 Ev 70, para 23 [LGA]

77 Ev 66 [Defral

78 Ev 157, para 2.2(a) [SITA UK]

7% Ev 84, para 38 [Environmental Services Association]
80 Ey 67 [Defra]



38 Waste policy and the Landfill Directive

Financial instruments

103. The use of financial instruments to reduce reliance on landfill, and more generally
reducing the generation of waste, by changing behaviour, was widely supported in our
inquiry. In this section we look at three such instruments: the Landfill Tax, the Landfill
Allowances Trading Scheme, and incentive schemes and variable charging for households.

The Landfill Tax

104. The Landfill Tax was introduced to stimulate reductions in the levels of waste going to
landfill and encourage the development of more sustainable waste management practices.
The tax was introduced in October 1996, at a rate of £7 per tonne for active waste. The rate
was increased to £10 with effect from April 1999, and an escalator of £1 per tonne per annum
was also introduced. The escalator will rise to £3 per tonne with effect from April 2005.
Defra’s aim is that the tax should reach £35 per tonne in the medium term. The rate is
currently £15 per tonne.'®!

105. There was general support for the tax. The Minister told us the tax, especially as it
reached the £35 target, would provide an incentive to divert waste away from landfill, while it
was pitched at a level that gave those industries which were providing alternative treatment
routes economic viability.'**

106. In our report in 2003, we welcomed the tax and recommended that it be increased more
quickly to the £35 per tonne level.'"® Witnesses in our present inquiry made the same point.
The Environment Agency noted that, if the rate of increase were to be escalated faster, it
would give much clearer and faster signals to waste producers, consigners and operators.'®*
Previously, Ministers had been concerned that raising the tax too quickly would cause
difficulties for waste producers, and it was necessary to give them time to adjust.’®*> However,
the Environment Agency noted that the system was adjusting quite quickly and that a case
could therefore be made for a faster escalator.'

107. Representatives of the waste industry told us that it should be raised more quickly: a £35
landfill tax would immediately equalise the cost advantage currently enjoyed by landfill, and
would give the waste management industry far more incentive to put forward proposals for
alternative treatment. It would also encourage local authorities to invest in facilities."” The
Environmental Industries Commission argued that as the tax was a key instrument to deliver
diversion from landfill, it should be raised faster. This would also encourage minimisation,
especially if revenue were spent on minimisation initiatives.'®® The Green Alliance argued that
the tax needed to rise faster to overcome the view that recycling was uneconomic.'®
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108. The CBI felt that a quicker increase in the tax would have a varying impact on different
firms:

Those who have done a lot to date will have less ability to do other things with waste
and will have to, as it were, take a greater hit on margins as a result of the tax. Others
who are not quite so far down the road of behavioural change may be incentivised to do
things they would not otherwise have been incentivised to do through the tax. '

109. The CBI was especially keen that revenue raised from the tax went back to assist
businesses in waste reduction.”” The Chief Executive of the Environment Agency also noted
that increasing the tax would also generate more money that could be recycled back into
business to allow them to adopt more sustainable waste practices and materials resource
handling practices.”” Defra has announced that £284 million will be returned from the
proceeds of the Landfill Tax over the three years from 2005-06, to assist a range of projects
that support businesses, and also to the Environment Agency.'*

110. We once again recommend that the Government raise the level of the Landfill Tax to
the £35 per tonne level as soon as possible. Not only would this provide a significantly
increased driver for change, but it would also provide additional funding for programmes
designed to reduce the waste streams. We welcome the funding that has already been
made available from the proceeds of the tax, and recommend that the Government
consider whether, if the level of the tax were increased, more could be allocated to the
Environment Agency for its enforcement work. Without effective enforcement, as we
have already noted, financial drivers such as the Landfill Tax could have a perverse effect
on behaviour.

The Landfill Allowance Trading Scheme

111. The Landfill Allowance Trading Scheme (LATS), under which councils are allocated an
allowance representing the maximum amount of waste they can send to landfill, and creates
arrangements for these to be traded, is an innovative approach to waste policy and practice
for the diversion of biodegradable municipal waste from landfill. It is the first such scheme in
the world. Defra intends that it should provide a cost-effective way for England to meet its
targets for reducing the landfilling of biodegradable municipal waste. The Minister has stated
that the scheme “gives authorities the flexibility to decide how and when to make the
necessary changes in the way they handle their waste, while ensuring that England meets
national and international obligations in the most cost effective way”."**

112. The Waste and Emissions Trading Act 2003 provides the legal framework for the
scheme and for the allocation of tradable landfill allowances to each waste disposal authority
(WDA) in England. These allowances will convey the right for a waste disposal authority to
landfill a certain amount of biodegradable municipal waste in a specified scheme year. Under
the scheme, each waste disposal authority will be able to determine how to use its allocation
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of allowances in the most effective way. It will be able to trade allowances with other
authorities, save them for future years (bank) or use some of its future allowances in advance
(borrow). This will allow individual waste disposal authorities to use their allowances in
accordance with their investment strategy. Defra allocated landfill allowances to each waste
disposal authority in England in February 2005.

113. Defra argues that the advantage of a trading scheme is that it overcomes the fact that the
diversion costs faced by each WDA will differ according to their circumstances. WDAs with
low diversion costs will have an incentive to divert as much biodegradable municipal waste to
landfill as possible, selling their surplus allowances to WDAs that face a higher cost of
diversion. Therefore, trading should help local authorities find the most cost effective way of
diverting from landfill to reflect their local circumstances.'” A detailed analysis of the scheme
is included in written evidence from Professor Chris Coggins.'*®

114. The Minister told us that LATS would make “a huge difference” to local authorities’
behaviour. It would

force local authorities to meet [the] targets or to buy in credits to allow them to achieve
them. That is also an encouragement for good local authorities who have made
excellent progress who will have credits to sell. It is also an inducement to them to
continue the work that they are doing in relation to minimising waste. In relation to
other local authorities, there will be a considerable cost, including fines, for not
achieving those targets. Those are very powerful drivers.'”’

The Minister noted that carbon trading schemes “work very well”, with the implication that
therefore LATS would also work well."*®

115. The LATS has not yet come into effect, so our discussions of it in this inquiry centred on
preparations for it and speculation about the effect it might have in practice. On the first
point, the LGA’s principal concern was that preparing for, and eventually running, the
scheme “diverts resource in terms of sheer funding - and really a very important resource,
which is our officer time - from the prime objective of dealing with waste”.!” Defra
acknowledges that this is a new way of working for local authorities and has arranged a series
of seminars for local authority officials on how the scheme will operate.*®

116. On the question of whether the LATS would help in reaching the targets, the LGA was
sceptical:

There is no reason why landfill trading alone will ensure the delivery of the 2009-10
target, since it simply allows councils to buy off their obligation by purchasing permits
from councils which have them to sell without giving a clear picture of the overall
amount of new infrastructure (diversion capacity) being built. Not only will it not
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ensure delivery on its own but, in its current form, it introduces rigidity and expense
rather than the flexibility it was intended to afford.

The LGA argued that the scheme needed to be improved in two ways:

e Councils need to have access to market intelligence, i.e. a collation of predictions for the
amount of BMW each waste disposal authority intends to send to landfill over time,
which would translate into the number of permits it could buy or sell over time*”

e The penalty needs to be reduced dramatically to much nearer the level of the likely cost of
a permit on the market.?*?

117. Professor Coggins also noted evidence that authorities would be risk-averse to trading
allowances and would instead bank them (at no financial cost to the local authority) in case of
unforeseen events which would cause them to miss their targets.*”® This would of course have
a tendency to distort the operation of the market.

118. The Minister argued that some councils were in favour of the scheme:

very efficient local authorities who have done well in their waste management and are
likely to have credits and who like the scheme ... can see the logic in this scheme and
they can see how it can work to their benefit. It should not necessarily be a cost on local
authorities who are achieving their targets.*"*

The LGA also felt that the scheme would work for some authorities, but not others.**
Sheffield City Council told us that it had “taken waste and turned it into an asset that will
enable the City to realise a financial benefit from use of the Landfill Allowance Trading
Scheme” . The Environment Agency told us it supported the scheme and would help the
Government with administration and monitoring. Agency witnesses thought the system
would work, but “it will be tough ... it is an incentive scheme and incentive schemes are
about promoting innovation, promoting faster movement than hitherto has been the case” "

119. The Landfill Allowance Trading Scheme has yet to come into operation and we
cannot therefore comment at this stage on how it will work in practice. We recognise that
this is an innovative and potentially useful way to encourage local authorities to divert
waste away from landfill and that, in theory, it would reward those authorities which are
effective at diverting landfill while providing significant incentives, through the use of
financial penalties, to the less well-performing authorities. However, we are concerned by
the comments of the Local Government Association that, in practice, the market operated
under the scheme will not be perfect, in particular because of the lack of access by councils
to accurate market intelligence. In its response to this report, Defra should set out how it
will address such concerns.
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Variable charging and incentive schemes for households

120. There has been a long-standing debate about the possible role of variable charging , or
incentive schemes, for the collection of household waste. Such schemes, sometimes known by
the general title Direct and Variable Charging (DVR), can take various forms. For instance,
direct charging can take the form of charging a household by reference to the quantity - e.g.
weight, volume - of the waste put out for collection. Alternatively, householders can be
encouraged to separate waste into different categories, with unseparated waste being charged
for. This provides an incentive to improve separation of materials, as well as reducing the
amount of waste put out for disposal.*®

121. In our last report on waste issues, we noted:

Householders pay for the collection and management of their waste through their
council tax. The cost of waste management is not differentiated from the costs of the
other services their council provides, and few people know how much of their council
tax is spent on waste. In addition, the cost to the householder is the same no matter
how much waste they throw away or recycle, so there is little incentive for individuals
to try to reduce the amount of waste they produce.

We therefore encouraged the Government to complete its consideration of policy in this area
as soon as possible. Our report supported household incentive schemes, while noting that
variable charging for waste collection can be regressive, and thus should only be introduced if
people had a means of controlling the amount of waste they dispose, e.g. through the
provision of good recycling services.*”

122. Evidence to our present inquiry once again strongly supported a range of charging and
incentive measures. The ESA argued that variable charging and rewards for householders
who achieved specified levels of separation of wastes, would apply the ‘polluter pays’
principle. However, the ESA felt that the primary aim should be to increase funding for waste
management rather than to disburse funds to householders through reward schemes.”® The
CIWM also argued that local authorities should also be allowed to trial direct or variable
charging for residual waste collection, and noted that such charges have been used effectively
elsewhere in Europe, assisting waste diversion and recycling.*"!

123. The LGA believed that household incentives had a role to play. Some local authorities
believed such schemes would encourage local people to recycle more waste, and would also
help increase the funding available for recycling programmes. The LGA emphasised that
whether to establish such schemes, and the approach employed, should be left to the
discretion of individual authorities, which would need to develop schemes that suited their
local communities. Schemes would only be effective where local communities were fully
engaged in their development. Schemes can be quite modest, but get good returns: one
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authority puts households that are participating in their recycling scheme in for a prize draw
for a gift voucher, which has increased participation.*'*

124. The Environment Agency thought that putting in place economic incentives to promote
greater household segregation of waste would help local authorities to meet their targets. The
Agency drew our attention to research which indicated that households were willing to sort
their waste if they were given the right facilities to do so and that they were willing to be
incentivised by paying a higher charge for unsorted waste for the future.’” The Green
Alliance argued that local authorities should be given powers to introduce economic
incentives for householders to reduce waste:

Introduction of economic incentives is a vital step in raising public awareness of waste
and broader consumption issues. These should be enabling powers, not a requirement
to implement schemes, and should only be used after good quality kerbside recycling
facilities are already in place.*™

In its response to our earlier report, the Government noted that it was carrying out further
work, with the LGA, on the practicalities of operating such schemes.’” The Minister told us
that, in principle, he was in favour of incentives for households. He thought there was “a very
strong argument” for a differential approach in relation to waste charging, for instance in
relation to weight, but he noted that allowing councils to make differential charges would
require primary legislation. However, incentive schemes that, for instance, gave some benefit
to people who minimised, separated waste and recycled waste, did not need new legislation.
The Government would welcome local authorities undertaking pilot schemes along these
lines.*'®

125. We welcome the Government’s support for schemes that would allow local
authorities to provide incentives to households to minimise, separate and recycle their
waste, and would encourage local authorities to develop schemes along these lines. Such
an approach would contribute to meeting the landfill diversion targets, as well as making
the general public more aware of the impact of waste, the real cost of its treatment and
their responsibility for helping tackle the growing municipal waste stream. Discretion
about whether to introduce such schemes should be left with local authorities, who in turn
should ensure that their local communities are fully engaged with the process. We believe
that priority should be given within such schemes to incentives to minimise the overall
amount of waste put out for disposal.

126. We were also interested to hear the Minister’s agreement, in principle, to the idea of
variable charging for household waste. This would be a significant step further than
schemes that reward households. Such schemes would be a further encouragement to
households to tackle the waste stream, but care would need to be taken to ensure that
variable charging did not have an unfair impact, especially on low-income families.
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Adequate facilities for recycling and composting would have to be available before this
kind of charging came into operation. In addition, charging could create an incentive to
dispose of waste illegally, to avoid paying the charge. This reinforces our earlier
conclusions that effective policing of fly-tipping and other illegal waste disposal would be
necessary for such financial instruments to work properly.

Conclusions and recommendations

Quality of data about waste

1.

The lack of high-quality data is a significant obstacle to the formulation and
implementation of public policy. Lack of authoritative data has led to uncertainty
among producers and processors of waste and has made it difficult to tell how
effectively policies are working in practice. We are glad that Defra has recognised the
problems with the existing data available about waste streams, and welcome both the
‘Flycapture’ database and the more recent support, through the Waste Implementation
Programme, for a more comprehensive database of information about municipal waste.
Defra should publish a statement setting out what it now intends to do to support work
by the Hazardous Waste Forum to establish better information about hazardous waste.
We look forward to the speedy implementation of the strategy for producing more
comprehensive data about all waste streams, although it is regrettable that it has taken
so long for this to be developed. We hope this will bring about a position where all
players in the waste field can at least agree on the scale of the problem, even if they
disagree over the appropriate solution. (Paragraph 13)

It is not clear to us that Defra’s data strategy includes the kind of information on future
predictions of waste generation by local authorities, which the Local Government
Association seeks to compile, as opposed to historic data on waste streams. This kind of
information is important, in order to allow for effective forward planning by local and
national government, and to inform investment decisions by private companies which
may be contemplating building waste treatment facilities. It is especially relevant in the
context of the forthcoming Landfill Allowance Trading Scheme. We therefore
recommend that Defra re-consider the LGA’s request for funding to support this
project. (Paragraph 14)

Uncertainty

3.

The ‘uncertainty’ referred to by witnesses is attributable both to confusion within the
waste legislative framework itself, and a feeling that the Government and its agencies
have not done enough to explain how it will work. We note the Government’s
argument that it has done a great deal to communicate with the industry and other
stakeholders. We also accept that such stakeholders also have responsibilities: trade
associations, for instance, should ensure that information is passed down the line, and
the waste management industry could do more to communicate to waste producers.
But Government has the principal responsibility to ensure that legislative proposals,
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information and guidance are produced early enough to be helpful, and in the clearest
possible form. We are not convinced, from the evidence we received, that they have
done so in respect to information about waste policy, especially for waste producers.
(Paragraph 17)

European legislation

4.

Problems with the way in which EU waste legislation has been implemented have
added to the uncertainty we have already mentioned. The Government must in future
avoid, wherever possible, agreeing to new European legislation without a full
understanding of the details of how such agreements will be interpreted and
implemented. The Government should also seek to learn lessons from other EU
Member States on ways in which environmental directives can be implemented in a
pragmatic manner, while ensuring that their requirements are met. In future, when
new environmental proposals about waste emerge from the Commission, the
Government must engage with practitioners at the earliest possible stage to ensure that
such proposals are practicable, enforceable and capable of implementation. (Paragraph
22)

Funding for enforcement

5.

We note that the Government has given the Environment Agency increased funding,
and welcome the recent announcement of additional targeted funding to tackle fly-
tipping. But we remain unconvinced that the Agency has sufficient resources to match
the increasing demands placed on it by new and forthcoming environmental
legislation, including the implementation of the Landfill Directive and associated EU
legislation relating to waste management. We regret that it has not been possible to
deliver in full the planned increase in the Agency’s Grant in Aid for 2004-05, and we
would request that the Government re-examine with the Environment Agency the
adequacy of the Agency’s resources, so that a proper policing operation can be
undertaken to ensure that all wastes, and in particular hazardous wastes, are properly
and legally disposed of. (Paragraph 26)

We agree with the Government that the Environment Agency should seek to reduce
bureaucracy where possible, and any additional funding should be used in a way that
allows the Agency to focus on what really matters, without undue “gold plating”. Defra
can also help the Agency’s work in enforcing environmental regulation by working
closely with it in a way that avoids duplication and which allows the Agency to issue
guidance on legislation promptly. (Paragraph 28)

Fly-tipping

7.

We recommend that the Government consider introducing arrangements under which
owners and occupiers of land on which waste is fly-tipped could have the waste
removed by the appropriate authorities, or could be recompensed for the cost of
removing the waste themselves, where it can be shown that they had taken all
reasonable steps to prevent fly-tipping. This could be funded from the Landfill Tax, or
from the proceeds of fines imposed on those found guilty of fly-tipping. The latter
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approach would help ensure the application of the ‘polluter pays’ principle. (Paragraph
29)

Hazardous waste

8.

10.

Beyond Waste presented us with a careful analysis of a great deal of official and
industry-derived data, and concluded from this that nearly 700,000 tonnes of
hazardous waste is unaccounted for following the co-disposal ban. We request that the
Government, in its response to this report, produce its own assessment of the data
which Beyond Waste has compiled, making clear whether it accepts these figures and, if
so, what action it plans to take. (Paragraph 39)

Assuming these findings are valid, it seems to us that several conclusions follow:

 Enforcement is not regarded as being tough enough, and as a result waste is being
disposed of illegally, for cost reasons. This means that a key financial lever - the
increased cost of disposing of hazardous waste — is having a perverse effect, making it
less rather than more likely that an environmentally appropriate disposal route will be
used

o The waste market will be distorted: waste producers and waste management
companies correctly disposing of wastes will be put at a commercial disadvantage
compared to less scrupulous competitors.

o If deliberate misdescription of wastes becomes established, greater quantities of more
and more hazardous wastes will be diverted from legitimate routes, further distorting
the market

o Investment in new hazardous waste treatment plants could be jeopardised, as the
industry will not be able to rely on a stream of wastes to be treated.

The main key to avoiding these outcomes, at least in the short-term, is for enforcement
of regulation to be more effective: the Environment Agency must focus on ending the
practice of illegal co-disposal and make clear to Defra the resource implications of so
doing. In the longer term, more must be done to reduce the amount of hazardous waste
being produced in the first place. Particular attention should be focused on small and
medium-sized enterprises. (Paragraph 40)

Much of the argument surrounding the technicalities of the Waste Acceptance Criteria
(WAC) is complex, and we did not take sufficiently detailed evidence to reach a clear
view about what exactly will happen in different industries on 16 July 2005. But we
were disappointed to hear, once again, so many complaints from industry about lack of
clarity and lateness in the issuing of guidance. We were pleased to hear that the UK
pressed for proper clarity in the WAC, but we note again that the difficulties which
have arisen because of the decision to agree the Directive without knowing what the
details would be, were exacerbated by the length of time it took to agree precisely how
the WAC should operate. We hope that the Minister is correct in stating that industry
will be fully ready to manage the impact of the WAC, but, given the doubts cast on the
Government’s fairly sanguine view of the ending of co-disposal, we remain
unconvinced. We were pleased to learn of the pragmatic decision by the Government
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and the Environment Agency to allow publication of the guidance in March, earlier
than expected, although we note that this gives industry only four months to make their
final arrangements. Nevertheless, we hope this will allow waste producers and the waste
industry to make effective preparations for the introduction of the WAC. (Paragraph
46)

The Government, together with the industry, should commission independent work to
establish with complete clarity the reasons behind their differing perceptions relating to
preparedness for the introduction of the WAC. The outcome of such a study would
provide a valuable insight into how to avoid this type of problem occurring in the
future. (Paragraph 47)

Diversion of waste from landfill

12.

13.

We agree with the Minister that the targets for diversion from landfill are challenging,
but we are less optimistic that they can be achieved. While we welcome the hard work
of many local authorities in meeting their targets for recycling and composting, we are
not convinced that their achievement in meeting the 17 per cent target for recycling
and composting — low by the standards of some other EU countries - is a wholly
reliable indicator of likely success in meeting the targets under the Directive. We
recommend that, in its response to our report, Defra set out, with as much statistical
data as possible, how it thinks progress towards each of the Landfill Directive targets
will be met. (Paragraph 59)

We also note evidence about the confusion among many stakeholders over the exact
definition of municipal waste, and are concerned about the possible impact this might
have on assessing whether local authorities have achieved their targets and indeed on
the operation of the Landfill Allowance Trading Scheme (LATS). We recommend that
Defra make clear, as quickly as possible, precisely what categories of waste will be
allowed to count towards achievement of local authority targets and will be included in
the LATS, and the criteria used in deciding them. (Paragraph 60)

Developing new treatment technologies

14.

15.

We welcome the money the Government has allocated to increased research into new
treatment technologies and to develop confidence in them. However, the Government
is relying on the private sector to invest very significant sums in the future of waste
treatment. We have already noted the importance of greater clarity and certainty in the
legislative and regulatory environment. Without it, investor confidence is unlikely to be
high enough to generate the level of commitment to new treatment facilities that is
required. The Government should initiate an immediate study to determine if sufficient
private investment is likely to be made in the appropriate technology required for new
waste treatment facilities. (Paragraph 66)

The Government sets great store by the PFI process in creating sufficient new
treatment facilities to allow the country to meet its landfill diversion targets. We
recommend that, if this route is to deliver all that the Government hopes, steps should
be taken to ensure that maximum flexibility is built into the process. We also
recommend that Defra provide funding to support the development of a national
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centre of waste procurement excellence, which would help ensure that local authorities
are able to manage all their procurement as efficiently as possible. (Paragraph 70)

Planning and public attitudes

16.

17.

18.

19.

We welcome the close working between the ODPM and Defra on ensuring that the
planning system helps deliver the capacity for dealing with the country's waste. We are
especially pleased that the draft planning guidance is aimed at increasing certainty for
all parties involved. We hope that the revisions to the planning guidance will remove
any structural problems within the planning process. But the planning system must
balance the country’s strategic need to manage the waste we produce with the right of
the public to challenge planning proposals. The key to developing treatment facilities is
not to curtail the public’s right to challenge proposals, but to ensure they fully
understand the need to cope with the country’s waste streams, which they play a part in
creating, and the details of proposals for particular treatment facilities. (Paragraph 74)

The Government has made it clear that decisions on planning applications for new
waste treatment facilities are a matter for local planning authorities. But those
authorities need to work within the Government’s national strategic priorities for waste
management. It would assist local authorities in managing the planning process if the
Government could make clear its own attitude to different types of waste treatment
facility, including incineration. (Paragraph 75)

We further recommend that, in its response to this report, the Government gives an
assessment of how feasible it would be to combine some elements of the Environment
Agency’s permitting system into the planning process, as this could save duplication
and thus reduce the time taken from conception to operation of new facilities.
(Paragraph 76)

Public attitudes to waste treatment are fundamental to the successful achievement of
the landfill diversion targets, given that waste minimisation and reuse cannot in
themselves ensure that the targets are reached. Even the more “acceptable” treatments
of waste, such as recycling and recovery of materials, will require the development of
more facilities. We conclude that the public has to recognise that, while society
continues to produce more waste, they will have to accept that more and different waste
treatment methods will be required. Central to the public accepting this will be the
Government’s role to play in ensuring that the public has confidence in the systems put
in place to treat waste. (Paragraph 80)

Incineration and cement kilns

20.

We have noted the evidence for and against the use of incineration as a way of treating
waste. We conclude that it is a valid method of treating waste, insofar as it reduces
dependence on landfill, on the condition that it recovers energy from the waste
incinerated, and assuming independent scientific research confirms that incineration is
not more harmful to health than other forms of waste treatment. In this context we
note the apparently reassuring conclusions of the independent review of the health
impacts of waste treatment, although we look forward to the outcome of the further
research commissioned by the Government. (Paragraph 93)
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22,
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We do not believe that incineration should be seen by the Government as a panacea for
meeting the landfill targets, but only as one part of a wider strategy. We recommend
that, in its response to this report, the Government give a clear indication of its attitude
towards incineration. It should also define the role it expects incineration to play, and
provide a definitive statement on the public safety issues raised by the use of this waste
disposal technique. (Paragraph 93)

It is clear from the written evidence we received that the incineration of hazardous
waste in cement kilns is of particular concern. Although both the Minister and the
Environment Agency have stressed that the changes to the Substitute Fuels Protocol
will not allow any increase in harmful emissions to the air, those opposed to the
practice are obviously not convinced. We were also concerned about criticisms of the
consultation process undertaken by the Agency. We conclude that the incineration of
hazardous waste in cement kilns may be a legitimate treatment route, provided that
such facilities meet the same standards as incinerators. The Environment Agency must
not allow any “sham” treatment of waste to take place - that is, the blending of wastes
with no fuel value with other wastes with a fuel value to avoid having to pay for disposal
in a merchant waste incinerator. (Paragraph 95)

Given the concerns raised by witnesses to our inquiry, we also expect the Agency and
cement companies to undertake the fullest possible consultation with local residents
about changes to the nature of wastes being co-incinerated, and for the views of local
residents to be adequately addressed before any Agency permit to co-incinerate is
issued. (Paragraph 96)

Resources for local authorities

24.

Like the LGA, we welcome the fact that funding for waste management through the
Environmental Protection and Cultural Services block of the Revenue Support Grant
has increased. But the evidence we heard has not convinced us that the increase will be
sufficient to meet the increasing demands placed on local authorities. We are aware
that it is up to local authorities to determine how their funding from central
government is spent, and it is open to any individual authority to divert spending to
waste away from other services. There are always hard choices to be made in deciding
how to divide up the cake, and it is clear that additional spending on waste would not
be regarded as a priority by many local residents. This reflects the low profile of waste,
which we have already noted. We also note that increases in council tax to provide
more funding for recycling and other forms of treatment might have a disproportionate
impact on less well-off households. (Paragraph 102)

The Landfill Tax

25.

We once again recommend that the Government raise the level of the Landfill Tax to
the £35 per tonne level as soon as possible. Not only would this provide a significantly
increased driver for change, but it would also provide additional funding for
programmes designed to reduce the waste streams. We welcome the funding that has
already been made available from the proceeds of the tax, and recommend that the
Government consider whether, if the level of the tax were increased, more could be
allocated to the Environment Agency for its enforcement work. Without effective
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enforcement, as we have already noted, financial drivers such as the Landfill Tax could
have a perverse effect on behaviour. (Paragraph 110)

The Landfill Allowance Trading Scheme

26.

The Landfill Allowance Trading Scheme has yet to come into operation and we cannot
therefore comment at this stage on how it will work in practice. We recognise that this
is an innovative and potentially useful way to encourage local authorities to divert waste
away from landfill and that, in theory, it would reward those authorities which are
effective at diverting landfill while providing significant incentives, through the use of
financial penalties, to the less well-performing authorities. However, we are concerned
by the comments of the Local Government Association that, in practice, the market
operated under the scheme will not be perfect, in particular because of the lack of access
by councils to accurate market intelligence. In its response to this report, Defra should
set out how it will address such concerns. (Paragraph 119)

Variable charging and incentives for households

27.

28.

We welcome the Government’s support for schemes that would allow local authorities
to provide incentives to households to minimise, separate and recycle their waste, and
would encourage local authorities to develop schemes along these lines. Such an
approach would contribute to meeting the landfill diversion targets, as well as making
the general public more aware of the impact of waste, the real cost of its treatment and
their responsibility for helping tackle the growing municipal waste stream. Discretion
about whether to introduce such schemes should be left with local authorities, who in
turn should ensure that their local communities are fully engaged with the process. We
believe that priority should be given within such schemes to incentives to minimise the
overall amount of waste put out for disposal. (Paragraph 125)

We were also interested to hear the Minister’s agreement, in principle, to the idea of
variable charging for household waste. This would be a significant step further than
schemes that reward households. Such schemes would be a further encouragement to
households to tackle the waste stream, but care would need to be taken to ensure that
variable charging did not have an unfair impact, especially on low-income families.
Adequate facilities for recycling and composting would have to be available before this
kind of charging came into operation. In addition, charging could create an incentive to
dispose of waste illegally, to avoid paying the charge. This reinforces our earlier
conclusions that effective policing of fly-tipping and other illegal waste disposal would
be necessary for such financial instruments to work properly. (Paragraph 126)
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[Adjourned till Wednesday 16 March at half past Two o’clock.
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EXECUTIVE SUMMARY OF EVIDENCE

Negotiation of the Landfill Directive and its UK implementation has been long and difficult. Regulations,
guidance and standards have been late and the complexity, resources and time needed to prepare often
underestimated. Outcomes have included uncertain future investment in the industry, uncertain waste
management capacity both in the short and long terms, and a great deal of effort for both waste managers
and waste regulators throughout the whole process.

Underlying these problems is the low profile of waste and resource management with the general public,
waste producing businesses and politically. Government needs to show real leadership in driving sustainable
waste and resource management issues—as is being done for climate change—alongside legislative and
policy initiatives.

Much work remains to be done on implementation of the Landfill, IPPC and Hazardous Waste
Directives. However, it is also clear that lessons are being learned and there are increasing signs of better
practise in and around Government.

This evidence therefore looks forwards rather than backwards—to help the later stages of the Landfill
Directive implementation, and, more importantly, to improve future Directive negotiations and
implementations. The acid test will be to look back in the future at the introduction of new waste
Directives—such as the forthcoming Batteries Directive—to see whether lessons learned have indeed been
put into practice.

For convenience CIWM offers evidence to the Committee under four general headings:
— Legislative development and implementation.
— Material bans from landfill sites (including hazardous waste).
— Landfill operations.
— Landfill Diversion.

Some more general points have been included in the last section but are broadly applicable across a range
of issues.

1. LEGISLATIVE DEVELOPMENTS AND IMPLEMENTATION

1.1 Resources and time needed for Directive implementation should be carefully planned and procured

Waste and Resource Management has become complex, as has the EU and UK policy and legislation that
drives it. Many EU Directives and Regulations work in tandem—the current changes in landfill are driven
by at least the Landfill, IPPC, and Hazardous Waste Directives at the same time, plus the Animal By-
Products Regulation, Waste Incineration Directive and others. The complexity and importance of these
changes means their preparation and implementation should be carefully planned. Other stakeholders need
certainty over when they need to respond to consultations and when other forms of input to Government’s
work will be needed. There are signs of more effective planning and management in Defra and DTI, but it
needs to be strengthened. Key skills should be planned from the start; there should be no reason why
consultations etc are held up for lack of lawyers to work on them.
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1.2 UK input to Directive negotiation needs to be co-ordinated and supported between a wide group of
stakeholders

Only Government can lead for the UK in EU negotiations—but they should be fully supported by the
industries and regulators involved. The cost of co-ordinating input would be easily offset by better
preparation for the implementation phase. It would also allow earlier or better prediction of the impact of
new initiatives—individually or in conjunction with other initiatives. Defra’s Hazardous Waste Forum has
been partly successful in keeping stakeholders briefed, allocating work, and allowing input to the
Department’s thinking. This approach should be started earlier in the process of negotiating and
implementation. Government should also consider whether or how individual stakeholder groups should
be co-ordinated and whether they should be run by or for the Departments.

Government should also take this opportunity and that of the forthcoming Waste Strategy review to
check whether all the strategic inputs and responsibilities to support their work are in place. Implementation
of Directives needs:

— data collection and management;
— R&D co-ordination;

— collection and dissemination of information (such as the available technologies and their
performance, cost and health impacts; current and predicted waste management capacities; likely
future demand etc);

— market analysis and prediction of the impacts of new initiatives;
— contingency planning in case of strategic shortfalls predicted in capacity;
— management of co-ordinated input to, and liaison with, departments; and

— horizon scanning—especially looking at how up-coming policy or legislation will act together with
existing or other new initiatives.

Other roles include the preparation of tools to help use the data and information available and support
for those who need to use them. Government also needs support in terms of monitoring of the delivery of
strategic objectives and the effectiveness/efficiency of current policy and controls. Again, this could be done
either by or for Government Departments.

Some of this is being put into place and is welcomed. WIP’s data programme and R&D co-ordination by
Defra will make a difference. We now need an analysis of whether the right bodies have the right and clearly
expressed responsibilities and the powers and resources to carry them out.

2. MATERIAL BANS FROM LANDFILL

2.1 Materials bans from landfill have not led to sustained waste treatment demand

In July 2001 wastes such as highly flammable, oxidising and hazardous liquids were excluded from
landfills. Although there was an initial increase in demand for treatment, it soon fell back to pre-ban levels.

The end of co-disposal in July 2004 severely curtailed the remaining hazardous waste landfill capacity in
the UK. This change was well heralded and there was a marked increase in special wastes consigned to
landfill prior to the ban. Following the ban consignments were much reduced though regulators report that
the number of consignments is now beginning to pick up again in some areas.

The landfill bans are intended to make landfill more environmentally sound and to apply pressure on
hazardous waste producers to either produce less hazardous waste or to have it recycled, recovered or pre-
treated. The down turn in special waste consignments will be due to:

— re-classification. Many wastes were consigned on a purely precautionary basis—they were
probably never “special” wastes;

— eliminated or reduced special waste production;

— special waste clear-outs before the ban to buy time. Contaminated land projects showed a
significant increase in consignment to landfill in early 2004; and

— stockpiling of special wastes hoping that additional treatment or disposal capacity will become
available.

Regulators confirm there has been no noticeable increase in hazardous waste flytipping or abandonment.
Hazardous waste site operators have therefore been left puzzled as to where the additional special waste has
gone. Concern has been expressed to Defra and the regulators that mis-description, mixing or sham
treatment of hazardous wastes may become commonplace. Much of this activity would be clearly illegal
and possibly dangerous. Some may be encouraged by the vagueness of the current guidance on pre landfill
treatment for hazardous wastes.
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2.2 Diversion of hazardous wastes away from landfill and investment in alternative treatment hinges on clear
standards and firm regulation

The Agencies need to issue clear guidance on the degree of treatment required before wastes can be
landfilled in advance of the widely reported July 2005 introduction date for full Waste Acceptance Criteria.
This must be backed by robust regulation of the hazardous waste market—including waste brokers who are
seldom checked. This needs to be backed by enforcement action and targeted by information from
compliant businesses where they have reason to believe they are being undercut by waste crime.

The Environment Agency expects to release waste treatment guidance shortly. Earlier co-ordination of
such work through the Hazardous Waste Forum may have eased and speeded this work.

Under the new (2005?) Hazardous Waste regime greater responsibility should be placed on waste
producers for closing the information loop for their own wastes—making sure they have gone to an
appropriate facility. The regulators will need more skilled staff to deploy in compliance checks at all types
of business, compared to their mainly data management role at present. As ever the agencies need to be fully
resourced to take on this task to support compliant businesses and best practice.

3. LANDFILL OPERATIONS

3.1 Government must support investor confidence in the future of this industry

Waste is a regulation-driven sector. Investment in higher landfill standards and non-landfill or pre-
treatment technologies will only follow if investors believe that standards (and therefore cost) of waste
management operations will be clearly specified and strongly enforced. Nobody will invest in the future of
this sector if the risk of being undercut remains. Policy and legal implementations therefore need to be
programmed from the start, identifying when guidance, regulations etc will be issued and should include
early clarification of standards to be met. The programme should include other stakeholder input and
should be adhered to.

Regulators should be fully resourced and skilled to enforce standards. The significant lead time for
capacity building for the regulators should be included in any implementation plan.

3.2 The regulators should streamline and prioritise landfill PPC permitting processes

Quite rightly, the environment agencies have prioritised the re-permitting of hazardous and complex
landfill sites as these have the greatest strategic importance. The re-permitting process is slow however and
the Agency and SEPA should review their processes to streamline wherever possible and ensure that new
landfill applications are as well supported.

The waste industry has its part to play in streamlining the permitting and re-permitting process. Not all
applications reach the standards needed by the regulators. Often applicants rely heavily on consultants in the
early stages of application and don’t have their own in-house skills or knowledge to manage the application
subsequently.

3.3 Government should explore improvements to non-PPC waste permitting outside of the terminated waste
permitting review

Diversion from landfill will increase the number and range of waste treatment facilities needed. Many will
be small and/or low risk waste recovery operations under Waste Management Licences or Exemptions.
Many small operations are discouraged from starting because of the cost and administrative complexity of
licensing, and the suspension of the Waste Permitting Review is a lost opportunity to support more
sustainable waste solutions. If we are to successfully reduce reliance on landfill the waste planning and
permitting systems need to deliver an adequate network of new facilities. CIWM urges Defra and the
Agencies to identify improvements in permitting in the absence of the review.

3.4 Greater involvement of stakeholders, as in the Hazardous Waste Forum should be a model for future policy/
legal implementations

Early preparation of standards and guidance would be helped through routine stakeholder involvement.
Co-operation between the waste management sector, regulators and government departments is vital. It
should start as early as possible—even pre-implementation—and it should be co-ordinated and fully
supported.

4. DIVERSION OF BIODEGRADABLE WASTE FROM LANDFILL

4.1 CIWM welcomes and congratulates many Local Authorities on their recent recycling performance.
This takes commitment of resources and leadership and can only be achieved with high rates of public
participation. It will, at least in part, help meet the Landfill Directive biodegradable municipal waste (BMW)
diversion targets.



Ev4 Environment, Food and Rural Affairs Committee: Evidence

Government has recognised the importance of meeting the BMW diversion targets and has concentrated
its effort and resources on the matter. CIWM welcomes the creation and maintenance of WRAP to stimulate
recycling capacity and recyclate demand, and the creation of the Waste Implementation Programme (WIP).
Both have ambitious programmes but may struggle to turn resources into performance in the short term.
WIP makes use of broadly-based steering groups to support and inform their programmes, and this should
be used as a model for future work elsewhere. Funding for the continuation of WIP beyond its initial three
years should also be secured.

The introduction of the Landfill Allowances Trading Scheme (LATS) will provide the mechanism to drive
BMW diversion. It is being closely watched elsewhere in Europe as a novel method for broader application.

CIWM believes many Local Authorities should, with appropriate support and expansion of recycling, be
capable of reaching the 2010 landfill diversion targets (35% reduction in BMW sent to landfill compared
to 1995), provided that stimulation of recyclate demand is adequate and waste-derived compost is suitable
for use.

Municipal waste is still growing, albeit at a reduced rate. CIWM wants to see more resources concentrated
on waste reduction, for example through consumer product design, rather than reliance on recycling and
recovery of waste only.

4.2 CIWM does not believe that the 2013 target (50% reduction) can be met by recycling and composting
alone. The current high performing Local Authorities are achieving above 40% recycling, but this is not the
same as 40% BMW diversion, as items like metals, glass and textiles are either not biodegradable or only
contribute in part. Using Daventry District Council (2003-04), their 42% recycling rate comprises:

26.5% from garden waste and cardboard composting (100% biodegradable);
8.2% paper (100% biodegradable);
5.4% glass (not biodegradable, so does not count towards BMW diversion);
2.0% plastic bottles and cans (non-biodegradable); and
0.05% textiles (only 50% counted as biodegradable).

This equates to around 35% BMW diversion. Even higher performing Councils will find 50% BMW
diversion challenging without alternative residual waste management options or significant waste reduction.

Evidence from effective recycling authorities suggests that meeting early targets of 30-40% diversion can
be achieved with appropriate investment in existing technologies and public awareness. However, reaching
the later targets will involve capital intensive residual waste treatment facilities. Project Integra (Hampshire)
is one of the leading public/private waste partnerships in terms of developing and implementing a recycling
based strategy. They suggest 50% will be the upper limit to what could be reasonably recycled. They have
therefore included three energy from waste facilities in their strategy to achieve the necessary longer term
BMW diversion.

Non-landfill waste treatment technologies have significant lead-in times—often seven to eight years or
more. The time to plan for waste treatment capacity to meet 2013 targets and beyond is therefore now.

4.3 The present waste planning system needs to be made more efficient. ODPM has described the current
planning system as complex, remote, hard to understand and difficult to access. CIWM therefore welcomes
Government’s proposals to revise guidance for waste planning and Municipal waste management
Strategies. We would like to see speedy consultation and implementation of these proposals if they are to
be in time to help make planning and investment decisions that could set the way forwards in municipal
waste management for the next 25 years.

The concept of BPEO (Best Practicable Environmental Option) at an individual project scale should be
superseded by Strategic Environmental Assessments in waste strategy development. CIWM also seeks
assurance that Local Authorities at all levels will have the resources, skills and access to data, tools etc to
develop sustainable waste and resources strategies quickly and efficiently. This should be matched with a
clear timetable with deadlines and consequences for not meeting them for all authorities involved in
preparing the plans under the new planning regime.

The WIP New Technologies Programme will provide much needed information on non-landfill waste
management technologies. We look forward particularly to the demonstrator projects providing objective
financial and technical information about different technologies available to treat BMW and other wastes.
This should give commercial and political decision makers greater understanding of waste treatment
techniques and their performance—overcoming some of the current widespread misunderstanding and
misinformation about the options available.

4.4 More financial support is needed for English local authorities to meet BMW diversion targets.
Support has been available through a number of schemes, but bidding rounds have been rushed and the
amount available too small—particularly compared to the Strategic Waste Fund in Scotland. More funding
announcements are expected shortly regarding the use and allocation of the increased Landfill Tax from
2005-06. This could yield around £200 million per year by 2010 and Government needs to make clear its
proposals for these monies. Given that this money is paid in the first instance by local authorities for the
landfill they use, and that the LATS scheme will penalise over reliance on landfill, CIWM questions the need
for dual control over local authority BMW diversion in this way.



Environment, Food and Rural Affairs Committee: Evidence Ev 5

4.5 Government should give greater attention to communication of waste policy and initiatives. CIWM
welcomed the use of a Defra communications manager recently for hazardous waste. We understand this
approach will be used in other waste policy areas, and believe it will make a difference to the effectiveness
of future initiatives. Successful BMW diversion hinges on public support and participation. We need clear
and sustained messages from Government that the producer really must pay the real price for the
management of their waste, and that individual responsibility makes a difference. Government should
support reduced frequency of residual waste collection (as recommended by the Audit Commission as far
back as 1997). Often householders are reluctant to relinquish their “rights” to have as much refuse collected
as they want every week. Local authorities should also be allowed to trial direct or variable charging for
residual waste collection. Such charges have been used effectively elsewhere in Europe, assisting waste
diversion and recycling.

4.6 Future Government policy and strategy should give greater attention to industrial and commercial
wastes. Re-allocation of new landfill Tax monies should stimulate waste prevention, minimisation and
recycling, and Government should clarify their priorities for use of these resources. The review of Waste
Strategy 2000 also offers an opportunity to broaden Government’s focus on these much larger waste
streams. Other Government initiatives such as the planning system review, WIP’s Waste Data programme
and WRAP should help industrial and commercial waste management as much as municipal waste
management.

ABOUT THE CHARTERED INSTITUTION OF WASTES M ANAGEMENT

CIWM is the professional body for waste managers in the UK. It has over 6,000 members from all areas
of the waste and resource management sectors, was awarded its Royal Charter in 2002, and has been a
founding constituent body of the Society for the Environment in 2004. CIWM sets professional standards
for individuals working in the sector and its objectives are to: Advance the scientific, technical and practical
aspects of wastes management for the safeguarding of the environment; promote education, training,
research and the dissemination of knowledge in all matters of wastes management and to strive to achieve
and maintain the highest standards of practice, competence and conduct by all its members. CIWM provides

professional impartial representation on all matters of waste and resource management.

18 October 2004

Witnesses: Mr Steve Lee, Chief Executive, Mr Chris Murphy, Deputy Chief Executive, and Mr Roger
Hewitt, honorary Treasurer, Chartered Institution of Wastes Management, examined.

Q1 Chairman: Good afternoon, ladies and
gentlemen. Welcome to this first evidence session in
the Committee’s inquiry into waste policy and the
Landfill Directive. We have one witness this
afternoon: the Chartered Institution of Waste
Management. Welcome and thank you for your
written evidence. We welcome to the Committee Mr
Steve Lee, the Chartered Institution’s Chief
Executive. Mr Lee, you were Environment Agency,
were you not?

Mr Lee: 1 have been a man of many colours!

Q2 Chairman: I was just checking. I did not want to
put my foot in it in any way. I thought it must be the
same person. You are very welcome, because you
have been kind enough on previous occasions to
come and give us evidence. You are accompanied by
Chris Murphy, the Deputy Chief Executive, and
Roger Hewitt, Honorary Treasurer. I notice the two
Chief Executives have put the Treasurer in between,
which must say something about resources. I have to
say, gentlemen, that I still find this a confusing and
difficult area to wrap my mind around, if for nothing
else than that the acronyms and nomenclature are
quite difficult if you are not a day-by-day
practitioner in the schemes. Looking at the Landfill
Directive, I was struck by a point in paragraph 1.2 in
your evidence when you said, “Government should
also take this opportunity and that of the
forthcoming Waste Strategy Review to check

whether all the strategic inputs and responsibilities
to support their work are in place”, which gave me
the impression that the whole of the implementation
of the Landfill Directive was still in a malleable state
where you perhaps felt that not all the thinking that
should have been done had yet been done to make
certain that its implementation was going to go as
successfully as possible. In answering that question
could you tell the Committee a little bit more about
what this Waste Strategy Review is about, what will
it cover and who to your knowledge is supposed to
be involved in it?

Mr Lee: 1 will take that one, if that is all right, Mr
Chairman. Thank you for that question. It is a very
important and timely question. At the moment we
have Waste Strategy 2000 that was written to guide
the waste strategy for England and Wales.
Subsequently Wales has got its own waste strategy,
and, coming up to 2005, it is time for the five-year
review of all the policies, instruments, tools and
ideas that were originally built into the original
strategy. The strategy review is to be led by Defra
and most of their work will be done towards the end
of this year and through the first half of 2005. For me
the most important question is what are the bounds
to this review of the strategy? How far do you intend
to go? Do Defra intend only to concentrate on
municipal wastes? Do you intend to stretch out all of
the policy to cover industrial and commercial waste
as well? The bounds to the strategy review are
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absolutely fundamental for me, and that is
something that we will want to learn from Defra in
the next two to three months.

Q3 Chairman: So they have a role to sort all that out.
The Committee has received quite a lot of evidence
from various groups on the implementation of the
Landfill Directive, and let me just entertain you with
one or two of the quotes that have been put to us.
The Environmental Services Association referred to
the country as being “unprepared” for the
implementation of the Directive, and Biffa Waste
Service’s comment was that the Government had
failed to provide adequate information and
guidance to waste producers. You, on the other
hand, took a different view. You said that the
changes were “well heralded”, but you also
recommended that the Government should give
greater attention to communication of waste
initiatives. Why the difference? Why does the trade
think it is a bit of a dog’s breakfast and you think it
is all right?

Mr Hewitt: 1 do not think there is that much of a
difference of view really, Chairman. It may simply be
a different emphasis on words.

Q4 Chairman: But they are rather important in this
context.

My Hewitt: Yes, they are. There is no doubt that
even today a very large part of the waste producing
community in this country do not understand what
the end of co-disposal and the Landfill Directive
meant to it. The amount of information given to
them was sparse and their understanding of what
they needed to do was even sparser. It was a pity that
the forum that the Government established was not
established at least two years before it was put
together, because a great deal more work could have
been done by the industry. The members of the
forum included the Chartered Institution, and the
ESA. All the interested parties together could have
done so much more to have provided the
Government with the information it needed to have
made better plans. The fact is 16 July was seen by
many people to herald a major change. I am not only
the Treasurer of the Institution, I am also a major
operator of hazardous waste treatment plants, and I
can tell you that the only change that I noticed
between 16 and 17 July was that I handled less
hazardous waste for treatment on 17 July than I did
on 16 July. That should not have been the case, I
should have been seeing more, but I did not, I saw
less, and it has remained less from that day to this.

QS Chairman: When we did our last report into this
we got the usual ministerial reassurances—as they
say, “Everything will be all right on the night”—and
I was in the House last week, or the week before last,
for Defra questions and I seem to recall questions
of waste mountains, of hazardous waste being
discussed and the Minister looked with distain on
those who raised any question. Everything,
according to him, was absolutely fantastic. How is it
that, in spite of the run in we had to this, the

information does not seem to have got through to
the practitioners? Give us a flavour about what the
current situation is.

My Hewitt: 1 think the information has got through
to the practitioners. If you mean the people within
the waste sector who operate waste management
facilities, the message has got through to them. The
question that I would ask—and I am not asking this
of you, I would ask the Government—is if you
anticipated a crisis arising post 16 July and that is
what you put in place the hazardous waste forum
for, then what happened to the crisis post 16 July?
Two million tonnes of waste was going to be
displaced from landfill by co-disposal, and we have
to remember what co-disposal and the Landfill
Directive is all about. It is designed, as is the
Government’s waste strategy, to move waste away
from being disposed to landfill to other means. Also,
there is a little phrase contained within the Directive
which says, “All waste must be pre-treated prior to
disposal.” We could spend many hours talking
about what you mean by “pre-treatment”, but I
think most of us have a very good grasp of what that
means. If this two million tonnes of waste was being
displaced from landfill by the Directive, plus another
million tonnes is likely to occur because of the
imposition of the European Waste Catalogue and
definition of “Hazardous” Waste—that is three
million tonnes of waste—in theory, if not in practice,
that would all need to be pre-treated prior to
disposal. Therefore, I should have seen trucks
queuing up outside my plant; I should have seen the
amount of drums I treat every day going up. Why is
it that since that time I have seen 30% less drums
than I did the day before? The reason is that most of
that waste is going to landfill. It is going where it
went to and where it is not supposed to be going to,
and the question mark about it is how much of it is
being properly pre-treated before it goes there?

Q6 Chairman: That, I presume, raises the question
that when vehicles arrive with this material present
there are not people of sufficient qualification to say,
“No, you cannot bring that here.” Is it as practical a
problem as that?

Mpr Hewitt: 1 think that depends much upon the
regime. If a landfill operator is responsibly relying
upon the information he has been provided with as
to the mechanism of treatment for that material
before it gets to his gates and he is relying upon it
reasonably so, then he will perhaps accept that the
material has been treated, but much of it cannot
have been. If you look at the amount of treatment
capacity in the country, one of the issues that the
forum was established to approach was that paucity
of treatment facilities and how they were going to
encourage people like myself to invest more money
in more facilities. The answer to that was: “If I see
the waste, I will in invest in the facilities. If I do not, I
will not because what I have got already will be over
invested”, and that is the case I have. The reality is
that this waste now goes to landfill, much of it in an
untreated condition, and the basis upon which it
goes there must be questionable. If that was the
means of avoiding a crisis, then it has been avoided,
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but in reality the problem is still there. I go back to
the two tenets that we are looking at: one is that all
waste should be pre-treated—and, as I said, we
could debate the mechanism, and I am open to that
debate—the second one is that the whole purpose of
the Landfill Directive and the co-disposal ban in
itself was to move waste away from landfill, not to it.
It seems to me we have achieved exactly the reverse.
If that is avoiding a crisis successfully, I have to
congratulate the people who thought that that is
what they were going to do.

Q7 Mr Mitchell: You said we know what pre-
treatment is. I do not. Is it expensive?

Mr Hewitt: 1t varies greatly. Some wastes which are
very hazardous require a great deal of pre-treatment
and a lot of thought about it before it happens.
Other material—and I do it every day—can be
treated from a hazardous condition to a non-
hazardous condition so it can go to non-hazardous
landfill without any problems, but I think the point
that needs to be stressed here is this: The real
argument was about two things: the shortage of
hazardous waste landfill, because there would not be
enough sites permitted, and the shortage of
treatment facilities. If you add those two things
together, you have, in theory, a mountain. If that
mountain was going to be going anywhere, it would
have to be pre-treated before it went there. It would
have to go through plants like mine to get to non-
hazardous landfill sites. That cannot be the case:
because I could easily take another 200 tonnes a day
for treatment for that to happen, but it is not
arriving. It must be going to sites without adequate
pre-treatment. It may be that the originators of that
waste can satisfy the receiving site that the material
is acceptable—the test will be “Is it acceptable?”—
and, I suppose, the end part of that is this.
Unfortunately the European Waste Acceptance
Criteria may not come into being for non-hazardous
sites until 2007 at the earliest. For hazardous sites it
is now. So those non-hazardous sites can go on
taking that kind of waste way into the future. If it is
pre-treated properly, there is no question. If it is not,
there is a big issue there.

Q8 Paddy Tipping: You mentioned a few moments
ago about the Hazardous Waste Forum and your
evidence describes the Hazardous Waste Forum as a
partial success. Could you take me through what the
success was, what the failure has been? I got the
impression it was set up far too late and may be that
the voice of the private sector was not being listened
to earlier?

Mr Hewitt: 1 think the sadness about it was that it
was set up too late. I think there were a lot of people
on that forum with a great deal experience, both
from within this country and outside. I have
operated waste management in the United States,
Europe, all over the world, so there is a great deal of
experience to be taken, not just from me, but from
others. I think the bony fingers of caution were
raised that, if we did not plan properly, there would
be issues of misdescription, misrouting, hazard and
possibly environmental damage that would be to

nobody’s credit at the end of the day. A great deal of
good work was done—the document I am looking at
here was a report on treatment capacity available—
but I do not think it was used properly. It was not
considered adequately and it was not used properly,
and you began to feel that what we were sitting here
doing was arriving at an answer that was already
pre-thought out, that we were trying to give
everybody a comfort feeling that this crisis was going
to be averted; but, if you did the arithmetic or the
analysis and you spent any time in the business, it
was obvious to anybody that if you had six million
tonnes of hazardous waste prior to 16 July you have
got at least that post it. There is an argument that a
lot of producers over-classified waste because the
economics prior to the ban meant that you could
send hazardous and non-hazardous to the same
place at virtually the same price, so they over
classified; but even if you factored that out, and a lot
of other percentages too, you still arrive at today
being unable to account for at least 750,000 tons,
probably well over a million tons, of hazardous
waste. We cannot account for it. Where is it?

Q9 Paddy Tipping: Let us stick with the process for
the minute. I think you used the phrase “the bony
fingers of caution”. Whose fingers are they? Who is
being cautious? Is it the ESA—Steve Lee knows all
about that—or is it Defra itself? Who has put the
mockers on this?

My Hewitt: The ESA did. The Environmental
Services Association was very voluble in its views.
Their members made clear their reservations and
their concerns, we did at the CIWM and so did many
other members. The consultants employed to
produce information said the same things.

Q10 Paddy Tipping: Who was saying, “There is a
problem”? Who was not taking you seriously? That
is what I am getting at?

Myr Hewitt: 1 think that the Agency were concerned
but came into the piece with everybody else too late
to do it, and, I have to say, since 16 July and
discussions with them and debate about the issues, I
think they have understood there is a problem here
and have set about a responsible programme of
measurement, audit, tracking in order to get to grips
with it. My criticism, I think, sits with Defra in that
they were the originators of the forum, and I think
they should have listened much more carefully to the
words that were being spoken, to the concerns that
were being levied and the facts that were being put
before them that, if this was not handled properly,
we had enough experience. In August 2002 the ban
on corrosive and liquid waste to landfill came to
pass. I saw that mountain of waste outside my sites
for two months. It disappeared. Where did it go? It
went back to landfill, but it should not be going back
to landfill; that material was not being treated and it
was not magicked away anywhere. We already had
enough examples of what could go wrong if you did
not have the policing and the control mechanisms
there. That was not taken sufficient notice of. Time
and time again we raised those and other points.



Ev8 Environment, Food and Rural Affairs Committee: Evidence

10 November 2004 Mr Steve Lee, Mr Chris Murphy and Mr Roger Hewitt

Q11 Paddy Tipping: What you are telling me is that
people in the industry knew of the problems and
often knew the solutions, and I think you said very
clearly that Defra did not take any notice. What is
the lesson to be learned on this? Most of our
environment legislation is now driven from the EU.
If you were to look back over this episode, how
would you use the knowledge, the learning that we
have had about future EU legislation? How can we
implement it in the UK more effectively and more
efficiently?

My Hewitt: 1 think we need to get the interested
parties together much earlier. Where there are issues
in investment for future technologies—that is people
like myself being encouraged to make that
investment—we need to be very certain that the
economic parameters will be available. We do not
want a situation where the Environment Agency is
used as some sort of fifth power within the economic
balance of the way that waste management works. I
think that is where the Environment Agency has
been put by the way this whole process has not
worked. So, getting people together much earlier, I
think listening, not just sitting there and taking notes
but listening to what is being said, and being
prepared to work together constructively. We are
not all right all the time, we can all be wrong, but
working together constructively in order to deal with
the issues when they occur, but having a policy and
intending to tell people that that is going to work so
that other people in the waste industry—the brokers,
the transporters, the transfer stations—the other
people involved who understand that this policy,
this directive, must be obeyed and the parameters of
how it is going to be obeyed are laid out and put
there early. The delay in the implementation of the
hazardous waste regulations is a big mistake. The
fact that the Waste Acceptance Criteria were not
brought in last July is a big mistake. We should bring
these things in early, we should plan to bring them in
early and we should make them effective and work.

Q12 Paddy Tipping: So early decisions will help
long-term private sector investment?
My Hewitt: Yes, and working together.

Q13 Paddy Tipping: You are saying that there is not
enough clarity and so you cannot do that?
My Hewitt: Correct.

Q14 Chairman: Before I bring in David Drew, what
were the reasons given for the delay and did you
think they were valid?

My Hewitt: 1 do not think enough reasons were given
for the delay. The delay appeared to me to be
nothing more than a wasted passage of time. I am
sorry to sound so accusatory about it, but there were
views about resources and staff and legal people and
drafting resources, and so on, but anybody used to
doing things to critical paths and building projects
and making them work knows that you commit
resources to overcome things when you know there
is a necessity for something to happen. If you have
convinced yourself that that necessity perhaps can
be avoided or the crisis around it is not going to

arise, you can take a laid-back view, but, in my view,
not enough emphasis was placed upon the need to
get these things in place. It was almost as if it was
going to be all right on the night. It has not been all
right on the night, and unless they are put in place
one cannot have an effective regulatory structure.
We cannot ask the Environment Agency to regulate
if the structure to regulate against is not there.

Q15 Mr Drew: It is that very point that I want to take
up. Obviously in the previous inquiries that we have
undertaken the criticism of the industry has often
been that the civil servants that they have been
operating with have not had sufficient grasp of the
detail or knowledge of the industry to be able to
engage in a sufficient level of rigorous debate so that
we can get appropriate solutions. Is there any
evidence that this is improving, and, if it is not
improving, what message should we be taking to
Defra to try to get it to improve?

My Hewitt: ] have been in this business over 30 years
and I can look at Defra, DOE, through all of its
developments over that period of time. It would be
fair to say that the resources that the Government
department has in the shape of Defra now are far less
than they were 25 years ago. The way that the
industry worked with the then DOE, or whatever it
might have been called at the time, I think was
different. I think it was more rapid and I think it was
more productive. I think they are short of resources.
Defra is inadequately resourced for the job it needs
to do. Maybe there is an issue of management for
those resources, I cannot say—I am not responsible
for that—but I believe they are short of the necessary
people, and it has been that way since the
establishment of the Agency. 1996, I think, was the
big moment in time when the Defra resources, or
DOE as it was then, shrank, and they have never
been replaced. I think it would be a fair comment to
say from their side that they do not have sufficient
resources, and they should have.

Q16 Mr Drew: Can I parallel my earlier question
with one to do with the Environment Agency? Have
they got a better calibre of people, have they got
more understanding of what is happening in the
field, or are they too remote to really be able to do
this job effectively, which is basically to be able to
lead from the front to take people with them?

My Hewitt: My personal view is the Agency needs
more resources; it needs more policemen. I think it
has been a mistake. For example, the landfill tax has
disappeared back into the Chancellor’s pocket. I
would like to see a big chunk of that given to the
Agency to fund the resources it needs to police waste
management in particular, and hazardous waste
would be one of those items. Initially when we
started the discussions, particularly in the forum,
the Agency were somewhat behind in understanding
the size of the problem and actually appreciating the
kind of malpractice that has gone on in this
particular sector. It has caught up with that. It has
taken the issue on and it is developing the policies. I
suspect had they more resources to have done that
with, particularly in the field in policing, then they
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would be a lot more successful more quickly. I think
there is another aspect to Agency regulation, and
that is that they should be encouraged to be less tick-
boxing and more measuring. There is a big difference
between those two things. I think effective regulation
is about measuring and less tick-boxing. I think that
is the way these kinds of organisations tend to grow
over a period of time, and I guess they will see the
need to change that but I think it is needed in this
instance.

Q17 Mr Mitchell: You gave us quite a high estimate
of three-quarters of a million tons of hazardous
waste disappearing. One of the highest ones we have
had. It is a nightmare vision actually.

My Hewitt: 1 am sorry?

Q18 Mr Mitchell: I said it is a nightmare vision:
three-quarters of a million tons being driven around
the country in lorries which has disappeared. I
wonder how much has gone into fly-tipping. The
evidence of increased fly-tipping is all around.
Certainly whenever I venture into the country,
which is rare, you see quite a lot of dumped stuff. The
Clean Streets organisation in Grimsby tells us there
is more fly-tipping, and it must be going on on a scale
because it has even reached the Archers! Even they
have had fly-tipping. How much of this has gone into
fly-tipping prosecutions?

Mr Hewitt: 1 do not believe that we are seeing a very
high level of fly-tipping of hazardous waste. That we
have not seen. I know it was anticipated or worried
about, but we have not actually seen that. I do not
think that is where this waste is going. It is not being
fly-tipped in ditches or in pieces of waste ground.
There may be a little of that, but it is not huge. I
would be interested to hear Steve’s view in a moment
on that, but I do not think it is huge. I think this
waste is going into landfill sites, and it is going
misrouted, misdescribed and not pre-treated.

Q19 Mr Mitchell: And mixed in with non-
hazardous waste?
My Hewitt: Oh, yes.

Q20 Mr Mitchell: It would be nice to hear from
somebody apart from the Treasurer, who seems to
do all the talking for the organisation.

Mr Lee: Fly-tipping is one of my favourite topics. I
think the Environment Agency will tell you, and you
will no doubt ask them when they are here in a few
weeks time, hazardous waste fly-tipping does not
seem to have risen dramatically after July 2004. It
has always been there. It is a low, but still important,
level with no real change across the banning co-
disposal. Tons of hazardous waste is missing, and
there are some good reasons why hazardous waste
might not be out there in the market at the minute.
Some of the stuff that was consigned as special waste
was, frankly, never special in the first place. It was
done on a precautionary basis. It was cheap. It was
a good way of tracking where your waste went to; it
was never special. Some of it has been designed out
of people’s processes already. They do not want the
added administration costs of having to manage

hazardous waste in the future, so they have changed
from solvent-based paint to water paint. Great stuff!
Some were subject to a clear out. There is no doubt
about that. The regulators report to us a dramatic
increase in the amount of special waste that was
consigned before the end of co-disposal and, not
surprisingly, there was a quiet period immediately
afterwards. Some people are holding their breath.
Some people are stock-piling special waste, hoping
that some solution will come out of the woodwork.
There are all sorts of reasons why the downturn in
the market could be anticipated and explained away.
Our concern is does that explain away all of the
difference that we are seeing in the hazardous waste
market? There is a concern that people are
misdescribing waste, or illegally treating it, or
illegally mixing it with non-hazardous waste, and
that is where we need confirmation back from the
regulator. We need them to tell us whether the
missing tons are there for good reasons or illegal
reasons, and you will want to explore that with them.

Q21 Joan Ruddock: I was going to ask a number of
questions which Steve Lee has just about answered
already, I think, in what he has been saying. Just on
the issue of the Environment Agency, clearly Mr
Hewitt said that they should have more resources
and thought that they could do more, and all the rest
of'it, but what are they currently doing? You say that
they were late in the game, but what are they
currently doing? Have there been prosecutions? Are
you aware of real actions by the Environment
Agency in respect of that which has disappeared
going, presumably, into landfill hazardous waste?
Mr Lee: 1 think I can confirm that if they had found
something that was of great concern to them and
they were considering prosecution or other
enforcement actions, they would not tell me. In a
classic way they would have to keep that to
themselves. What I am satisfied that they are doing
is they are trying—

Q22 Joan Ruddock: Through your membership I
imagine you hear of inspections happening?

My Lee: Yes, there is an increased level of activity by
the Agency. We know they are prioritising where
they put their effort. They are trying to think what
are the most important waste types they should try
and track; what are the most important sites or types
of operator that they should be concentrating on? I
know that they have done a lot of targeted
inspections of those sorts of people. The big question
is, out of that targeted activity, are they finding
things that they are deeply unhappy about? Are they
considering prosecution action? Again, that is
something that you will have to ask of the Agency. I
do warn you that if they are finding something that
they want to consider for prosecution, they may well
be not inclined to tell you either, and they have to do
that for good reasons.

Q23 Joan Ruddock: You are suggesting that there is
not yet evidence of them taking action. This is quite
mysterious, is it not? You are saying to us you think
that there is a lot of inappropriate material definitely
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going into landfill which is either untreated, and
therefore not safe for landfill, or remaining
hazardous and should not be put in landfill, but you
are seeing no action being taken from the industry?
My Hewitt: No, 1 think we are seeing activity by
them in increased site audits, stopping of vehicles,
inquiries of producers as to what material they are
producing and what their pre-treatment is before it
has left their site and the classification they are giving
it before it leaves their site. In treatment plants such
as mine they inspect us to find out what we do, what
our pre-analysis and post-analysis is, how we justify
saying that the material is non-hazardous or
hazardous when we have treated it. No, I think there
is a very high level of activity now by the Agency.

Q24 Joan Ruddock: But at the moment none of us
know whether they are finding anything?

My Lee: 1 think that is a good summary. We can see
activity. What I cannot tell you is whether that has
been turned into legal actions.

Q25 Joan Ruddock: Do you think that activity short
of legal actions would change behaviour?

Mr Lee: Yes.

My Hewitt: Steve touched upon two points which I
think are important, and that is what philosophy is
being used by the transfer stations and other
operators in how they are handling this material?
What level of treatment are they putting upon it?
They are not, generally speaking, themselves rated
to carry out treatment; so if they are sorting waste
what do they mean by “sorting”? Sorting is a
recognised means of reducing the hazard of a
particular load, but you can appreciate that, if I am
not applying any physical change or chemical
change and I just separate those two things, I have
got some material here that is still hazardous and
some that is non-hazardous. What happens to this
piece that is still hazardous? How is that then dealt
with? The mere separation of it does not change its
hazardous nature. It is also the way that it then gets
described. Are they illegally mixing materials at
those sites? All of those things need to be ascertained
by the Agency and the message of them doing that
by audit, by inspection, going back to those
operators and being very clear that this is not
acceptable practice—whether they are going to be
prosecuted or not it is not acceptable practice—
starts to filter through to the industry that this has
got to be handled differently.

Q26 Joan Ruddock: One of the things you say is that,
apart from going into landfills illegally, there may be
stock-piling by manufacturers. How widespread do
you think that is and how safe do you think it is?

My Hewitt: The days of large quantities of
hazardous waste being produced by big operators
have gone. I can identify that by saying that six years
ago probably every day one of my plants would take
eight or nine loads of 80 drums each from single
manufacturers. Most of those loads are now made
up by what we call “milk rounds”—they pick up 10
here, 10 somewhere else, 10 somewhere else—and it
is the SMEs that now produce a large amount of this

waste. Their resources for stock piling are few.
Although stock-piling will have gone on, I do not
believe it has been a huge activity. We will not find a
million tons has been stock-piled somewhere.

Q27 Joan Ruddock: So designing out and stock-
piling probably do not account for much of this
three-quarters of a million tons. Is that correct?
Myr Hewitt: No. Minimisation and avoidance
probably was a 10, maybe 20% exercise.
Reclassification may be another 10 to 20%, but when
you add up the numbers you still come back to three-
quarters of a million to a million tons is going
somewhere, and it is not going where it should be
going to.

Q28 Mr Lepper: Can I clarify one thing about the
Waste Acceptance Criteria? Mr Hewitt, you talk
about 2007, not 2005?

Mpr Hewitt: No, that is for hazardous sites. It is a
bizarre situation that hazardous sites from next year
(2005) must follow the Hazardous Waste
Acceptance criteria. For non-hazardous sites it does
not come into effect until 2007 at the earliest.

Q29 Mr Lepper: Your view, from what you said
earlier, was that more coherence would have been
achieved by running those things together?

My Hewitt: If 1 was asked what my practical view
would be: firstly, they should both have happened on
the same day to make any logical sense of waste
management, and, secondly, the regulations behind
them should have come into effect on the same day
as well. This business of these things being separated
by time just creates bigger problems. It does not take
them away.

Q30 Mr Lepper: Let us have a look at what comes
into force in July next year. It is 16 July next year,
is it not, for the Waste Acceptance Criteria and the
Hazardous Waste Directive?

My Hewitt: Yes.

Q31 Mr Lepper: How are we doing on planning to
meet that date from what you have told us so far?
Mpr Hewitt: We are still waiting for clarifications
related to WAC and we are still waiting for the
regulations.

Q32 Mr Lepper: “Clarifications”—can you expand
on that a little more?

My Lee: There is a lot more work that needs to be
done. We need regulations. The fact we are waiting
for amendment regulations from Defra that will
amend their 2002 Regulations and their 2004
Regulations gives you some idea of how complex the
law, even just around the Landfill Directive is
becoming. We need technical guidance from the
regulators to tell us how the analytical process is to
be done to sample and analyse wastes. We need
guidance from the Environment Agency as to what
treatment is and what is adequate treatment for
waste to be able to go into landfill. All of that needs
to be in place in time for the waste producing and
waste management industries to react to it in time
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for July 2005. Taking the kindest view of it, if Defra
are to consult on their amendment regulations, let us
say, in November, that means we can anticipate the
regulations being ready for issue in March or April
2005. Coupled with that, we need a lot more
technical guidance from the regulator. That still
leaves waste producers and waste managers with
surprisingly little time to make sure that they have
looked at their wastes; they have looked at their
analyses; they have looked at their protocols in time
to make sure that they are ready to ensure that the
right wastes go to the right sites in July 2005. Asever,
time is tight.

Q33 Mr Lepper: That was a charitable timescale you
were putting forward there, I think. Is there any sign
at the moment of that kind of timescale that you
have just outlined, tight though it is, being met?
My Lee: 1 have given up being optimistic about the
appearance date of consultations and regulations,
but my understanding is that Defra intend to start
the consultation pre Christmas, maybe late
November, but it is not in my gift to tell you when
that will happen.

Q34 Mr Lepper: But without the technical guidance
that you have also referred to, presumably it is very
difficult for those involved in the industry to know---
Am I being naive in saying it is too difficult for them
to know what investment they need to be putting
into various processes of treatments?

My Lee: Yes, and, of course, the technical guidance
really ought to be guided by the regulations; things
ought to fall in place sequentially.

Q35 Mr Lepper: You said you are not being
optimistic, but let us look forward. What situation
are we going to be faced with on 16 July next year,
do you think? Are we going to have more hazardous
waste trundling around the countryside being stock-
piled in the way in which you have suggested?

My Lee: 1 can guarantee you that there will be
more hazardous waste simply because of the
implementation of the Hazardous Waste Directive
at the same time, which will bring some more
materials into the definition, a lot more oily wastes,
florescent light tubes, more materials like that. They
will not increase the tonnage dramatically, but they
will dramatically increase the number of businesses
which produce hazardous wastes; so that will be an
important element. The question you are asking me
is whether in response to the introduction of the
Waste Acceptance Criteria there will be a lot more
homeless hazardous waste?

Q36 Mr Lepper: That is it.

My Lee: Of course, that is the $64,000 question. I
cannot answer it for you. I dearly hope that there will
not be, but that is one thing that I would want to
press on the Environment Agency and Defra. They
have to make that their number one priority. If there
are to be homeless hazardous wastes they have to be
clearly identified and we have to make sure that they
are not misdescribed, illegally mixed or otherwise
sneaked through the system.

Q37 Mr Lepper: From what you have been telling us
this afternoon, would it be true to say that you, as
representatives of part of the industry, and other
industry representatives have been pressing
governments strongly on these issues for a
considerable time?

Mpr Hewitt: Very strongly, yes. I have no idea what
the technical guidance related to the Waste
Acceptance Criteria that affects my plants will be
next July. I can only assume that the practice that I
now see going on will continue post next July.

Q38 Mr Lepper: Is the example of what is happening
in other European countries any guidance to you in
the absence of anything coming from Defra?

Mpr Hewitt: You mean in other European countries?

Q39 Mr Lepper: European countries, yes?

Mr Hewitt: They, of course, took a different path
some 20 years ago. If you look at France, the value
of the waste management industry in France is three
times what it is here. They have many more
incinerators, many more treatment plants. They
took the decision many years ago that they would
treat waste before it was disposed of, and, of course,
have far fewer landfills and they are differently
orientated. It is a very different structure there to
here. We are 20 years behind that.

Q40 Paddy Tipping: What is the problem? Why do
we not give you this guidance? Why do they not tell
you what to do? You lads are in the industry. You
know what is what. You know how to do it. Why can
we not sort it?

My Hewitt: It is an excellent question.

Q41 Paddy Tipping: What is the answer?
My Hewitt: 1 wish I knew.

Q42 Paddy Tipping: What do you think it is?
Mpr Hewitt: What do I think is the reason they do not
do it?

Q43 Paddy Tipping: Yes.

My Hewitt: It is very hard to get behind the thinking
of people or organisations that do not see timescales
in the same way as you do. They obviously see
different timescales. They perhaps do not see the
same imperatives. Maybe it is an issue of shortage of
staff—it is very difficult to say—but you can be
certain that our request for this action has become
more vociferous at each meeting. At the next
meeting of the Hazardous Waste Forum on 24
November you can be sure that I will be saying what
I have said here today but in even stronger terms.

Q44 Paddy Tipping: Is it to do with legal liabilities
maybe?

My Hewitt: No, I cannot see that.

Mr Lee: 1 would not have said so. In terms of the
technical guidance, it should not be underestimated
how technical some of it is; how much more
complicated it is going to get. Let us take an
example: so-called monolithic waste—hazardous
waste that comes in a sizable lump. It is going to



Ev 12 Environment, Food and Rural Affairs Committee: Evidence

10 November 2004 Mr Steve Lee, Mr Chris Murphy and Mr Roger Hewitt

depend on a test that might take 60 days to complete,
with some really heavyweight science behind it as to
how rapidly hazardous materials might be leached
out of this block of hazardous waste. There is some
heavyweight science behind it—it does not happen
overnight—but, much more importantly for me, just
because the science is tricky behind it, I do not think
I have ever met one single organisation that has all
of the understanding, all of the skills or all of the
information that is needed to make these very
complex implementations work. I think Roger is
absolutely right: one of the keys to success is co-
working. The industry has a lot of expertise and
information that needs to be played in; so has the
regulator; so has Defra; so have the waste producers.
It would have been much better if the co-working
that has been done through the Hazardous Waste
Forum had been started earlier. I wish it had been
started a year earlier; even better if it had been two
years earlier. I have to tell you, if I ruled the world,
I would have liked something like the Hazardous
Waste Forum to have existed in some form maybe
10 years ago to make sure that the inputs of
information and the opportunity to do work
between different partners could have been started at
the discussion phase of the Directive rather than the
late stages of its implementation. Let us recognise
that that needs to be done and let us do it as early
as possible.

Q45 Paddy Tipping: Are we making it too difficult?
It seems simple to me, disposal of waste. I do not
understand some of the terms you are using, but this
is an area of public policy. We ought to be able to
understand this, ought we not?

My Hewitt: 1 wish it was simple. I have been working
in the industry now for something like 25 years and
it gets more and more complex. Yes, there is a desire
to make things as simple as possible. Simplicity
means that compliance should be relatively
straightforward; so it is something that we should all
strive for. Unfortunately, over-simplification means
that people are puzzled as to how the rules operate
in their particular circumstances, what the standards
are for their particular waste. So, try as hard as we
all might to keep things as simple as possible, I think
they inevitably become technical and complex, but it
is to a good end.

Q46 David Taylor: Leicestershire is an area where
there is a great deal of road stone, gravel, clay and
coal; and it has produced large number of holes over
the years. We have a direct interest in the Landfill
Directive in terms of reducing the amount that goes
to landfill, and, particularly the area that I want to
examine now, driving up the rate of recycling for
biodegradable municipal waste. We were in the
converse position of having the direct disadvantage
of so many landfill sites and yet, as an authority,
being so poorly funded that we were not able to
recycle much ourselves. Why do you think there is
such a range of success rates amongst English local
authorities in terms of recycling? You refer to it in

your evidence, and the Government produce
statistics frequently on this and they cover an
enormous spectrum.

Mr Murphy: Another very good question. If we had
the answer to that we would solve many dilemmas.
It is a function of many things—investment, being
willing to undertake some of the recycling
activities—and it is true to say that some adjoining
authorities are far better at recycling than others,
bizarrely. Perhaps that is through funding and a
political will at an early stage. We do see that there
are some good hotspots of recycling activity
amongst local authorities through investment,
through public awareness, which is crucial, and the
history of recycling and feeding that information
back to the public. Coupled with composting and
awareness-raising, this is not only allowing
authorities to meet their recycling targets but also
contributing to their biodegradable diversion from
landfill, and we see that the two things are crucial.
Unfortunately, whilst some authorities are at an
exponential phase and recycling large amounts
proportionally of their household waste, municipal
waste, they are going to reach that lag phase, and
that will compromise their ability to divert the
amounts of biodegradable waste from landfill to
meet their targets.

Q47 David Taylor: Two of the leading authorities
happen to be Midlands’ authorities that T know
moderately well, Daventry and Lichfield. I think
they would be described as moderately well to do,
leafy, middle-class areas. Is there a social element to
the likely success rates on recycling? The
Government regularly state that they have put an
extra £100 million into providing extra recycling
facilities because some of the very urban areas are
finding it extraordinarily hard to escape from single
figure percentages in terms of recycling. Do you have
any tips as to how we can avoid our tips?

Myr Murphy: 1t certainly seems to be, to some extent,
socially and economically related. I live in the
adjoining authority to Daventry, again another
wealthy authority, but nowhere reaching the
recycling targets that has Daventry reached. There is
no reason why they should not do; it is a matter of
political will and investment. It can happen. The
other authority on the other side of Daventry is
significantly below that, but perhaps very differently
structured in terms of its economic capacity. There
is no simple answer to this. It is public awareness
raising and public involvement, and the recent
investment into the work of WRAP and the
advertising campaign on the TV should help to do
this.

Q48 David Taylor: Education and cultural change
will take a lot longer and carry us well beyond the
expected dates for higher and higher targets for
recycling. We are never going to catch up, are we, on
that basis?

Myr Murphy: There are some serious warning signals
at the moment. We can reach the early figures. With
the kind of investment in local authorities we are
getting from Defra, to some extent political will and
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public involvement, we can reach the early targets.
The latter targets will be very difficult to reach
through that recycling and composting.

Q49 Chairman: Before Mr Simpson continues our
line of questioning, can I ask for a word of
explanation. In your evidence you talk about the
”Landfill Allowances Trading Scheme”. What is it
and how does it work?

My Murphy: Tt is a system introduced under the
Waste Emissions Trading Act to encourage local
authorities to contribute to the Landfill Directive
through diverting biodegradable waste away from
landfill. They have targets over a period to reduce
35% of biodegradable wastes away from landfill
by 2010, and then there are more stringent targets
over the remaining 10 years. We have seen that the
early targets are achievable through recycling,
composting and waste diversion minimisation. The
later targets are that much more difficult. The
trading part is that disposal authorities will receive a
credit if they reach that target early, and they can use
that credit in England to trade. The trading will not
take place in Wales, but, in effect, if they reach the
target, they will be able to use that to sell credits to
those authorities that are not reaching their own
targets.

Q50 Chairman: The trading is solely between local
authorities?
Mr Murphy: Yes.

Q51 Chairman: I presume some market place will
arise for the trades. Who supervises the operation of
this mechanism?

My Murphy: 1t will be self-marketing.

Q52 Chairman: Somebody must be the keeper of the
numbers?

Myr Murphy: Yes, the system will work through
waste data flow, which is a piece of data information
which rests with Defra.

Q53 Chairman: So Defra will have somebody there
who has all the numbers coming in, and, at certain
points in time, I presume somebody will say, “Here
is the end of the year. Those of you who have beaten
your targets, here are your credits”, and the ones
that have not have then got to go and buy something
from the ones who have. Is that the way it works?
My Murphy: That is right, and the market will be set
as the market dictates. The only stipulation is that
the market cannot reach that figure which would
have been the penalty if you do not reach the target
of the Landfill Directive.

Q54 Chairman: It is an internally driven carrot and
stick arrangement to try and encourage good
diversionary practice?

Myr Murphy: Yes.

Q55 Alan Simpson: You are fairly upbeat about the
2010 target. I suppose if you start at the Daventry
and Lichfield end of things the picture does not look
so bad at all, but at the other end it looks pretty

bleak. The figures for Liverpool 1.9%, Sunderland
2.5%, Barking and Dagenham 2.2%, Bolsover 3.2%,
Tower Hamlets 3.4% —that is a lot of ground to
make up by 2010. Do you seriously feel that you
have the basis of such optimism that we are going to
meet those 2010 targets?

Myr Murphy: Yes. It will be incrementally more
difficult for the Daventrys and Lichfields to increase
their targets. As I say, they are reaching that line, but
to go from 1.7 to three, four, 5.7 does not take a great
deal of effort. A great deal of political will, perhaps
investment, public understanding and public
involvement, but that is in the early part—that is the
exponential part—the national publicity campaign,
localised campaigns and some of this invested
money from Defra, which has been distributed both
regionally and also to those more affluent authorities
as well as the less affluent authorities. It has been
specifically related to those who under-perform as
well. I think, yes, the early part, the increase from 1.7
to two, three, 4.7 is attainable.

Q56 Alan Simpson: But it is the 35% figure that I am
looking at. I understand that the early stages are the
ones where there are often the easiest gains, but that
still leaves a lot of authorities with a long, long
shortfall from that 35% figure by 2010. I have not
even got on to the 2013 one yet. I just want to know
on what basis you feel optimistic that the authorities
that are so far adrift at the moment could actually
get there by 2010?

Mr Murphy: Tt is a function of many things—as
I say, the composting, the home composting,
community composting, recycling, and perhaps
alternative technologies, MBT and technologies like
this—which will help bridge that gap. It is not going
to be easy, but there is a willingness and there is an
investment, I feel, from Defra into doing this.

Q57 Alan Simpson: Taking it on then to the 2013
targets that you feel more sanguine about, what have
we got to do to reach those targets that we are not
doing now? What do we need in government
programmes that would allow us to be serious about
not only setting those targets but hitting the 50%
target?

Mr Murphy: 1t is the investment in the newer
technologies, the technologies which are being tested
now—the pyrolysis classification, NBT plants,
anaerobic digestion—which are alternatives to
landfill, which will treat the other wastes prior to it
being disposed of as some inert material back to
landfill. So we have got the established at home,
kerbside recycling and then the new technologies,
and the residual will go to landfill and that gap will
be filled by these new technologies.

Q58 Alan Simpson: Where are we in those alternative
new technologies? You just trailed a number of them
past us, but where are we in practical terms? If as a
Committee we were wanting to look at this on the
ground, is that to be found in Project Integra, which
you have mentioned, in Hampshire?
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My Murphy: No, 1 think I said earlier, we are behind
our European partners here. These are technologies
which are used overseas for waste material and they
are new technologies in that they are new to waste
materials. They are in place for other industrial
processes, but we are talking about being new to
waste. Defra has a significant programme, a waste
implementation programme, and they are investing
a lot into the new technologies, pilot plants,
investments, research, database and education
programmes all linked to these new technologies,
because we need to inform and educate not only that
these technologies are out there but what they can do
and how much they cost, their comparative cost, and
then we need to get them in place. There is still that
gap, but there is a lot of work being done on
explaining the value and the input of these projects
into an integrated system.

Q59 Alan Simpson: Can I just push you on that
because it is great that Defra is doing that investment
in the research now, but you said that the
actual implementation of alternative treatment
technologies is to be found elsewhere. Are we at the
point at which we can say, “Look, there are X, Y and
Z countries who are already putting this into
practice and these are the technologies that are seen
to work”? We do not need to ask Defra to reinvent
the wheel on this, but we need them to put the money
into the investment programme. I am just worried
about the lead-through time between now and 2013.
If you are saying that we are just at the research
stage, I do not know whether I am picking it up from
your body language, but would that give us a
timescale for investment in implementation that we
have got to have for meeting the 2013 targets?

My Murphy: There is an added impediment in that
these facilities would have to be planned and fit into
a planned system.

Q60 Alan Simpson: We have not even got through to
the political stage of getting approval.

My Murphy: Well, yes, and I have to say that the
planning system is probably an eight-year span,
which means the process has to be started now to
deliver by 2013 where the pinch point is.

Mpr Hewitt: We need to create investor confidence.
You see, we are talking here of vast sums of money.
A lot of this money is going to come from private
sector investment, City investment. Now, they will
want to see planning timescales that give the ability
for real thresholds of return and for the higher rates
of return to be achieved. They will want to see
pricing structures and they will want to see
contracting arrangements with authorities which
enable prices to be achieved and returns to be
achieved that make those investments worthwhile.
We are talking here of very, very large numbers of
money and that is going to need to be planned for.
Within the timescales we are talking of to achieve the
kind of diversion targets we are talking of, that
investment is going to happen very rapidly. Some
estimates were made some two or three years ago of
the overall number and it is probably something like
£30-40 billion of investment and it is at least at the

rate of £1 billion a year now that needs to be
invested. We are talking huge sums of money and for
the City, for investors to be putting that cash in, they
have got to be absolutely confident of seeing the
returns, and I do not believe those structures are
there; those financial structures are not there.

Q61 Alan Simpson: We are not going to get it, are
we? Let’s be realistic about this. You are talking
about investor confidence now for a planning
process where we have not even identified how we
would get over the political hurdles of the planning
applications that would go in for approval even
before investor confidence becomes sensible to hope
for, so if that is not going to happen, we need just to
have a fairly radical rethink of the other mechanisms
that the Government may have to use to address and
meet these targets. Presumably we are also talking
about waste reduction strategies.

Mr Hewitt: Tt goes back to, I think, and Steve will
want to add something to this, but it goes back really
to some of the points I was making earlier about
timescales, planning and working together to
achieve things in hazardous waste. I have thought
for a long time that we have needed a strategic waste
authority to take responsibility for the overall
planning of these things and the inception of them.
That is the only way that these kind of large-chunk
projects, these large-chunk targets are ever going to
be achieved. For them to be played around with on
a piecemeal basis, as they are now, I think will just
ensure that we do not get there. I would rather we
have some overarching strategic waste authority,
headed up by somebody with a record of actually
making things happen—rather than saying things
that people want to hear, and there is a big difference
between those two things, we might stand a chance.
That person and that authority get together the
interested parties, the contractors, the operators,
local government and the investment community
around a table and are not afraid, and if there were
not ladies present, I would use a stronger term, to
kick the backsides to make it happen because that is
what you have got to do. Achieving major projects
never happens by people having lunch and being
kind to each other. It happens by people sitting in
rooms and talking about the real issues and finding
the solutions, and that is not happening and it will
only happen when there is an authority with the
responsibility and the will to do it.

Q62 Alan Simpson: I used to run a local authority
waste disposal company with an incinerator that
used to turn household waste into domestic heating
for district heating systems. It was very interesting,
but I doubt, if we had been seeking planning
approval for a project like that now, that we would
have stood a cat in hell’s chance of getting that
approval. Just in relation to incineration, are you
effectively saying to us that we have to acknowledge
that if we cannot meet the recycling targets from
landfill in terms of other technologies, the use of
incineration connected to district heating systems,
whether you like it or not, is going to be forced on to
the agenda to meet those targets?
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My Hewitt: Again my colleague will say something
on that, but there is a principle of economics and it
is iron-clad, and that is supply, and demand
determines supply. Now, you have to define a need
and fulfil it. You cannot think of the fulfilment and
then create the need as that will not work, and
recycling is an excellent ambition and they are first-
class objectives, but to believe that these targets are
going to be reached by recycling is an act of naive
self-delusion. It is going to need other technologies,
such as energy from waste, but the basic laws of
economics cannot be changed. Nobody will buy a
pile of recycled material just because it is a pile of
recycled material. They will buy it because they can
do something with it. The clever thing is to find the
person who is going to do something with it first and
then to produce the pile of material.

Q63 Paddy Tipping: You mentioned £30-40 billion
worth of investment—
My Hewitt: Over a long period of time, yes.

Q64 Paddy Tipping: Just remind me, most waste
disposal companies now are international
companies, SITA, for example. Given the
complexities you have been talking to us about, the
regulatory framework, the scientific work that needs
to be done, the planning system, those companies
are going to invest elsewhere rather than the UK, are
they not?

Mr Hewitt: 1 think that is the risk we run. All
organisations have investment policies in the way
they look at investing money. I am obviously not
familiar with those of SITA, Onyx, or any of the
other international companies, but I am aware of
those I have practised in my own and other large
international companies I have worked for and if the
analysis says that I can get a return on investment
quicker and more profitably and at a better cash rate
in another country than I can in this one, then I
would be running the risk of getting sacked by my
board if I did not go and put the money there rather
than here.

Q065 Joan Ruddock: I have to say you are all painting
a very depressing picture for us, but I think the
difficulties of getting incinerators sited are as great as
probably getting the other new technologies sited, so
I think we are in great difficulties here. I have to say
personally that I have my own anaerobic digester,
Greencone, so one can do it oneself. However, to get
to more serious points, a lot of people have proposed
that if we were to charge households for their waste,
and there were differential charges and incentives,
that this could make a difference. My own view, and
I wonder if you share this, is that until there is an
offer from local authorities to collect all the
“recyclets”, you cannot begin to punish people if
they fail to put their recyclets out. How do you see
this area developing? Do you think it is essential and
if we got to that point where the offer was there, you
can do all your recyclets and, therefore, if you do
not, you are punished or whatever, do you think we
might end up with more fly-tipping?

My Lee: 1 will answer that question and start at the
back and work forwards again. Yes, [ share a fear, I
think, with most people I talk to that as the cost of
responsible waste management goes up, so the risk
of uncontrolled fly-tipping goes up with it, so
whatever it is that we do to try and move us all
towards more sustainable materials practice, that
has to be tempered by an awareness of the potential
downsides and strong local authorities and strong
environment agencies to prevent it and to cope with
it if it arises, so fly-tipping, for me, is still one of the
most potential serious downsides to all of this
development. Now, in terms of the role of local
authorities and householders in actually helping this
waste and materials revolution to happen, it could
hardly be more obvious. We depend on individuals
being more responsible with their own purchasing
decisions, what they do with their own materials as
they waste them and we, as a professional
institution, one of the reasons why we exist is to use
the expertise and experience of our individual
members to come together to actually describe for
local authorities, for businesses and for individuals
what best practice might look like. Actually we have
just weighed your Committee Clerk down with three
best practice documents produced by the institution,
one of which is on what we believe could, and
should, happen on direct or incentive-based charges
for householders. The second is on what local
authorities ought to be doing to put the
householders in a position to be able to separate out
their wastes, and the third is the issue that Mr
Simpson was talking about just now, and that is the
mechanisms of recovering the energy value from the
waste when all of the other valuable materials have
already been pulled out. The truth is that recycling
and minimisation are going to get us so far and we
believe that with the political will, the resources and
the stimulated markets to make it happen, local
authorities and people can just about make the 2010
targets by recycling and minimising. We think it is
pretty clear that some bigger, probably more capital-
intensive solutions are necessary to get us beyond
2010 and the sad truth is, and you have put your
finger on it already, have you not, that the planning
system and the need to get the investment in place
means that we need to start making those decisions
about how we are going to reach the 2013 targets and
beyond, and the decision time is about now, unless
we can streamline the systems to get us there, and
those systems include the planning strategy
development, individual planning permission
application decisions and the issuing of regulatory
permits by the Environment Agency. All sorts of
things need to be there if we want the mechanisms
there to treat residual waste after we have minimised
and recycled to the maximum.

Q66 Joan Ruddock: You have raised a very
interesting question which just struck me as you
were speaking. If incinerators are only to burn
residual waste, that changes the nature of their
operation to an extent. It also brings to bear
important questions of how they get sufficient
tonnage because they would then need to be getting
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it from a much wider area. I have SELCHP in my
constituency and that has always been an issue, how
to feed that plant, and it is one of the reasons why my
local authority has such a very low level of recycling
because it was thought 10 years or more ago that it
was doing the right thing in sending everything to
SELCHP.

My Lee: 1 think what is at the real heart of your
question there is the structure of future waste
management contracts and not getting locked into
practices that you wish you had not done.

Q67 Joan Ruddock: But are there not technical
issues as well if you only burn residual waste?

Mr Lee: Yes, there are technical issues, and
predicting the future volume and composition of
residual waste is absolutely vital. We can see from
energy from waste-based strategies around the
British Isles that whilst the volume of waste going
into some energy from waste plants is going down,
very often the calorific value of the residual waste is
currently going up, so there is a very careful balance
to be played here. But I think your point is
absolutely crucial, and you need some very
thoughtful planning. We are not looking two years
ahead, but in these sorts of solutions, we are looking
20 years ahead and we need to make sure that we
have got flexible technical fixes and flexible contract
arrangements to go with them.

Q68 Chairman: I just want to raise one minor
question because in terms of the level of the local
authority to introduce new collection techniques
which are encouraging certainly the waste producer
the initial sorting exercise, you have got a
combination of capital investment by the local
authority, saying, “We’ll be the collection system”,
but the penalty is that it then has every other week
disposal and the net result is that wastes build up, the
householder becomes disillusioned with the new
system, you get untidy waste and you get all kinds of
waste going where they should not do. If you are
going to invest in it and involve people right the way
through the waste chain, have you not got to make
certain that, if you are going to have a high level of
investment in sophisticated separation equipment,
that is backed up by high-frequency collections to
keep a high quality of system in place?

My Lee: There is no one perfect solution. That much
is quite clear to us. In putting this best practice
guidance together, we have been able to find a large
number of good examples that we can point at and
all of them operate on different principles. What is
clear is that when householders are encouraged and
helped to separate their waste, they can actually
produce a surprisingly small amount of residual

waste. Now, it may be more efficient and effective for
the local authority to say, “If we help you to be
effective in that way, we might not need to come to
pick up your residual waste every week”, as it might
well not be worth it. On the other hand, there are
local authorities who have found that that really is
not accepted very well by the householders in their
area and they have either elected to stay with weekly
collections and some of them have even had to go
back to weekly collections. There is no one ideal
solution. What is clear is that local authorities need
support and they need to learn from each other and
they need the skills and resources to put these
schemes into place because without them, we are not
going to reach the 2010 targets. That much is
obvious.

Q69 Paddy Tipping: I was interested in the point Mr
Lee made a minute ago about not getting locked into
long-term contracts. Now, most local authorities are
going the PFI route at the moment and the danger
of that is that it does lock them into long-term
contracts. What advice are you giving in terms of
best practice to local authorities around this?

My Lee: 1 can confirm that another piece of best
practice work being done by the institution with
input from all sorts of parties, including waste
management operators and local authorities, is
some guidance on best practice in developing
contracts. It is interesting that you used the word
“locked”. T suspect that means that I did earlier on
and being locked into a contract, there are two ways
that you can look at it. Obviously in order to recoup
the high capital costs of some of these investments,
there has to be a long term to the contract. It does
not mean to say that you necessarily want or need to
be locked into what becomes an inappropriately
constrictive contract. Flexibility has to be the order
of the future.

Q70 Paddy Tipping: You are confident that you can
work flexibility into PFI contracts?
Mr Lee: 1 am convinced it can be done.

Q71 Paddy Tipping: Has it been done?

My Lee: Well, perhaps experience might tell us
whether it is being done now.

Chairman: Well, upon that very neat piece of
footwork, Mr Lee, we will draw our evidence-
gathering session to a conclusion. Thank you for the
candour of the way that you have answered our
questions. I think you have set our inquiry off to an
extremely good start, and you have posed some
challenging issues which will guide us in our further
questioning. Thank you again for your written
material and for the time you have spent with us this
afternoon.
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1. SUMMARY

This submission presents the Environment Agency’s views on the implementation of the Landfill
Directive (LFD) with particular reference to hazardous waste management in England and Wales.

The Implementation of the LFD will bring about major changes in the way the UK manages its
waste. More needs to be done to identify the impacts of such legislation during negotiation and
manage implementation strategically from the point of adoption. Domestic implementation of the
LFD has been a piecemeal process, not helped by late decisions from the European Commission.

Sustained behavioural change in the management of waste requires a combination of measures
both economic and regulatory (including producer responsibilities), underpinned by effective
communication between those affected and those charged with implementation. Any change, but
particularly one of this magnitude, requires sufficient time to allow regulators, waste producers
and the waste management industry to respond.

We hope and expect the costs of hazardous waste management to continue increasing at rates
significantly above levels of inflation. Increased costs are essential to support investment in
improved waste management services and alternatives to landfill. In addition, business will require
support to reduce wastes and improve resource efficiency. Government waste programmes should
be centrally co-ordinated to address the immediate and strategic business pressures generated by
the LFD.

We are concerned that implementation of the LFD Article 5 targets is directing attention on
municipal waste at the expense of the majority of waste streams. There is a need to clarify who is
responsible for ensuring an adequate network of waste management facilities.

The Agency has expressed concern that the limited availability of facilities, their distribution, and
the increased costs of hazardous waste management may increase the likelihood of illegal disposal.
The Agency and other regulators have limited capacity to respond to increases in illegal activity,
although Defra has consulted on proposals to assist in tackling the problem and has funded a new
database and the development of skills for local authority staff. The Agency has submitted detailed
proposals to Defra for a four-year programme of fly-tipping abatement work with the suggestion
that this could be funded from the proposed increases in landfill tax revenue.

The Government’s joint landfill and hazardous waste implementation programme (LHIP) has
provided a successful model for managing the impacts of changes on hazardous waste streams.
This approach should be developed to ensure that future regulatory strategy for waste streams is
more broadly based than end of pipe regulation.

2. INTRODUCTION

2.1 The Agency welcomes the introduction of the LFD, which is aimed at reducing the negative impacts
of landfill on the environment. It achieves this through restricting the location of landfill, tightening the
operational and infrastructure standards, and by limiting the types and nature of waste that can be
landfilled.

2.2 The implementation of the LFD has taken place progressively since 2001, with the re-permitting of
existing landfills due for completion by 2007. Many of the consequences (such as a reduction in landfill
capacity) will take place before 2007, but others will continue to change the nature of landfilling beyond

2007.
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3. PREPARATIONS FOR THE LANDFILL DIRECTIVE

3.1 Negotiating the Landfill Directive

3.1.1 The Department of the Environment started negotiating the LFD in March 1990 although it did
not come into force until July 1999. Throughout this period the responsible Government department,
latterly Defra, held regular consultation meetings with stakeholders to ensure they were engaged in the
process.

3.1.2 The LFD was adopted on the basis that European standards for waste acceptance criteria (WAC)
would be in place by July 2001. These were to be developed by a Technical Adaptation Committee (TAC)
consisting of experts from Member States. The Agency provided technical support to Defra during
negotiations on WAC at the TAC. In the event the decision to adopt the TAC’s recommendation on WAC
was only taken in December 2002—some 18 months later than expected. Clarity on the technical
requirements for waste acceptance was not provided until Defra published the outcome of its consultation
on the implementation of WAC in March 2004. The phased implementation of the Directive during this
period has contributed to concerns about regulatory uncertainty from industry.

3.1.3 The LFD applies to all landfills. The Integrated Pollution Prevention and Control (IPPC) Directive
was belatedly extended to apply to most landfills, and to a number of “associated activities” eg landfill gas
utilisation. Reconciliation of the different requirements of the two Directives is difficult. For example it is
not clear whether the LFD constitutes “BAT” (best available technique) for landfill. This has resulted in
uncertainty over the regulatory approach to be adopted, especially where there are “associated activities.”
The protracted and piecemeal manner in which the LFD has evolved and has been transposed into UK law
has created uncertainty for all involved.

3.1.4 As expert adviser the Agency considers that it has relevant regulatory and technical expertise that
can assist the UK position when negotiating European Directives. To ensure that Directives can be
implemented in a practical and proportionate manner a high level of early involvement in the negotiating
process needs to be maintained.

3.2 Domestic implementation and regulatory issues

3.2.1 Domestic implementation of a complex technical Directive requires interpretative technical and
regulatory guidance to underpin and clarify its meaning. Ideally domestic implementing regulations should
be in place before or in parallel with such guidance. In some cases the Agency has had to produce guidance
that has had to “second guess” the shape of the regulations and as a consequence lacked the clarity we would
have wished. Additionally the Agency recognises the value of stakeholder engagement to better specify and
target the guidance to its intended audiences. To use this process to best effect and to gauge appropriate lead
in times, regulations should be in place beforehand but take effect within practical implementation
timescales.

3.2.2 An ideal sequence of actions upon adoption of a new Directive would be:

— Identify the desired outcomes and establish a joint implementation plan between Government and
the regulator with clear responsibilities and deadlines assigned for delivery of defined products.
The plan should identify the timing and manner of communications with stakeholders;

— Produce implementing regulations and interpretative Government guidance, reflecting defined
outcomes, as soon as possible after adoption of the Directive; and

— Identify the technical and regulatory guidance/tools necessary to deliver the outcomes, using
interactive dialogue between affected stakeholders.

3.2.3 Putting in place these key elements would allow Government and the Agency to effectively manage
available resources and to deliver the timely, authoritative and consistent messages needed to drive change
and allow planning by industry for investment to deliver any new requirements.

3.3 Inter-dependency of Directives

3.3.1 In addition to the IPPC Directive, landfills also need to satisfy the Habitats and Groundwater
Directives. In the case of the latter we are required to prevent the entry of list I substances into groundwater.
The LFD requires that groundwater be prevented from entering landfills. Despite the construction of liners
and barriers absolute prevention is very difficult if not technically impossible to achieve in practice. The
requirement for prevention is an over-prescriptive approach and does not allow consideration of
environmental outcomes.

3.3.2 The Water Framework Directive (WFD), is in principle a risk-based Directive that, amongst other
things, seeks to protect and enhance the status of aquatic ecosystems and ensure a progressive reduction in
groundwater pollution. It should not place substantive new or prescriptive obligations on landfills but it
does require that the effects of all pollutant sources are considered in combination and this may have
implications for some landfills.



Environment, Food and Rural Affairs Committee: Evidence Ev 19

3.3.3 Two proposed Daughter Directives to the WFD, the Priority Substances and the Groundwater
Daughter Directives, are subject to negotiations in Europe and have the potential to impose unnecessarily
restrictive water quality standards. Dependent on the outcome of these negotiations, there are both
opportunities and threats to the risk-based and proportionate approach that the UK seeks to adopt. These
Directives are good examples of where the Environment Agencies have provided strong technical support
to Defra from the outset and the UK is having a major influence on the debate in Europe over the
practicability and environmental benefit of the proposals.

3.4 Stakeholder engagement

3.4.1 The Agency has previously highlighted the need for effective co-ordination and leadership from
Government in respect of hazardous waste management. The Agency set up a specific working group on
WAC for landfills for hazardous waste in 2001 and has supported Defra technical groups. The core of the
WAC group was formed from representatives of the waste management industry and the wider group was
made up of trade bodies representing waste producers and the Chemical Industries Association. The aim
was to inform negotiations and to keep industry abreast of the likely outcome. This group ran until late
2002 and was the precursor of the Hazardous Waste Forum (HWF) which was established in 2003, partly
in response to calls from the Agency during 2002 for a hazardous waste strategy. The Agency has played an
active role in the Hazardous Waste Forum, which has proved an effective sounding board.

3.4.2 The Agency has redesigned its permit delivery arrangements to meet the requirements of the LFD.
A centralised project team was established to handle the 1,500 site conditioning plans that all existing landfill
operators were required to submit. This was a large undertaking to a very challenging timescale. Landfill
permitting has not proceeded as quickly as we would like. We continue to work with industry to improve
the process although regulatory decisions in respect of landfills are likely to continue to remain contentious.
By working closely with industry the Agency has been successful in meeting the LFD requirements whilst
minimising the impact on the industry. Building on this approach the Agency established three centralised
Strategic Permitting Groups (SPGs) to undertake re-permitting of existing installations (including landfills)
under the Pollution Prevention and Control regime. This operational focus on permit delivery and
centralisation of technical resources has been welcomed by industry.

3.4.3 The Agency established a centrally co-ordinated team to ensure that hazardous waste continued to
be managed effectively following implementation of the co-disposal ban and the predicted move away from
reliance on landfill. Activities have included awareness raising for key waste producers and managers,
including local authorities and co-ordinated enforcement and compliance effort.

3.4.4 The Agency also issued a clear statement of its enforcement priorities and engaged proactively with
the media to help raise awareness of the potential for illegal waste management and the firm but fair
enforcement approach that the Agency takes with those that break the rules.

3.4.5 The Agency particularly welcomed Defra’s establishment of the joint Landfill and Hazardous
Waste Implementation Programme (LHIP) in February 2004. This has:

— recognised and addressed further requirements for Government and Agency policy and guidance;
— co-ordinated consistent communication to key stakeholders;
— monitored likely landfill capacity against predicted waste arisings; and

— identified and targeted those waste streams with potential to be mismanaged.

3.4.6 This programme provides a model for devising and delivering a regulatory strategy that is focused
on environmental outcomes and more broadly based than just the delivery of regulatory products.

4. IMPACT OF THE JUuLY 2004 Co-DisPosAL BAN

4.1 Market response

4.1.1 Article 10 of the LFD requires that the gate price charged by landfill operators reflects the full cost
of operating the landfill, including long-term aftercare. This requirement could have been imposed by
Government at an earlier stage to stimulate the market and support investment in treatment facilities and
alternatives to landfill.

4.1.2 Waste producers have been faced with large increases in the cost of treatment and disposal of
hazardous waste. The trend of increasing disposal costs is likely to continue with implementation of full
WAC in July 2005. This will require many waste streams to be characterised and treated to higher standards
than currently prevail. These costs need to be borne by waste producers. Waste minimisation must be
regarded as a business imperative but experience indicates that producers will need support from
Envirowise, the Agency and others to help them to take advantage of waste minimisation opportunities.
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4.1.3 Historically most waste producers have relied on the waste management industry to provide a
comprehensive service to meet all of their regulatory requirements. In many instances communication
between producer and waste manager was limited to negotiation of contracts and signature of any necessary
paperwork. The demands of the LFD, and in particular its requirements that waste be pre-treated and
properly characterised, mean that in order to ensure compliance waste producers and waste managers need
to communicate better.

4.1.4 The issue that arose belatedly with fragmentiser residue is an example of what can go wrong when
communication fails due to lack of awareness or engagement. The inability of either waste producers or the
waste managers to demonstrate whether the residue was either hazardous or non-hazardous was presented
as a problem caused by and to be resolved by the Agency and Government. The Agency has since taken
an active role in facilitating dialogue between the parties, and providing practical support in developing an
appropriate testing methodology. It was disappointing that industry had not prepared adequately for these
changes. Without rapid action this could have lead to the perceived, if not real, threat of waste vehicles being
mismanaged. The Agency is working with Government and other stakeholders to ensure that a repetition
of this type of incident does not occur when full WAC are implemented in July 2005.

5. WIDER LANDFILL DIRECTIVE ISSUES

5.1 Article 5 of the LFD sets targets for the diversion of biodegradable municipal waste. The Agency
considers that the diversion targets can be achieved if they are given sufficient priority and alternative
facilities are encouraged. However, this focus on municipal wastes does not address the larger amount of
biodegradable wastes found in industrial waste streams.

5.2 Implementation of the LFD has reduced the availability of landfills for hazardous wastes, municipal
wastes and certain other wastes, such as waste tyres. It is important that a strategy is put in place to ensure
an adequate network of waste management facilities is available at a reasonable cost to local authorities and
to business.

5.3 The limited availability of facilities, their distribution and the increased costs of hazardous waste
management increase the likelihood of illegal disposal. The Agency and other regulators have limited
capacity to respond to increases in illegal activity. Defra has consulted on a Fly Tipping Strategy to tackle
the problem and on proposed legislative changes linked to broader clean-neighbourhoods issues. The Defra
funded of the Flycapture database will inform development of local strategies to tackle the problem and
support more effective enforcement action.

5.4 The Agency’s work to tackle waste-crimes such as fly-tipping is funded through Grant In Aid; this is
under pressure. To help address this, the Agency has submitted detailed proposals to Defra for funding a
four-year programme of fly-tipping abatement work. We have suggested that this could be funded from the
revenue from the planned increases in landfill tax. The programme contains work-streams to address the
need to improve capacity of the Agency and local authorities to tackle and prevent the growing problem of
waste crime and fly tipping.

5.5 In the short and medium term more waste facilities of different types are needed to replace the UK
reliance on landfill. This means

— Better data on:
(a) waste production;
(b) current and future disposal/recovery options;
(c) the environmental impacts of products across the life cycle;
(d) their reliability and costs.
— Integrating strategic waste management and spatial planning.
— Simplifying the regulatory regime.
— Developing forecasting capabilities.

We welcome the development of Defra’s waste data strategy. There needs to be a commitment to its
implementation.

5.6 ITtisimportant that the resource, both in terms of people and the necessary research, is not fragmented
across several sectors of Government, and that someone has overall responsibility for making sure all the
delivery agents work as a coherent whole. We need clarity of roles and responsibilities with more effective
engagement between the different bodies involved in strategic waste management.

12 October 2004
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Witnesses: Baroness Young, Chief Executive, and Ms Liz Parkes, Head of Waste Regulation, Environment

Agency, examined.

Chairman: Good afternoon, ladies and gentlemen,
to our second evidence session on the subject of
waste policy and the Landfill Directive. Could I just
explain to those who have come in that we are in
what we might call disruptive mode this afternoon
and we are likely, in just a few minutes, to have to
rush away. It is nothing you have said or done, but
we have to go and vote and then we will be back for
a short period. Then, I think at about four o’clock,
again there could be a series of votes. I apologise in
advance to our witnesses that things may be a little
disruptive. Could I welcome the Environment
Agency, I think for the third time before either the
Committee or a sub-committee. We are sorry if we
are occupying you permanently but nonetheless,
Baroness Barbara Young, we are most grateful for
you coming again before us, the chief executive of
the Environment Agency, and supported by Liz
Parkes, the head of Waste Regulation. May I thank
you in advance for the written evidence that you
gave us. Well, I got the welcome in before we break.
We will break for no more than 10 minutes and then
resume our evidence session.

The Commiittee suspended from 3.30 pm to 3.43 pm
for a division in the House

Q72 Chairman: Ladies and gentlemen, the
Committee is now a quorate so we will begin
questioning. Baroness Young, I want to ask you
about the question of the processes that were
involved in introducing the Landfill Directive and
the preparation for the ending of co-disposal
because your own evidence is littered with phrases
like “not helped by late decisions from the European
Commission,” and you then go on, I think in
paragraph 3.1.2, to say: “In the event the decision to
adopt the [Technical Adaptation Committee’s]
recommendation on [the Waste Acceptance Criteria]
was only taken in December 2002—some 18 months
later than expected.” You finally comment in
paragraph 3.2.1: “In some cases the Agency has had
to produce guidance that has had to ‘second guess’
the shape of the regulations and as a consequence
lacked the clarity we would have wished.” How is it,
given the fact that the measures that we are
investigating have been on the stocks for a very long
time indeed, that we have got ourselves into the
situation where (as our last report indicated) there
was much uncertainty about the Waste Acceptance
Criteria and now your own evidence confirms that in
anumber of areas you are almost feeling in the dark?
How is it that we have got ourselves into this
position where (a) Europe does not seem to be able
to make its mind up about what it wants, and (b) our
own Government has taken a very long time to
decide what it wants and to implement this
Directive?

Baroness Young: 1 think the process for bringing
European law into the UK and implementing it right
across the board, not just in waste, is not well
developed and is unsatisfactory and we are certainly,
with Defra, working far more on a project
management basis with clear project timetables,

deadlines and adequate resources to be able to fulfil
those deadlines, but that will still require Europe to
play its part and obviously we need to be involved in
the European discussions and to try to influence
them as much as possible. But the important thing,
I think, is that we all get ahead of the game and do
not sit waiting for resolution of a particular issue
before we move on to planning for the remainder of
the issues, which may mean sometimes we have to do
fruitless work because we do not have sufficient
clarity about the previous stage because we are still
waiting for Europe to make its mind up. I always
hesitate to use the “f” word in this gathering, but
fridges was an example of a lack of clarity at all
stages and perhaps people sitting waiting for
answers too late to be implemented in the next stage
adequately.

Q73 Chairman: It is all right saying what you would
like to do in the future, but what I am intrigued
about is how this particular mess developed on this
Directive because everybody in Europe, all the
governments, would have all needed specific
information to enable them to implement within
their own countries and hopefully the Commission
and the Council of Ministers had some idea (or did
they?) of what it was that they were passing. I am
interested as a legislator in knowing why it is that
you can be so critical of the implementation
procedure, because it is like saying, “Well, we’d like
to do this and this is roughly what we’d like to do.
Well, we’ll agree it and then we’ll work out how
we're going to do it afterwards.” As you rightly
observed with reference to fridges, and indeed the
Landfill Directive, the devil lies in the detail. Why so
little detail? Why so late?

Baroness Young: Well, I think you need to raise with
Government the issue of negotiating directives in
Europe because obviously that responsibility lies
with them.

Q74 Chairman: But did you not give advice and take
the lead in those technical discussions which
underpin the work of the Council of Ministers?
Baroness Young: Well, perhaps I could ask Liz
Parkes to comment on the detail of that because she
would be involved in terms of our input.

Q75 Chairman: Tell us, Liz. What is the answer to
my question?

Ms Parkes: The Landfill Directive was 10 years in
the gestation. The Directive was signed up to in 1999
and it did leave the detail of the Waste Acceptance
Criteria to be agreed by a technical committee and it
is a fact that that then took a long time, discussions
amongst Member States, and I have to say that the
UK Government, supported by the Agency, was
very vocal and was in the lead on many of those
discussions to try and push forward and get a
conclusion because it was unsatisfactory that there
was not the clarity there to allow us all to prepare for
the implementation of the Directive.
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Q76 Chairman: Have you got any idea why there was
not clarity, because if we are to pick up Barbara
Young’s suggestions about what should be done
next time around then we do have to have a detailed
understanding, given the timescale involved—and I
am delighted to hear that the UK was taking the lead
on these matters—of why, with our usual pragmatic
and incisive way of doing business here we could not
actually get everybody to come to some real world
practical conclusions, particularly on the things that
I read out from your evidence?

Ms Parkes: 1 think the problem was that the
Directive was signed up to in 1999 without the detail
of the Waste Acceptance Criteria being clear and I
think there has been a lot of criticism of that, that the
Directive should not have been adopted without that
clarity being in place.

Q77 Chairman: So that is a clear statement and that
is something perhaps you would think the
Government should take up with the incoming
Commission to make certain that future
environmental legislation has a lot more of the ‘i’s
dotted and ‘t’s crossed before it gets into the process
of implementation?

Ms Parkes: That would seem to be in everyone’s
best interest.

Baroness Young: 1 think also the process of
modernising regulation in Europe and the need for
impact assessments in order to be able to assess what
are the real costs to both business, the individual
Member States and to the Regulator is an important
part of that process as well because that in itself will
require a degree more clarity.

Q78 Chairman: You make a point in your own
evidence about small producers of waste being
unaware of what is going on. Would you like to tell
us why that is the case and who should be telling
people about what is going on? Is it the Government,
is it the Agency, or is it somebody else?

Ms Parkes: 1 think one of the challenges of this
Directive is that it is being seen as an end-of-pipe
Directive. It is called the Landfill Directive and it is
being focused at landfill operators. Clearly, what we
are about doing is reducing the impact of landfill
on the environment and that does not just mean
controlling landfills, it means controlling the wastes
that go into landfill, and I think there has been
a failure to understand the impacts on waste
producers and to adequately communicate that
early enough.

Q79 Chairman: Let me just stop you there. A failure
to understand. Whose failure was it? Who failed to
understand the impact?

Ms Parkes: 1 would say collectively it is being used
as an end-of-pipe piece of regulation rather than
something that has got to drive changes upstream
with producers.

Q80 Chairman: You say “collectively”. Let us name
some names. Who are the collective?

Ms Parkes: Well, the Government is clearly in the
lead on negotiating and implementing directives.

Q81 Chairman: Right. I do not want to put words
into your mouth, but it sounds to me as if you are
saying that the Government has a key role to play in
assessing the impact and communicating to the
interested parties what the effect would be and,
following the logic of what you have said, in this case
it has not been done?

Ms Parkes: 1 would say that Government has a key
role. We have a role in advising Government, but
equally parts of industry are very active in working
in Europe to actually see what is coming down the
line, to make sure that we are actually driving that
rather than being driven by the agenda. There is a lot
of evidence of very good work that has taken place
through the Hazardous Waste Forum and through
other mechanisms such as Envirowise to increase
awareness amongst waste producers, particularly
SMEs.

Baroness Young: But I think, to defend Government
gently on this one, it is a very complicated set of
processes that leads from the producers of waste,
some of whom will be big business where it is fairly
easy to interrelate with them, where one would
expect them to have thought through what some of
the implications are, and others where even with the
best available information about who the producers
were it would have been (and continues to be)
extremely difficult to be able to be in touch with them
because they are very small businesses and there are
notorious difficulties of really interrelating with the
SME community. But there is a huge programme of
work now tracing back from the end-of-pipe
position that Liz talked about right through the
waste streams back to producers and that, I hope,
will be intensified with the introduction of the Waste
Acceptance Criteria, where those are not just about
what happens to operators but are about the way in
which wastes are produced by the producers.

Q82 Mr Lepper: Can we think a moment or two
about the impact of the co-disposal ban. We had
evidence last week from the waste management
people, who conjured up pictures of anywhere
between three-quarters of a million and a million
tonnes of hazardous waste which have become
invisible. That could be trundling around the
countryside somewhere in white vans, or bigger
vehicles, but it has just disappeared from the scene
and nobody seemed to know where it was or where it
was going. Has the Environment Agency made any
estimate of how much hazardous waste is
unaccounted for following the ending of co-disposal
and what has happened to it?

Baroness Young: Well, first of all, I do not think we
accept the figures that are being put around for the
kind of missing hazardous waste quantum. Our
information certainly is two-fold, I think. One is that
the quantum of hazardous waste being produced
was reducing anyway. It has reduced by almost 25%
since 1999, 10% in the year 2003 alone, so we would
have expected there to be a downward trend in
hazardous waste. To be quite frank, with the amount
of promulgation of information about the
regulations and the amount of effort that we,
Government, Envirowise and a whole lot of
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other people, the trade bodies, have put into
communicating what the issues are it would be
pretty outrageous if we had not seen an acceleration
of the reduction in that waste. We do believe that a
lot of the missing tonnage is not missing, it is being
properly consigned and segregated rather than being
simply bulk consigned as hazardous waste and so far
our investigative work has not revealed huge abuse,
though we would be rash to say that no abuse is
happening. One of the disappointments, I think, is
that we are getting lots of people coming forward
and saying that abuse is happening, but we do need
chapter and verse from them. The numbers of firms
who are alleging that there is a missing waste
quantum but not coming forward with chapter and
verse is unsatisfactory. Some people have, but not
many yet and we would very much like that
information in order to be able to follow it up. Liz
has been very much involved in the work to look at
both what is happening to the hazardous waste
streams in terms of reduction and at the inspection
and enforcement process that we have been involved
in to make sure that we are not seeing lots of illegal
activity.

Q83 Mr Lepper: Just before we come to this, why the
over-estimate? You say some people come along to
you with tales which are then not substantiated?
Baroness Young: Well, I am not saying they are tales
because we are very grateful to people who do raise
these issues with us, but I think to some extent some
of the hazardous waste operators who were
expecting a particular volume based on their
previous experience are now not seeing that volume
coming forward and their assumption is, therefore,
that it must be being illegally disposed of or mis-
consigned. Our view is that in many cases producers
thought about the ban quite innovatively and have
either already adopted ways of segregating their
truly hazardous waste so that they can minimise the
amount of hazardous waste they consign, and
therefore the cost that they bear, or in some cases
have accelerated in the period prior to the deadline
in order to get as much as possible of their hazardous
waste quotient out of the way. We think that is
probably pretty true of the construction industry,
where we saw a big acceleration of hazardous waste
consignment in the run-up to the ban. The
combination of those impacts and also the sorts of
changes that we wanted this change to drive (which
is more treatment, more reduction, more
minimisation), those are the things we would expect
to see as a result of these initiatives, both the cost of
landfill and the co-disposal ban.

Q84 Mr Lepper: So the picture that we were having
painted for us to some extent last week of an industry
frustrated, waiting around for more guidance, more
direction from Government to know how to comply
with these various new directives coming on stream
is perhaps not quite an accurate one? What you are
suggesting is that within the industry itself there has
been quite a lot going on in terms of preparation,
despite the absence of all the guidance that might
be needed?

Baroness Young: 1 think we have got to specify the
difference between waste producers and waste
operators, the people who receive it, because I
think they are operating under very different
circumstances, but Liz will best be able to tell you
about the things that are still outstanding in terms of
guidance that will allow industry to make even more
progress.

Ms Parkes: 1 think it is fair to say that what industry
needs for this July is in place and was in place prior
to July, but there was some frustration at the time it
had taken for that to come forward. What industry
are calling for now is greater clarity over the full
Waste Acceptance Criteria requirements, which will
come in next July, and they are looking 